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CUCTEMA MIKHAPOJHOI'O 3AXUCTY IIPAB
JTUTUHU

Maymmmko Inna Bosrogumupisua

CTapIIni BUKJIaga4y

kadenpu myoa1gyHO MPABOBUX JAUCHHUILIIH

binonepkiBChbKU HaIllOHATBHUN arpapHUil YHIBEpCUTET, YKpaiHa

MiXHapoH1 MEXaHI3MH 3aXHCTY IpaB JIIOJAUHU — 1€ CIeIiani3oBaHl Mi>KHApOIH1
IHCTpYMEHTH, OpTaHi3allii Ta yCTaHOBH, SIKi O€3MOocepeHbO 3alMaIOThCs 3aXHCTOM
paB JIIOAUHH.

Hopmu, mio 3axumaioTh MnpaBa IUTHHA OTPUMAIM MIKHApOIHO TMPABOBY
perjiaMeHTallo me Ha noyatky XX CTOMNITTS, KOJU MIKHAPOAHE CIIBPOOITHUIITBO
JepKaB 1070 LbOr0 MUTAaHHS OyJO CIOpsSIMOBAaHE Ha MPOOJEMHU TOPriBII >KIHKAMU 1
TITbMH, OOpOTHOM 3 pabCTBOM, a TaKOX MDKHAPOJHE PETyJIIOBaHHS Mpaill JITeH Ta
MUITKIB. A Bxke micis Jpyroi cBiTOBOi BiiiHH c()OpMYBaBCsl IHCTUTYT 3aXUCTY MpPaB
JITEeW, SKUM CKJIaJaBcsid 13 MIKHApPOJAHO-TIPABOBUX HOPM, IO pPEryJioBalu
CHIBpOOITHULITBO JIepKaB IO 3aXUCTy JITed y BCIX cepax iXHbOrO >XKHUTTI. 3
PO3BUTKOM JIaHOTO IHCTUTYTY, HOPMOTBOpPYA JISIbHICTH MO 3aXHCTY TpaB AUTHHH
BEJIaCh y PI3HUX HANpsSIMKax, a caMe 3aKpiluioBajia MpaBa AUTHHH Y JIEKJIapaisiax Ta
KOHBEHIIISIX 110 TIpaBaM JIIOJUHHU.

3MmiHu, 110 BiIOYBalOThCs y CBITI micas [[pyroi cBiTOBOi BiHHU, 3yMOBIIOIOTH
MIJIHATTS MUTaHHS TIpo TpaBa AiTed. [IpaBa quTuHU — 11 T1 TIpaBa 1 cCBOOOIU, IKUMHU
MMOBUHEH BOJIOAITH KOKHA AUTHHA (JUTUHOIO BU3HAETHCS KOXKHA JIIOIMHA 710 18 poKiB)
HE3aJICKHO BII Oyab-SKUX BIAMIHHOCTEH: pacu, CcTaTi, MOBH, Peirii, Micrs
HapO/KEHHS, HAI[lIOHAIBLHOTO a00 COIiaIbHOTO MOXO/KEHHS, MAHHOBOT'0, CTAHOBOTO
a00 1HIIIOTO CTaHOBHUINA. BU3HAaYeHHS MpaB AUTHUHU JIOTIYHO BUIUIMBAE 3 OCHOBHUX
11eil 3aranbHOi Jekapallii npaB JIIOJWHUA B SKIA BIEpIIE€ HA HOPMATUBHOMY DIBHI
BIIOOpaKEHO OCHOBM 3axHcTy TpaB AiTedl. PesynbraTom J[lekmapamii crasno
MIANMCAHHSA TAaKTIB MIpaB JIIOJAWHM, L0 TapaHTyBaJd PIBHI IpaBa BCIM [ITAM 1
3a0e3MeueHHs 1X OCHOBHHUX coIlialbHUX ToTped [1].

OOH mnpuainse ocoOnuBy yBary 3axucTy mpaB giTed. OaHuM 13 11 mepimx
MpaBOBUX aKTiB Oys10 cTBOpeHHs B 1946 pori Jutsuoro pouny OOH sax mi>kHapoaHOT
HaJ[3BUYANHOI OpraHi3ailii JOMOMOTH JITSM y PO30peHux J[pyroro CBITOBOIO BIHHOIO
kpainax €sponu. 13 1953 poky Jurtsuunii hong OOH cras imenyBatucs FOHUCE®,
BiH JIOTIOMAarae BCiM HY>KJICHHUM JITSM CBITY [2].

20 mucromama 1959 p. mpuitnsara [leknmapariis mpaB AUTHHHA. BigmoBigHO 10
npuHIUIIB [leknapariii mporoJonIy€eThes, M0 TUTHHI HE3aJICKHO Bl KOJIHOPY MIKIPH,
MOBH, CTaTi, BIpHM 3aKOHOM TMOBUHEH OyTH 3a0e3MeueHui COLlaIbHUIN 3aXUCT, Ha/laHl
YMOBH Ta MOXJIMBOCTI, IO JO3BOJMJIM O i po3BuUBaTHCA (PI3MYHO, PO3yMOBO,
MOpPAJIbHO Ta JyXOBHO. Y COLIAJIbHOMY BIAHOLIEHHI BHUCYHYTO BHMOTH IIOZO
CTBOPCHHS YMOB JIJI1 3JI0POBOi Ta HOPMANbHOI JKATTEISIBLHOCTI JUTHHH,
rapaHTyBaHHs ii CBOOOM Ta TAHOCTI. J{uTHHA NOBUHHA OyTH MEPIIOIO Cepel] TUX, XTO
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OJIEPKY€ 3aXHUCT 1 AOMOMOTY, a TAKOK OyTH 3aXUILEHOIO B1Jl HE0AIOTr0 CTABIEHHS 10
Hel, 0cOOJIMBO BiJl AKOPCTOKOCTI Ta €KCILTyaTalii.

Konsenmiss OOH npo mnpaBa mutuau Bix 20 mucromaga 1989 p. BusHauae
MOJIITUYHI, EKOHOMIYHI, COIliaJIbHI, KYJIbTYpHI IpaBa aiTeit 10 18 pokis, mporojoirye
MpaBO IUTHWHU Ha 1X 3aXHUCT Ta OOOB’SI3KOBICTH CTBOPEHHS IJIS IILOTO HEOOXITHHX
yMoB. Jl0arounm mpo 3axXUCT TpaB AWTUHU, JEpKaBa Ma€ HE TUIBKU CTBOPHUTH
CKOOPJIMHOBAHY CHUCTEMY iX peatizarlii, ajne i 3a0e3MeunTH 3aCTOCYBaHHS 0COOIMBHIX
MEXaHI3MIB iX BIpoBaykKeHHsA. HasBHICTh IIUX Ta 1HIIMX MDKHAPOJHUX MEXaHI3MiB
100 3aXHUCTY IPaB JITCH CBIIYUTH MPO aKTyaabHICTh Mpobiiemu y cBiTi [3].

Ha 3axuct giteil Bif iX HE3aKOHHOTO MepeMillleHHs crpsiMoBaHa KoHBeHIis po
IIMBUIHLHO-TIPABOBI aCMEKTH MIXKHAPOJHOTO BHKpaJeHHs aiTel. KoHBeHIs cTBOproE
npouenypy Iisi 3abe3nedeHHs] MOBEPHEHHsS iTel, KX HE3aKOHHO BUBO3ATH a00
YTPUMYIOTh, 1O KpaiHU MOCTIMHOTO Miclisl MpokuBaHHS. KOHBEHIIIs1 3aCTOCOBY€THCS
10 Oyb-IKO1 TUTHHH, SIKa He fJocsraa 16 pokis, Ta npoxkusaia B JloroBipHiii gepkasi
0e3nocepeIHbO Mepe]l MPOTUIIPABHUM BUBE3EHHAM 3a KopAoH. Crarts 8 KoHBeHIIli
Hajae Oynb-aKii 0co0i, yCTaHOBI (IHIIOMY OpraHy), siki CTBEPIXKYIOTb, 110 JTUTHHA
Oyra BUBe3eHa a00 YTPUMYETHCS 3 MOPYIICHHSIM MIPaB MiKITyBaHHS, IPaBO 3BEPHYTHUCS
3 3asIBOIO MPO JOTIOMOTY Y 3a0€3eUeHHI MOBEPHEHHS JUTHHH.

MixHapoJHUN HOPMATUBHUN MEXaHI3M 3aXUCTy NpaB JUTUHU Ma€ CBOEIO
OCHOBOIO BEJIMKY KUIBKICTh MI)KHApOJHO-IIPABOBHX aKTIB YHIBEPCAJIBLHOTO XapaKkTepy.
Ha ocHOBI mnpoBeaeHOro aHamizy MOKHa CTBEpKYyBaTd, MO0 1€ MeXaHI3M
chopmyBaBcsi y XX CT. 1 IPOMIIIOB y CBOEMY PO3BUTKY KilbKa eTamiB. Ha mepriomy
etani (mepiia yBepTh XX CT.) MUTaHHS MpaB JUTUHU Ta iX 3aXUCTy periiaMeHTOBaHI
dbparMeHTapHO, yBara NpUAUIIIACH JIMIIE OKPEMUM AacleKTaM MpPaBOBOTO CTATyCy
JTUTAHUA (TIMTAHHS OMIKH, MIHIMAJbHUM BIK JJIA IIpalli HEMOBHOJITHIX, 3aXHCT BiJ
TOPriBii JiTbMH). Jlpyruil eram po3MOYMHAETHCS NPUUHATTSIM Jlexmapariii mpas
autuHU 1924 p., sikoro OyB 3alpoBaIKEHUN MIKHAPOJAHUI HOPMATMBHHI MEXaHI13M
3aXHUCTY MpPaB JUTUHHU, BIIEPIIIE OTpUMaa 3aKpIIieHHs (4epe3 000B’ I3KU CYCIIbCTBA)
HU3Ka )KUTTEBO BAKJIMBUX TPaB IUTHHU. TpeTii eTar MoB’SI3yEThCS 3 YTBOPEHHSM i
nismeHicTIO OOH, mig eriioro sikoi Oyio MpUMHATO 3arajibHy JeKiIapallito Mpas
moaunu (1948 p.), 1m0 MICTUTH Hepesik MmpaB 1 cBOOOJ KOXKHOI JIIOJUHHU, 30KpeMa
JTUTUHHU, a Takox Jlexmapairito mpo mpaBa autuHu (1959 p.), o cyTTeBO po3umpuia
nonoxeHHs: JKeHeBcbkoi Jaeknaparii 1924 p. 1 craja OCHOBOIO Uil 1HIIMX
MDKHApOJIHUX akTiB y cdepli mpaB AUTHHU. YeTBepTud eTanm O03HAMEHOBAHMMA
npuitHATTAM CBITOBOT KOHCTUTYINT 3 MpaB AUTUHU — KOHBEHIIIT Mpo mpaBa AUTHHU
1989 p., sika 3aBAsIKHU CBOEMY OOOB’S3KOBOMY XapakTepy Ha IECATUIITTS BIEpe.
BHU3HAYMIIA 3MICT MOJITUKU Y cepi 3a0e3neueHHs Ta 3aXUCTy NpaB AUTHHU TPAKTUIHO
B yCIX JiepKaBax CBITY.
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