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TAPAHTII JEP2KABHOI'O 3AXUCTY BUKPUBAYIB

Ocoba, sika Hajgae JOMOMOrY B 3amo0iraHHl 1 OPOTUAll KOpymHuii, Mae
3aKOHOJIaBU€ BU3HAUYCHHS — BUKpUBay. BUKpHUBau — HE «CTyKau» 1 HE «JIOHOIIUKY, a
BAPTOBUN CYCHUIBHUX IHTEPECIB, CBIJOMHI TpOMAJSHUH, (YHAAMEHT CUCTEMHU
paHHboro mnomnepemkeHns. Ciif 3a3HaYUTH, IO AHTJIOMOBHHUI BapiaHT TEepMiHA
«BUKpuBau» — «whistle blower», mo nepekianaeTbCcsi MOCTIBHO K «TOM, IO
CBUCTHUTh Y CBUCTOK» [1, ¢ 14]. BukpuBaui — CMUIUBII, SIKI 3 PU3UKOM JIJIs1 BJIACHO1
Kap'epH, permyTallii, 1H0/ll HaBITh ISl KUTTS, BUKPUBAIOTH CbOTOJHI 3JIOBKUBAHHS 1
KopynuiitHi 1isHHsS. Came B KOHTEKCTI BHUKPUTTS BUIAAKIB KOPYMIIl 3apa3
HAJ3BUYAaiHO BAXKIIMBO 3aXUCTUTU TakuX 1H(opmaTopiB B YKpaiHi, o0 JIt0au HE
oostucs [2, ¢. 5-6].

B Vkpaini iHCTUTYT 3axucTy o0ci0, $KI TOBIJOMIISIOTH TPO BUYUHECHHS
PaBOMOpPYIIEHb, Oepe CBi MOYaTOK 3 MOMEHTY HaOyTTs YMHHOCTI 3aKOHY
Vkpainu «IIpo 3a06e3neuenns Oe3neku ociO, siki OepyTh y4acTh y KPUMIHAIIBHOMY
cynounHcTB» 1994 p. [3] Cr. 11 3akony VYkpainu «IIpo moctyn mo myOmaigHOI
iHpopmanii» [4], npuiiastoro y 2011 p., nependavaerbcst 3aXUCT OCOOH, IO
OTIPIUTFOAHIOE 1H(OPMAITITO.

Ha pannii yac BaxumBuM KpokoM ctano npuiHAtTa 14.10.2014 p. HOBOIO
3akony Ykpainu «[Ipo 3amoGiranHs Kopymiii»n[5], B skoMy 3axucTy BUKpHUBadiB
npucBsdero po3naut VI «3axuct BukpuBaui». BiH Bu3Havyae BUKpHBaya siKk 0CO0Y,
sKa HajJa€ JOMOMOTIY B 3amo0iraHHl Ta mpoTHIlT KOyl (BUKPUBAYEM), BU3HAETHCS
«ocoba, sKa 3a HAasABHOCTI OOIPYHTOBAHOTO TEPEKOHAHHS, IO iH(oOpMaIsa €
JIOCTOBIPHOIO, MOBIJIOMJISIE PO TOPYIIEHHSI BUMOT 1IOTO 3aKOHY 1HIIIOK 0c000i0». B
HOBOMY 3aKOHI BWJIYYEHO BHUMOTY IIOJO BIJICYTHOCTI Y BHUKpHBa4a KOPHUCIHBHX
MOTUBIB, HEIPUS3HUX CTOCYHKIB, TOMCTH, OCOOMCTUX MOTHBIB.

Oco0u, sKi HaAAAKOTh JONOMOTY B 3amo0iraHHi 1 MOPOTHAIT KOpyHIli
(BukpuBaui), mepeOyBarOTh MMiJl 3aXHCTOM JEpXaBU, MPABO Ha 3aXHUCT y OCOOHU
BUHUKAE Y 3B A3KY 3 MOBIIOMJICHHSIM HEIO TIPO MOPYIIIEHHS BUMOT 3aKOHY YKpaiHu
«IIpo 3amobiranHs kopymilii» 1HIIOKW ocobow. Ilependadena MOXKIHBICTh
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MOBLAOMJISATH 1H(QOpMAII0 aHOHIMHO Ta iHGOpMallis MpPO BUKpHUBaua MoOXe OyTH
PO3TOJIONICHA JIHIIIE 33 HOTo 3r0A0k0, KPIM BUMA/IKiB, BCTAHOBIEHUX 3aKOHOM.

Jlo ocoOwu, sika 3aiiiCHWIIa TOBIJOMJICHHS PO TMOPYLIEHHS BUMOT 3aKOHY
VYxkpainun «lIpo 3amobiranus kopymimii», abo wimeHa ii ciM’i, y 3B’A3Ky 31
3MIMCHEHHSIM TaKOTO TMOBIJOMJICHHS HE MOXYTh OyTH 3aCTOCOBaHI HACTYITHI
3aX0/M: 3BUIBHEHHA a00 TMPUMYLICHHS JO 3BUIBHEHHS; MPHUTSITHEHHS [0
JTUCHUIUTIHAPHOI ~ BIAMOBIAAIBHOCTI; 1HIINI HETaTHBHI 3aXojau (TMEepeBeJCHHS,
aTecrailisi, 3MiHa YMOB TIIpalll, Bi]MOBa B TMpHU3HAYEHHI Ha BHIIY MOCady,
CKOpOYEHHs 3apo0iTHOi Tmiatu). BomgHouac, y pa3i 3BUTbHEHHS 0e€3 3aKOHHOI
migcTaBu a00 HE3aKOHHOTO TIIepeBEJCHHA Ha 1HIIY po0OTy y 3B S3KYy 3
MOBIIOMJICHHSIM TMpO TOpyLIeHHs BUMOT 3akoHy Ykpainu «[Ipo 3amobiranus
KOPYMIlii» 1HIIOK 0COo000 TMpaIliBHUK MOBUHEH OYTH MOHOBJICHUN Ha MOMEpeaHin
poOOTI OpraHoM, SIKMI PO3TJIsAa€ TPYAOBUN CHIp Ta BUIUIATY MOMY KOMIIEHCAI Yy
PO3MIpi cepeTHROTO 3apO0ITKY 3a Yac BUMYIIESHOTO Mporyiy [6].

HamionanpHe areHTCTBO 3 NHUTaHb 3aMoOIraHHS KOPYILii Moxe OyTu
3amydyeHe SK TpeTs ocoba, sika He 3asBisiE CAMOCTIMHMX BHUMOT MIOAO IpeaMeTa
CIOpY, Ha CTOPOHI MO3MBaya y CHpaBax IIOAO0 3aCTOCYBaHHS KEPIBHUKOM abo
po0OOTOMaBIIEM YW CTBOPECHHS HUM 3arpo3W 3aCTOCYBAaHHsS HETATUBHUX 3aXO/liB
BILTUBY JIO M03KUBayva (3BUIbHEHHS, IPUMYIIIYBAHHS /10 3BUIbHEHHS, TPUTITHEHHS /10
JTUCHUIUTIHAPHOI BIiJMOBIIAILHOCTI, MEPEBEACHHS, aTecTallis, 3MiHa yMOB IIpaili,
BIIMOBA B IPU3HAYEHHI Ha BHILY MOCAaY, CKOPOUEHHs 3apOOITHOI IJIATH TOILIO) Y
3B’SI3Ky 3 MOBIAOMJIEHHSM HUM a00 4Je€HOM HOTo ciM’i MpO MOPYIICHHS BUMOT
3akony Ykpainn «IIpo 3amoOiraHHsi KOPYIIii» 1HIIOK 0CO00I0 (YacTWHA TPETH
ctatTi 49 Kogekcy aaMiHICTpaTUBHOTO CYyJJOUUHCTBA YKpaiHu)[7].

HanioHanpHe areHTCTBO 3 MUTaHb 3aMo0IraHHs KOpymuUli Moxe OyTu
3aly4eHo SIK TpeTs ocola, sfKa He 3asABJs€ CAMOCTIMHUX BHUMOT MIOAO IpeaMeTa
CIOpy, Ha CTOPOHI TO3MBaya y CHpaBax IIOAO 3aCTOCYBaHHS KEPIBHUKOM abo
poOOTOAABIIEM UM CTBOPEHHS HHUM 3arpo3M 3aCTOCYBAaHHS HETAaTUBHUX 3aXOIiB
BILJTUBY IO MO3MBaYa y 3B 53Ky 3 MOBIIOMJICHHSM HUM a00 WiIEHOM MOro ciM’i Ipo
nopyuieHHs: BUMor 3akoHy Ykpainu «IIpo 3amo0iraHHs KOpyMIii» 1HIIOK 0CO00I0
(uactuna gpyra crarti 53 LIUBIIBHOTO IIPOIECYaTBLHOT0 KOJeKey YKpainm)[8].

JIJisi CTBOpEHHSI peajbHUX 3MIH CaMHUX JIMIIE 3aKOHOJABYMX HOPM 3amalio.
Jnsg 1mporo HEOOXIOTHO CTUMYIIIOBATH PO3BUTOK HOBHUX 1AM Yy CYCHUIBCTBI,
BIJTUBATH HAa MEHTAJIITET HAPOy, 3aiiMaTUCS] TPOCBITHUIITBOM, J1aBaTH TPOMaJIsTHAM
B PYKH HOBi IHCTPYMEHTH Ta 3a0X0YyBaTH BUKOPHUCTOBYBATH iX.
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3AIIOBITAHHS KOPYIIIII B YKPAIHCBHKINA APMII

Kopymiist siBiaseThCcst IepKaBHUM BOPOTOM OyIb-SKOi JepKaBU, TAKOX BOHA €
TaKOIO K HEOE3MEeYHOI0 HIXK 30BHIILIHINA BOPOT.

Ha sxanb B TenepiHiid YKpaiti e cTajno XpOHIYHUM SIBULIEM, SIBUILEM Ha SIKOMY
3MIIACHIOIOTBCS MOKJIMBO BCl JIEP)KaBHO-BJIaJIHI BIIHOCMHU Ta «IEMEHTYe» Yyce
JIepKaBHE YIPaBIIIHHS Bl PECITyOIIKaHCHKOTO JIO MICHKOTO (pallOHHOTO PIBHS).

3a pesyabTaramMu HoBOro IHmekcy chpuitHsaTTs kopymiii (Corupption
Perceptions Index) Bix «Transparency International» Ykpaina B 2014 poui HaOpaiia
26 6amB 31 100 moxxymmBHX 1 3aiHsia 142 miche 31 175, TaKUM YHHOM 3QJIUIIHBIINACE
cepell TOTAJIbHO KOPYMITIOBAHUX JiepxaB[4].

Bianosinno no 3akony Ykpainu «IIpo 3amoOiraHHs KOpYyMIiD» — KOPYIIs -
BUKOPHUCTAaHHS OCO00I0, 3a3HAYEHOI0 y YAaCTHHI Mepuiid ctarti 3 1p0ro 3akoHy,
HaJaHUX 1 CIIy’>kOOBHUX TTOBHOBAXEHB YH OB’ S3aHUX 3 HUMHU MOYKJIMBOCTEH 3 METOIO
oJiepKaHHSI HEMPABOMIPHOI BHTOAM a00 MPUUHSATTS TAaKOi BUTOAW UM TPUHHSATTS
OOIITHKU/TIPOTIO3HUIIIT TaKoi BUTOAU [JIsi cebe YW 1HMMX 0ci0 abo BIAMOBIIHO
OOILISIHKA/TIPONO3MI[iSl YM HaJaHHS HENpPaBOMIPHOI BUTOIM 0cCO01, 3a3HAYEHIA Yy
YacTUHI nepuriii crarti 3 uporo 3akoHy, ad0 Ha ii BUMOTY I1HIIMM (I3UYHUM YU
IOPUIUIHIM 0CO0aM 3 METOI0 CXHJIUTH IO 0CO0Y J0 MPOTHUIIPABHOTO BUKOPHUCTAHHS
HaJIaHUX il CITy’)KOOBHUX IMMOBHOBAXXEHb UM ITOB’SA3aHUX 3 HUMHU MOXKJITUBOCTEH[ 1].

Takox BiamoBimHO 10 . «m» 4. 1 cT. 3 3akony Ykpainu «[Ipo 3amobGiranss
KOpymniiii» — cy0’ekTamMu, Ha SKUX TOIIUPIOETHCS sl 1IbOro 3aKOHY, € BIWCHKOBI
nocaioBi ocoou 30poitanx Cun Ykpainu, [lepkaBHoi Ciry)kOu CHeIiaibHOTO 3B’ SI3KY
Ta 3axucTy iHpopMalii YKpaiHH Ta IHIIUX YTBOPEHUX BIAMOBIAHO JO 3aKOHIB
BIICHKOBUX (DOpMYBaHb, KPiM BIICHKOBOCITY>KOOBIIIB CTPOKOBOI BIHCHKOBOI CITYXOH,
KYpPCaHTIB BUIIUX BINCHKOBHX HAaBUAJIbLHUX 3aKJIaJ(iB, KYPCAHTIB BUIIUX HaBYAIbHUX
3aKj1a/iB, IKi MAlOTh Y CBOEMY CKJaJi BIMCHKOBI IHCTUTYTH, KypCAHTIB (aKyJIbTETIB,
kadeap Ta BiyIiJIeHb BiCHKOBOT miaAroToBKu[1].

Kopymiiisi B 000poHHiit cdepi cripusie 3arpo3i iICHyBaHHIO Y KpaiHH.

3 Meroro 3amobiraHHs Kopymiii B 000poHHIM cdept Minictpom o000poHHU
Vkpainun Oyno Bumano Hakaz Ne 190 Bim 27.04.2018 p. «IIpo 3arBepmkeHHs
AHTUKOPYIIIHOI Tporpamu  MiHicTepctBa o6oponu VYikpainu Ha 2018-2020
pokm»[2].
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