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HOPAJOK JOBPOBIJIBHOI'O OB’€THAHHSA
TEPUTOPIAJIbHUX TPOMA/I B YKPATHI

VY cyd4acHMX BOEHHHX yMOBaxX NUTaHHsS pe)opMH MicleBol ImyOiiuHOi BIaau B YKpaiHi MalOTh
BOXJIMBE 3HAUYEHHS IOAO aHali3y icropil Ta cyd4acHHX mpoueciB OamaHcy UeHTpamizamii i
JIeLeHTpatizauii BiIaju B Ip>KaBOTBOPEHHI. Y Pe3yabTaTi JOCHIIIKEHHS Npallb OKPEMUX aBTOPIB 100
OKpecieHOi MpoOJeMH  3alpOIOHOBAHO TaKi O3HAaKM MOPSAKY JOOpOBINBHOrO 00’ €IHAHHA
TEpUTOpiaIbHUX TIPOMaja: a) TMOPAAOK JIOOPOBIIBHOrO 00 €HAHHS TEPUTOPIAIBHUX TIpoMall
YperyiaboBaHWH NPaBOBUMH HOpMamu; ©O) MpPUHIMIM 1 YMOBH JOOpDOBUIBHOrO 00’ €IHAHHA
TEpUTOpiaIbHUX TpoMaj; B) €Tamy Ipolecy NOOpOBUIBHOrO 00’ €HAHHS TEPUTOPialIbHUX IPOMa;
T') TIOPSIIOK OCKapI)KEHHsI JTOOPOBIIBHOTO 00’ €THaHHS TepuTopianbHuX rpoman. [lopsiok 1oO6poBiIEHOrO
00’€[lHAaHHA TEPUTOpiallbHUX IpoMa] B YKpaiHI — Il€ ypery/lbOBaHMN NPaBOBUMH HOpPMaMH HpOLEC
IHILIFOBaHHSI MiATOTOBKM i NPUHHATTS pillieHb PO 100pOBiIbHE 00’ €JHAHHS TEPUTOPIATBHUX IPoMall Ta
X yTBOPEHHS 1 OCKapKEHHSL.

3 MeTOI0 BJIOCKOHAJICHHS IPaBOBOIO PErYIIOBAaHHS IOPAAKY JNOOPOBUIBHOrO 00’ €IHAHHS
TEPUTOpiaIbHUX TI'POMaJl HPONOHYEMO MNpUiHATH 3akoH Ykpaiuu «[Ipo micueBi pedepeHnymu» Ta
BHECTHU 3MiHH 10 1. 1 cT. 2 3akoHy Ykpainu «IIpo no0poBinbHe 00’ €IHaHHS TEPUTOPIAIBHUX IPOMA».
3anpornoHoBaHi pPeKOMEHJALil CHPUATUMYTH YIOCKOHAJIEHHIO IOpPAAKY JO0OpOBUIBHOrO 00’ €IHAHHA
TEpUTOpiabHUX rPOMaj B YKpaiHi.

Kniouogi cnosa: 06’conanns mepumopianvhux 2epomao, OeyeHmpanizayis, HOPMAmMueHoO-
npasosi akmu, 3akonu, nocmanogu Kabinemy Minicmpis Yxpainu mowo.

IMocTranoBka mpo6jaeMH. AKTyalbHICTh HPOOJIEMH Ma€ TEOPETUYHE 1 IMpaKTHYHE
3Ha4YeHHs. TeopeTnyHe 3Ha4YeHHs MOJArae B JOCIHIIKeHHI 1CTOpii BUHUKHEHHS Ta PO3BUTKY
TEPUTOPIANBHUX TPOMaJ SIK 0a30BHX €JIEMEHTIB MiCIIEBOTO CAaMOBPSIYBaHHS, & TAKOXK MOPSIKY
JIOOpOBIIBHOrO 00’€JJHAHHA TEPUTOPiaJbHUX TIPOMaJ Ha Cy4acCHOMY eTami pO3BUTKY iX
pedopmyBanns. [IpakTnuHe 3HaUSHHS MOPSIKY JOOPOBLIBHOIO 00’ €IHAHHS TEPUTOPIATBHUX
rpoMag B YKpaiHi BHU3HA4YaeThCsl IMOTPeOaMHU YIOCKOHAJCHHS NpOLEeAypH 00’ e€IHaHHS
TEPUTOpIATBHUX TPOMaJ Ta ii IIPaBOBOTO PETYIIOBAHHSI.

AHani3 nyOaikaniii, B IKMX 3a1104aTKOBAHO BUPilIeHHS i€l mpodaemu. [Tutanus
pedopMyBaHHS MiCIIEBOrO CaMOBPsITyBaHHS Ta 00’ €JHAHHS TEPUTOPIAIbHUX IPOMaJ B yMOBax
JIeIeHTpaIi3alii myOaiuHOl BIaIu Ha MICISIX BHCBITIIOIOTHCS B OCTAHHIX JOCHIHKEHHIX TaKUX
aBtopiB, sk: O. baranoB, M.Boponos, . BoponoBa, M. Tlaiimap, O. I'epacumenxa,
M. T'opOatiok, M. I'ymerait, A. Kymunwu, H. Jlemim, 5. IlaBnoBuu-Cenera, C.IloTtameHko,
I. Cemen, O. Cymmncbkuii Ta iH. [Ipobnema mOpsAKy m0OpOBUTBHOrO 00’ €AHAHHS
TEpUTOpIAIHUX TPOMaJ B YKpaiHi 11e He JOCIiIKyBaacs.

MeTo0 JOCHIKEHHS € BH3HAYEHHS TMOPSJAKY JOOpOBIIBHOrO 00’ €JIHAHHS
TEPUTOPIAILHUX TpoMaj B YKpaiHi. J[Js1 TOCATHEHHS MOCTABJICHOI METH CJIiJ BHPIIIUTH TaKi
3aBI@aHH]: a) JNOCIIJUTH Tpali OKpPEeMHX aBTOpIB MO0 W€l mpobdiemu; 0) cdopmymoBaTH
O3HaKH 1 JaTW BU3HAYECHHSI MOPSIKY AOOPOBLIBHOrO 00’€JHAHHS TEPUTOPIaIbHUX IPOMAJ; B)
3aIpOIOHYBATH BUCHOBKH 1 PEKOMEH/aIii 3 TEMU JIOCIIIKEHHSI.

Buknanx ocnoBHoro marepiairy. KoHCTUTYIIHHO-TIPaBOBI OCHOBH CTaTyCy MICIIEBOT'O
caMoBpsiIyBaHHs yperynboBaHi posaiiom XI Koucrutymii Ykpainu Ta NpUiHATAM Ha 11
ocHOBi 3akoHoM «IIpo wicueBe camoBpsayBanHs B Ykpaini». CucremMa MicUEeBOro
CaMOBpSAYBaHHsS BIAMOBIAHO JIO JiIOYOTO 3aKOHO/ABCTBA OXOIUIIOE: @) TEPUTOpIalbHY
rpoMany; 0) CUIBCBKY, CEITUINHY, MICBKY PaJIH; B) CIIbCHKOT0, CEIIUIIIHOT0, MICHKOTO TOJIOBY; T)
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BHKOHABYI OpPTaHM CIJIbCHKOI, CENMIIHOI, MiCbKOI paliy; r) CTapOCTiB; 1) paliOHHI Ta oOJacHi
pamu, 10 TPENCTABISAIOTH CIUIBHI 1HTEPECH TEPUTOPIabHUX TPOMai Cill, CENWIL, MICT;
€) OpraHu caMoopraHizarlii HaceneHHs [1].

Y cucremi  MICHEBOrO  CaMOBDSIAYBaHHS  IIEHTpallbHE  Miclle  HaJEXHTh
TEPUTOPIAILHUM TpoMajJaM Ta ixX H0OpoBiIbHMM 00’emHanHAM. Tak, O. BatanoB mocmiguB
mpoOJeMH  PO3YMHOro  OallaHCy JEleHTpaiizamii Ta IeHTpamisaiii y mpolecax
JIep>)KaBOTBOPEHHsI, TrapMOHi3allii BiJIIOBITHUX TEHIEHIIH y KOHTEKCTi pedopM MicLEeBOro
CaMOBpSAYBaHHs, TEPUTOPIiaJIbHOI OpraHi3amii BiaJy Ta CTAHOBJEHHS IPOMaJONPaBCTBA, IO
Ma€ BAXIJIUBE TEOPETHKO-METOAOJOTIYHEe Ta NPUKIAJAHE 3HAYEHHS IIon0 pedopMyBaHHS
MYHIIHMNATBHOT MyOJIiYHOI Biagy Ta IMOPSAKY TOOPOBUIBHOTO 00’€THAaHHS TEPUTOPIABHUX
rpomMaj. AHaII3ylOYM €BOJIOIII0 IyOJNIYHOI CaMOBpSIHOI BIIQAW Ta MYHIIHIIATI3MY,
O. bataHoB miJKpecIO€ pPOJb TEPUTOpIaBHUX TpoMmaa y pepopMyBaHHI MiCIEBOTO
caMmoBpsiAyBaHHs. JlepxaBa, Ha HOro TyMKy, JIUIIE BU3HAE MiCLIEBE CAMOBPSIyBaHHS Ta Oepe
Ha ceOe BIJNOBINANBHICT, TapaHTYBaTH IIpaBa TEPUTOPIaJIbHUX TIpomaja. BoaHouac,
JMOCTI/DKYIOYM BUTOKM Ta ICTOPWYHI MOAETI JAClEHTpamizaiii, BiH po3ymie, IO
JIeIeHTpai30BaHa CcHCTeMa Iiepedavyae HasBHICTb JepkKaBU W ICHYBaHHS NOTEHIIIHO
MOBHOBJIATHOTO IICHTPY, KOTPHH, KEPYUHWCh THMH YH IHIIMMH MOTHBaMH, BHpIlIye 3a
JIOLJIbHE TlepefiaTH YacTHHY YIPaBJIiHCHKMX (YHKILIA oOpraHaMm BIIQAW perioHiB abo
IHCTUTYTaM CaMOBDSIAYBaHHS TEPUTOPiaJbHUX rpoMai. Takuil MifXix JomoMarae MpoCTeKUTH
CBOJIIOIF0 Mozelel Ta (opM MOeAHAHHS JAEleHTpalizamii i I[eHTpaizamii y mporeci
pedopMyBaHHS MicLIeBOro caMoBpsiiyBaHHs [2, c. 21].

Omxe, O. baraHoB BBaXkae, 110 TepUTOpiaNbHa IPOMaja € LEHTPAILHIM EIEMEHTOM
MICIIEBOI'O CaMOBPsIAYBaHHS, a Jiep)KaBa TapaHTYe MpaBa TEPUTOPIalIbHUX TPOMaja B yMOBaxX
JIeleHTpasi3alii K CHCTeMU Iepenadi ynpaBIiHChKUX (YHKIIH opraHam BiaJIyl PerioHiB abo
IHCTUTYTaM CaMOBPSILyBaHHS, Y TOMY YHCIIi TEPUTOPIaIbHUM IPOMaJIaM.

M. Bopono Ta 1. BopoHoBa, nociikyrouu IpoOieMH MYHIIUNAIBHOI pedopMu B
VYkpaiHu B yMOBaxX BOEHHOT'O CTaHy, HAarojoIlyloTh, 110 BepxoBHa Pana Ykpainu yxsanuna
HHU3KY 3MiH JI0 IPaBOBHX aKTIB y cepi MYHIIUIAIHHOI'O 3aKOHOJABCTBA, IO CIPsIMOBaHI Ha
OIITHMI3alio poOOTH TEPUTOPIAJILHUX TPOMaJl 1 OpraHiB MiclIeBOro caMoBpsiayBanHs. Ha ixHio
IYyMKY, YKpaiHCbKWIl TapiaMeHT Ma€ TPOAOBKYBATH CBOIO CHCTEMHY 3aKOHOTBOPYY
IUSUTBHICTE Y cdepl MICIEBOr0 CaMOBpSIyBaHHs B yMOBaxX BOEHHOIO CTaHy Ha TEpUTOpIi
VYxpainu, Hacammepes IIOJO BJOCKOHAJIEHHS MexaHi3MiB MicueBoi aemokpartii. Cepen
JIOAATKOBUX ITOBHOB&)KEHb B YMOBaX BOEHHOI'O CTaHY BOHM BHIUISIOTH: a) BEIUKHH HAIUTUB
BHYTPIIIHBO TEpeMillleHuX oci0; 0) peecrtpallifo Ta BHUAady BiINOBIIHUX JIOBIJOK 4IEHAM
TEPUTOPIATBHUX TPOMAJ; B) HAIArOKEHHS MPOLIECY PO3MIIIIEHHS JIFOJIEH, SIKi BUMYIICH] Oyau
MOKMHYTH BJIACHI OCEJIi; T') OpraHi3amilo poOOTH Ha THMYacOBO OKYIIOBAHHUX TEPUTOPISX; T)
noTpedy B yJOCKOHAJIEHHI 3aKOHOJ[ABCTBA IO/I0 BUIIEHA3BAHUX BiJJHOCHH y TEPUTOPIaIbHUX
rpomMaziax; ) YIOCKOHAJEHHS HOPM IIpaBa IIOAO0 BPETYJIOBAaHHS IMOPSAKY J0OpPOBIIBHOIO
00’ €THAHHS TEPUTOpiaTbHUX rpoMan [3, ¢. 130-131].

Omxe, M. BopornoB ta 1. BopoHOBa BBaxaroTh, II0 B YMOBaX BOEHHOTO CTaHy B
VYkpaiHi BUHUMKAa€E HU3Ka JOJATKOBHX IOBHOBA)XEHb MICLUEBOrO CaMOBDPSIYBaHHS 1
TEPUTOPIATBHUX TPOMaJI, 10 SIKi HE BPETy/IbOBaHI HOPMaMHU IIPaBa, i 3 METOI0 YIOCKOHAICHHS
MIPaBOBOT'O PErYJIIOBAHHS MPOMOHYIOThH BiIOBIIHI 3MiHH JJO 3aKOHO/IABCTBA Y KpaiHU.

M. Taiimap, MOCTIIKYIOUM TOHATTS 00’€IHAHMX TEPHUTOpIATBHUX TpoMajn (dami —
OTT), BBakae, 0 BOHM MOXKYTh pealli3yBaTH CBOE MPaBO Ha 00’ €HAHHS Y pa3i JOTPUMAaHHS
TaKUX YMOB: 1) HEMOXJIMBICTh icHyBaHHs y ckiani OTI iHmoi TepuropiaabHOi TpoMaH, 110
Ma€ CBill NpeICTaBHHUILKUIA OpraH MICIIEBOrO CaMOBPSIYBaHHS; 2) HEPO3PHBHICTh TEPUTOPIT
OTT; 3) BusHauenns Mexx OTI mo 30BHINIHIX MeXax IOPUCIAMKIII pax TePUTOPIaIbHUX
rpoMan, 1o o0’eqHyloThCsA; 4) TepuTopiambHe po3TtamyBanHs OTI B Mexax ABTOHOMHOI
Pecrryoniku Kpum abo onniei obnacti; 5) BpaxyBaHHsI iCTOPHYHHX, MPUPOIHHX, €THIYHHUX,
KyJIbTYPHHX Ta IHIIMX YMHHUKIB, IO BIUIMBAIOTh HAa COLIAIbHO-eKOHOMIuHMN po3BuTok OTT
NpU  TPUHAHATTI pilleHb IOAO0 JOOPOBUIBHOTO OO0 €HAHHS TEPUTOPIABbHUX T'POMAT;
5) rapaHTyBaHHs PiBHSA SKOCTI Ta JOCTYITHOCTI IyONIYHHX MOCIYT, 1m0 HamawoThes B OTI,
KOTpUli He MOXKke OyTH HIDKYUM, HIXK 10 Takoro o0’eaHaHHs [4, c. 88].

Omxke, Ha aymky M. Taiinap, npu m0OpoBiIbBHOMY 00’€IHAHHI TEPUTOPiaJBHUX
rpomMaji HeoOXiZHO JOTPUMYBATUCS BU3HAUCHUX 3aKOHOM YMOB.

Ha nymky O. TIepacumenko, I. Cemen, €Bpomeiicbka XapTisi MiCIIEBOTO
CaMOBpSAYBaHHS y BU3HAYECHHI MOHSTTS MICHEBOrO CaMOBPSIYBaHHS akKLEHTYE yBary Ha
BiJIMIOBIAILHOCTI ~ TEPUTOpPiaJbHUX TpOMaj] [IOAO IHTEPECiB MICIEBOr0 HAaCEIEHHS.
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TepuropianbHy rpoMany Ha3BaHi aBTOPH BH3HAYAIOTh SK IMEPBUHHUI CY0’€KT MICIIEBOIO
CaMOBpsIAYBaHHs, OCHOBHUH HOCIH Horo (yHKIiH i MOBHOBakeHb. BOHM XapakTepH3YIOTh
TEPUTOPiaIbHI TPOMAagu SIK TEPBUHHI COMIajdbHI CyO’€KTH IyOJIIYHOI BIaAM Ha MICIfX,
I IKPECITIOI0YH po3MaiTTs hopM Oe3mocepeHboi i OImocepeIKOBaHOI JEMOKpATIl B MICIICBOMY
CaMOBpsAYBaHHI. 3a3Ha4alOTh, 10 BH3HAHHS IMPOBIAHOI POJIi TEPUTOPIANBHUX TPOMad Y
(opMyBaHHI Bci€l CHCTEMHU OpraHiB MmyOJiuHOi Biagu (Bill BHUIIMX /O MICHEBHX) JA€ 3MOTY
BU3HAYUTH CYTh MICIIEBOrO CaMOBPSIYBaHHs SIK OCOOJIMBOI Qopmu myOmivuHOi Biagm. |
HaroJomyoTh, WIO CTparerii pepopMyBaHHS MICLUEBOrO CaMOBPSAYBaHHS MOTpeOye
eeKTUBHUX MeXaHi3MIB yIpaBIiHHS Ha PiBHI TepUTOpiajdbHUX Tpoman [5, c. 15].

Omxe, O. I'epacumenko, 1. CeMeH MiAKPECTIOIOTH POJIb TEPUTOPIAIBHAX TPOMAJ Y
pedopMyBaHHI BCi€l CHCTEMH OpraHiB IyOJNIYHOI BJIagd 1 BH3HAYAIOTH MICIICBE
CaMOBpSAYBaHHS K 0COOIUBY pOpMy ITyOIIUHOT BIIaaH.

M. TI'opbartiok, gociimkyroun pedhopMy IelieHTpaizamii B YKpaiHi, BBaxae, o Kypc
Ha 31ifcHeHHS pedopMH JAeleHTpastizalii BIagu IMOCTaBHB Ha TOPSAOK JICHHWH 3aBHaHHS
BHUOOPY ONITHMAJIEHOT MOJIENTi MICIIEBOTO CaMOBPsIIyBaHHs Ta MpoLeaAypH (GopMyBaHHS OpraHiB
CaMOBpSAYBaHHs, CTBOPEHHS MEXaHi3MiB JEIeHTpali3amii Biaau, 3a0e3NeueHHs] NPUHIUIY
cyOCHIiapHOCTI Ta HAJaHHSI IHCTUTYTaM TIPOMAJSTHCHKOI'O CYCHIJILCTBA MOXKJIMBOCTI OpaTh
y4acTh y poOOTi OpraHiB MICIIEBOrO CaMOBpsAyBaHHs. Pe3ymbratamu pedopMu CTaiu:
a) HQJIaHHSl OpraHaM MICIIEBOTO CaMOBPSIYBaHHS OUIBIIOrO OOCATY IpaB y PO3MOPSKEHHI
HasIBHUMH pecypcamu; 0) IMOCHJIECHHsS iX 3alliKaBiIeHOCTI y 30ULIbIIEHHI HAaIXOIHKEHb 0
MICIIeBUX OOJDKETIB Ta IMOUIYKY IOAATKOBUX JDKEpesl HANlOBHEHHS OCTAHHIX; B) 3MiI[HEHHS
MaTepiajgbHOi Ta (iHAHCOBOI OCHOBM HACENIECHHX ITyHKTIB; T) II0SBa HOBUX OCEpEIKiB
aKTHBi3amlii TocrnoAapchkoi HisIBHOCTI TOmIO. BHaCHiOK WX HOBOBBEIEHb TEPUTOpialibHI
TpOMaJii OTPUMAIA MOXJIMBICTh ITIABUIINTH SKICTh HaJIAHHS MYOJIYHUX ITOCTYT HACEIEHHIO,
peasi3oByBaTH COIiaibHI Ta 1HQPACTPYKTYpHI MPOEKTH, CTBOPIOBATH YMOBHU JUIsl 3aTy4EHHS
IHBECTHLIIH Ta PO3BHTKY MicueBoro Oi3Hecy, pO3pOOJISATH Ta peani30ByBaTH IpPOrpaMH
MICIICBOTI'O PO3BUTKY TOIIO [6, ¢. 23-24].

Omxe, M. T'opbariok BBakae, IO B pPe3yabTaTi JelEHTpali3alii TepuTOpianbHi
rpoMaji OTPUMAJH: a) MOXKJIMBICTh MIiJBHIIMTH SIKICTh HAJAaHHS ITyOJMIYHUX ITOCIYT
HaCeJIEHHIO; 0) MOXKJIUBICTh Peali30ByBaTH COLIANIbHI Ta iHPPACTPYKTYpPHI MPOEKTH; B) yMOBHU
JUTsL 3aJTyYeHHs 1HBECTHIM Ta PO3BUTKY MiCIIEBOro Oi3HECY; T) YMOBH JUIsI PO3POOKH Ta
peaitizalii mporpaM MicIieBOr0 PO3BUTKY.

M. TI'ynpraii migkpecntoe, mo 3 24 nrororo 2022 poky Ykpaina nepedyBae B yMOBax
BOEHHOT'O CTaHy 1 TOMY KJIaCH4HI IUTaHHS ACUEHTpaTi3amii BlIaayu BiAXOAATh Ha APYruid IUIaH,
3alpoBa/DKEHHs] BIICHKOBUX YM BIHCHKOBO-IMBIIBHUX aIMiHICTpaliii 00’€KTHBHO BHUMarae
LEeHTpati3anii BIagd, €IUHOTO IIEHTPY NPUHHATTS LIBUIKUX 1 e(QEeKTUBHHUX pillleHb.
VYkpaiHCbKHMH TapiaMeHT NPUHHSAB 3MIHHM JI0 3aKOHOJABCTBA B YAaCTHUHI MICIIEBOI'O
CaMOBpsAYBaHHS B YMOBax il BOEHHOTO CTaHy, i Ii 3MIiHM CHpSIMOBaHI Ha YTBEPPKEHHS
LEHTpasli3alii BIagy Ha MicIsX. Y HOBOMY KOHTEKCTI IMpPOIIECIB CBiTOBOI miobamizarii M.
['ynpraii BHOKpEMJIIOE HH3KY 3arajlbHUX TEHICHIIH pPO3BUTKY VIPAaBIiHHSA, a came:
a) CTBOPEHHSI HOBHX MeEXaHI3MIB y4acTi TpOMaJChKOCTI y Ipolecax MPUHUHSTTS pillleHb 0e3
BTpY4YaHHs B IOBHOBA)KEHHsI OOpPaHUX OpraHiB Biaau; 0) 320X0UEHHS MTPOBEICHHS O THIHOT
Ta aJMiHICTPaTUBHOI perioHaii3alii, BUKOPUCTAHHS HOBUX MiJIXOIB JIO IOJITHKA PO3BUTKY
MICT, TIPOCYBaHHS NMPUHIHUIIB CyOCHIIapHOCTI, MPOMOPLIHHOCTI Ta MapTHEPCTBA BiJIOBIIHO
no cranaaprtiB  €Bponeiickkoro Coro3y; B) Tepexig Big IPOCTOi  aJAMiHICTpPaTHBHOI
JIeKOHIIEHTpallii, 1110 iCHyBaJa paHille, 10 MONITUYHOI JeneHTpaiizamii [7, ¢. 51-52].

Omxe, M. T'ynpraii mnepekoHaHWH, MIO TWicas TepeMorH YKpaiHi JoBeneTbes
BTUTIOBaTH pedOpPMHU JEPKABHOTO YIPABIIHHS Ta MICIEBOrO CaMOBpPSAYBaHHS, IO
CIPUATUMYTh YTBEP/DKEHHIO IIHHOCTEH yKpalHCRKOTO Hapoay Ta peaiizamii 3acaf
BHYTPIIIHBOI 1 30BHIIIHBOI MOJITUKU YKpaiHU.

A. KynuHu4 mix MIiCBKOI TEpUTOPIANBHOI TPOMAJIOI0 PO3YMi€ CTBOPEHY IIISIXOM
00’€THAHHS TEPUTOPIATBHUX TPOMaa MICTa, CUT 1 CEIHI COI[aJbHY CIUIBHOTY, IO
CKJIaZIa€Thesl 3 TPOMAJISIH Y KpaiHy, 1HO3eMIIiB, 0ci0 06e3 rpoMaisiHCTBa, O1)KEHIIIB i BUMYIIEHUX
MepeceNieHIliB, SKi MOCTIHHO Ha 3aKOHHUX IIiICTaBax MpPOXHBAIOTH Yy MICTI SIK
aJIMIHICTpaTUBHOMY IIEHTPI TpOMajJu Ta IHIIMX CYMDKHHX HaceleHHX MyHKTax (cenax,
cenumiax). Micbka TepuTOpiaJibHa TpoMaza € TEPBUHHUM CYO’€KTOM  MICIICBOTO
CaMOBPSIAYBaHH 1 Ma€ CIUJIbHY HEPO3PUBHY 3€MENbHY TEPUTOPIIO, IO PO3TALIOBAHA B MEXaX
OJHI€T aJMiHICTPaTUBHO-TEPUTOPiaNIbHOI ofuHuLI (00nacti, ABTOHOMHOI Pecryomiku Kpum)
[8, c. 212-213].
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Omxke, A. KymuHu4 [ocimimkye TepHUTOpiajbHy TIpoMaay MicTa SIK COLIaJbHY
CHUIBHOTY, CTBOPEHY LUISIXOM 00’€JHaHHS TEPUTOPiaJbHUX TpOMaj MicTa, Cil i cemumy 3i
CHUTPHAM aJMIHICTPATUBHUM ILIEHTPOM y MeXaxX ONHI€l aJMiHICTpaTHBHO-TEPUTOPiaIbHOI
omuHUIi (06nacti, ABToHOMHOI PecriyOuiku Kpum).

S. TaBnoBuu-Cenera, H. Jlemim poOnsTh BHUCHOBOK, W0 y pasi craOimzarii
BIlICHKOBOI cHTYyallii B YKpaiHi, 3 METOIO IiJBUIICHHS e()eKTHBHOCTI MyHIIUITAILHOI pedopmu,
cmix  3a0e3MeunTH: a) PO3POOKY 1 NPUHHATTS MEPCICKTHBHOTO IUIaHy 00’ €IHaHHS
TEPUTOPIAIBHUX TpOMaj i3 TMOBHOI[IHHUM BKJIIOUCHHSIM reorpadiqHoi, eKOHOMIYHOI,
KYJIbTYpPHOI, €THIYHOI, peKpeamiiHol Ta iHmoi crerudiku rpoMal; 0) MOMMpPEeHHs aJeKBaTHOI
pO3’SCHIOBANIBHOT  iH(OpMalii Mpo JOIIBHICT Ta TMEpeBard Mpolecy 00’ €THaHHS
TEPUTOPIAIBHUX TPOMAJ;, B) OPraHi3allil0 HABYAIBHHUX CEMIHApIiB VI CIY)KOOBIIB OpraHiB
MICIIEBOT'O CaMOBDSIAYBaHHS Ta MPEICTABHUKIB TPOMAICBKOCTI IIONO PI3HUX AaCIEKTiB
pedopmu [9, c. 213-214].

Omxke, Ha nymky f. ITaBnoBuu-Cenera Ta H. Jlemimr, migBuIeHHS e()EeKTUBHOCTI
MyHinunaasHoi pedopmu mnepenbadae po3poOKy 1 NPUHHATTS IMEPCHEKTUBHOIO IUIAHY
00’€IHAHHSI TEPUTOPIAIBHUX TPOMaJ, IMOMIUpPEHHs iH(pOpMAaIli PO AOUIIBHICTh Ta TEpeBaru
mporecy  00’€IHAaHHS  TEPUTOPIaJbHUX TpOMaj, OpraHi3allilo OpPraHiB  MiCIICBOrO
CaMOBpSAYBaHHsI Ta MPEACTABHUKIB TPOMaJICBKOCTI IIO0 Pi3HHUX aCHEKTIB peOpMHU.

C. IoraneHko BU3HAYa€ MEXY TEPUTOPIl TEPUTOPIaIbHOI TPOMAAN SK YCTAHOBIICHY
Ha IiCTaBi 3aTBEPHKEHOI MiCTOOYIIBHOI (3eMJIEBIOPSIHOT) TOKYMEHTAIlii YMOBHY 3aMKHYTY
JIHII0 Ta BEPTHKAIbHY IIOBEPXHIO HaJ| HEI0, KaTaJol KOOPAWHAT IIOBOPOTHUX TOYOK,
iHdopmaiiiro mpo sKy BHeceHo a0 JI3K, mo Ha30BHI BH3HAYa€ TEPUTOPIIO BiIIOBITHOI
TEPUTOPIATBHOI TPOMaJH Ta € MPOCTOPOBOKD OCHOBOIO I OpraHi3allii i JisUTbHOCTI Ha HiM
TepUTOpiaIbHOT I'poMajIy Ta il opraHiB MiciieBoro camoBpsiyBanss [ 10, c. 238-239].

Omxe, C. [loramneHko po3risigae TepuUTopito 00’ €JHAHOI TEPUTOPiaIbHOI TPOMAIH SIK
JIAHKY aJIMiHICTPaTUBHO-TEPUTOPIAILHOTO YCTPOIO Y KpaiHH.

JlocmiaMBiiM HayKoBi Mpaili OKpeMHX aBTOpIB INOJO NpoOiieMu 00’ €qHAHHS
TEPUTOpIAEHUX TIPOMaJ, MOXXKHA 3alpolOHYBAaTH O3HAKM 1 JaTW BHU3HAYEHHs MOPSIKY
JoOpoBibHOrO X 00’e€qHanHs. J[0o TakMx O3HAaK Hajexarb: 1) MOPSOOK J0OPOBUIBHOTO
00’€IHAHHST TEPUTOPIAILHUX TPOMaJl, YPEryJbOBaHHH MPABOBUMHU HOpPMaMy; 2) NPUHIUIN i
YMOBH  JOOPOBLIBHOIO 00’€HAHHSA TEPHUTOpIaIbHUX TpOMaj;, 3) eTamd IpOoIeCy
JIOOPOBIIBHOTO 00’ €THAHHS TEPUTOPIaIbHUX TPoMa; 4) MOPSIIOK OCKAPIKEHHS T0OPOBUILHOTO
00’€IHAHHS TEPUTOPiaJIBHUX TPOMAJ.

HopmaTuBHy 0a3y HOpsaKy ITOOpOBUIBHOTO 00’€IHAHHS TEPUTOPIAILHUX TpOMaja y
HAaIliOHAIHOMY TIpaBi YKpaiHU CKIIalaloTh Taki HOPMaTHBHO-TIPaBoBi akTh: a) KoHCTUTYIs
VYxpainu 1996 p.; 6) Konekc agMmiHicTpaTHBHOTO CyJIO4YMHCTBA YKpaiHu; B) 3akoH YKpaiHH
«IIpo moOpoBiTbHE 00’€AHAHHS TEPUTOPIAIBHUX rpoMasy; T) 3akoH Ykpainu «lIpo Micrese
caMmoBpsiAyBaHHs B YkpaiHi»; 1) [TlocranoBa KaGinery MinictpiB Ykpainu Ne 214 Bin 8 kBiTHs
2015 p. «IIpo 3arBepmxeHHss MeTonuku popMyBaHHS CIIPOMOXKHUX TEPUTOPIAIBHAX TPOMAI;
e) Jlucr MiHicTrepcTBa perioHaIbHOrO PO3BUTKY, OYNIBHHILTBA Ta YKUTIOBO-KOMYHAIEHOTO
rocrionapcrBa Ykpainu Ne 7/13-10903 Big 1 Bepecus 2016 p. [11]. 3akon Ykpainu Big 5
motoro 2015 p. «IIpo moOpoBiabHE 00’€qHAHHSA TEPUTOPIATBHUX TPOMaa» 3aKPIILTIOE
MIPUHIMITA 1 YMOBH Takoro o0’enHaHHsA. J[0OpOBiabHE 00’€THAHHSA TEPUTOPIATBLHUX TPOMaJ
ClJI, cenmuIl, MICT 3JIHCHIOEThCS 3 JOTPHUMAHHSAM TaKUX MPUHIMIIB: 1) KOHCTUTYLIHHOCTI Ta
3aKOHHOCTI; 2) JOOpOBLIBHOCTI; 3) €KOHOMIYHOI e(eKTHBHOCTI; 4) Mep>KaBHOI IMiATPUMKH;
5) MOBCIOAHOCTI ~ MICLEBOrO  CaMOBpsAYBaHHS; 6)  MPO30pOCTI  Ta  BiJKPUTOCTI;
7) BimnoBiganpHOCTI (CT. 2). 3 METOI YJOCKOHAJICHHS Ha3BAHUX NPHUHIMIIIB HPOMOHYEMO
JIOTIOBHUTH HOPMY II. 1 3a3Ha4€HOI CTaTTi TEPMIHOM «BEPXOBEHCTBA MPaBay 1 Jali IO TEKCTY.
JloOpoBinbHe 00’€qHAHHA TEPUTOPIaIbHUX TPOMAJ] CLJI, CENHIN, MICT 3IIHCHIOETBCA 3
JMOTPUMaHHIM TakKuX yMOB: 1) y cCkiami 00’€IHAHOI TEPUTOpiajbHOI T'POMaId HE MOXKE
ICHYBaTH IHILOI TEPUTOpIaJIbHOI TPOMAH, IO Ma€e CBill MPENCTABHUIBKUHA OpraH MiCIEBOI'O
CaMOBPSAYBaHHSI; 2) TepUTOpisi 00’ €AHAHOI TEPUTOPIaIbHOI IpOMaaN Ma€e OyTH HEPO3PHBHOIO,
MEX1 00’€IHAHOI TEPUTOPIATIbHOI TPOMAIU BU3HAYAIOTHCSA IO 30BHIIIHIX MEKaX FOPUCIUKIIT
pan TepuTOpiaNbHHX TpoMaj, mo 00’emHanucs; 3) 00’eaHaHa TepUTOpialbHA TpoMaja Mae
OyTu po3TamioBaHa B Mexax Teputopii ABroHoMHOI Pecniyoniku Kpum, onniei obnacri; 4) npu
NPUUAHATTI PillleHb MIOA0 MOOPOBITBHOTO 00’€THAHHSA TEPUTOPIATBLHUX TpoOMal OepyThbCs IO
yBaru ICTOpWYHI, NPHUPOJHI, €THIYHi, KyJAbTYpHI Ta iHINI YMHHUKH, IO BIUIMBAIOTH Ha
COLIIAJIbHO-eKOHOMIYHUI PO3BUTOK O00’€JHAHOI TEPUTOPIANBHOI TpoMaad; 5S) AKicTh Ta
JIOCTYTHICTh MYOJIYHHUX IOCIYT, IO HaJaloThCi B 00’€qHAHINA TepUTOpialibHIA TpoMaji, He
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MOXYTb OyTH HIKYUMH, HIX J0 00’€qHaHHs; 6) 00 €IHAHHS TEPUTOPIAILHUX T'pOMaj
3IIHCHIOETBCS BIATIOBIIHO IO TEPCIEKTHBHHUX IUIAHIB (OPMYBaHHS TEPUTOPId TpoMan
AsronomHuoi Pecriyouiku Kpum, obmacri (ct. 4) [12].

[Muranas 00’enHaHHs abo0 pPO3’€IHAHHS TEPUTOPIAIBHUX TPOMaj, 3BAKAIOYM Ha
BU3HAUEHE IIOJIOKEHHSIMU TIIOHATTSA «TEpUTOpiasibHa TpoMana», Mae BHPILIYBATUCS 3
ypaxyBaHHSIM BiJIIIOBITHOrO BOJIEBUSBIICHHS WICHIB TAaKUX TEPUTOPIAIbHUX TPOMaJ 3TiJTHO 3
3aKOHOM. /[ 11bOro moTpiOHO BperysroBaTH Ha3BaHI BiTHOCHHH 3aKOHOM. TOX IIPOIOHYEMO
npuiinsaTa 3akoH Ykpainu «IIpo MiciieBi pedepeHIyMm.

[Iporec m0OPOBiNIBHOIO 00’ €MHAHHS TEPUTOPIATILHUX T'POMAJ OXOIUTIOE TaKi €Tamd :
1) iHilioBaHHS YTBOPEHHS; 2) MIArOTOBKA pilleHb Npo 00’eAHAHHS; 3) pillleHHS IOJ0
JOOpOBIBHOTO  00’€HAHHA TEPUTOpIabHUX Tpoman; 4) yrBOpeHHS J100pOBUIBHOTO
00’eHaHHS TepuTOpiadbHUX Tpoman (cr. 5, 6, 7, 8) [12]. IIponoHyeMO NOMOBHUTH 3aKOH
Vxpainn «[Ipo moOpoBibHE 00’€AHAHHS TEPUTOPIATBHUX TIPOMaa» MOJIOKEHHSIM IIOJ0
CaMOCTIHHOTO eTaIy OCKapKEeHHs TOpSAKY 00’€JHaHHS TEpUTOpiallbHUX Tpoman. A came: y
pa3i MopylIeHHS NPHUHIMIIB 1 YMOB, yperyJlbOBaHMX 3aKOHOM, y TIpoOleci J0OpOBUIFHOTO
00’€IHAHHSI TEPUTOPIAILHUX TPOMaj 3aCTOCOBYETHCS TOPSJOK OCKap:KEHHS JT0OpOBUIBHOTO
00’€THAHHS TEPUTOPiaJIBHUX TPOMAJ.

BucnoBku. [ligBonsun miacyMKH JOCIIIPKEHHS, MOYKHA OKPECIIMTH ITeBHI BUCHOBKH 1
3aMpoOIOHYBATH JeAKI pexoMeHmanii. [Topsmok mToOpOBIIBHOrO 00’€MHAHHS TEPUTOPIATBHUX
rpoMaj YKpaiHu — Iie yperyIbOBaHUM TPAaBOBUMH HOPMaMHU MPOIIEC IHII[IFOBAHHS ITiITOTOBKH i
NPUHHATTA pillleHb PO JOOPOBLIbHE 00’ €HAHHS TEPUTOpPiaJbHUX IPOMaJ] Ta iX yTBOPEHHS i
ockapikeHHs. [lopsiiok 10OpOBIIEHOTO 00’€HAHHS TEPUTOPiAJbHUX I'POMaJ OXOIUTIOE TaKi
eranu: 1) iHII[IFOBaHHS YTBOpeHHs (00’€qHaHHS) TEpUTOpiaNbHOI TpoMany; 2) TMiJroToBKa
pimeHHss Tpo 00’eaHaHHA; 3) pilIEHHS IIOMO JOOPOBIIBHOrO 00 €IHAHHS TEPUTOPIAIBLHOL
rpomasu; 4) yTBOpeHHs JOOPOBLIEHOTO 00’ €THAHHS TEPUTOPIaIbHOI TPOMaN; 5) OCKap KEHHS
MOPSIKY 00’ €THAHHS TEPUTOPIaTBHOI TPOMaIH.

3 METOI YIOCKOHAJEHHsS IIPaBOBOI'O PEryJIOBaHHS IOPSAAKY JIOOpPOBIIHHOTO
00’€eIHAaHHSI TEPUTOpIabHUX TPOMaJ NPONOHYeEMO NpHUiHATH 3akoH Ykpainu «IIpo micresi
pedepennymu» Ta BHECTH 3MiHH 110 1. 1 cT. 2 3akony Ykpainu «IIpo noOpoBinbHe 00’ € JHAHHS
TEPUTOpIABHUX TPOMaay». 3alpOlOHOBAaHI PEKOMEHMAANil CHPHATUMYTH YIOCKOHAJECHHIO
MOPSIKY T00POBIIEHOTO 00’ €IHAHHS TEPUTOPIaJIbHUX TPOMaJ B YKpaiHi.
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ABSTRACT
Svitlana Poliarush-Safronenko. Procedure for voluntary association of territorial citizens
in Ukraine. In modern military conditions, the reform of local public power in Ukraine is of great
importance for the analysis of the history and modern processes of the balance of centralization and
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decentralization of power in state formation. Scientific works on reforming local self-government and
united territorial communities are studied by such authors as: O. Batanova, M. Voronova, 1. Voronova,
M. Gaidar, O. Gerasimenka, M. Gorbatyuk, M. Gultai, A. Kulynych, N Lepish, Ya. Pavlovich-Seneta,
S. Potapenko, 1. Semen, O. Sushinskyi. In the process of researching the works of individual authors on
the problem, the following signs were proposed: a) the procedure of voluntary unification of territorial
communities is regulated by legal norms; b) principles and conditions of voluntary unification of
territorial communities; c) stages of the voluntary unification of territorial communities process; d) the
procedure for appealing a voluntary unification of territorial communities. The procedure for the
voluntary unification of territorial communities of Ukraine is a legally regulated process of initiating
preparation and making decisions about the voluntary unification of territorial communities and their
formation and appeal.

The legal regulation of the procedure of voluntary unification of territorial communities in the
national law of Ukraine is carried out by such regulatory and legal acts as: a) the Constitution of Ukraine
of 1996; b) Code of Administrative Procedure of Ukraine; c¢) Law of Ukraine «On Voluntary Association
of Territorial Communities»; d) Law of Ukraine «On Local Self-Government in Ukraine»; r) Decree of
the Cabinet of Ministers of Ukraine dated April 8, 2015 No. 214 «On the approval of the Methodology
for the formation of capable territorial communities» and other subordinate legal acts. In order to improve
the legal regulation of the procedure of voluntary collective bargaining, we propose to adopt the Law of
Ukraine «On Local Referendums» and to amend Clause 1 of Article 2 of the Law of Ukraine «On
Voluntary Unification of Territorial Communities». The recommendations proposed in the text will
contribute to the improvement of the procedure for the voluntary association of territorial communities in
Ukraine.

Keywords: unification of territorial communities, decentralization, normative legal acts, laws,
resolutions of the Cabinet of Ministers of Ukraine.
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Irop CEPJIOK®

KaHIUIAT FOPUINIHUX HAYK, JOICHT
(Aninponemposcokutl Oeporcagrull yHigepcumem
eHympiwHix cnpas, M. /ninpo, Ykpaina)

METOJOJIOI'TYHI IIAXOAU AK HEOBXI/THA CKJIAIOBA
METOO0JIOT'Ti JOCJIII)KEHHSI IPABOBUX AKTIB

[3-momik HasIBHOI CyKYITHOCTI METOIOJIOTIYHMX IiJIXOMiB, IO MAIOThCS B apceHali Cyd4acHOL
IpaBHUYOI HayKH, 0OpaHO Ti, 110 € HAHOUIbII eEeKTUBHUMU y IpOLECi Mi3HaHHS ()EHOMEHA IPaBOBHX
aKTiB AK CKJIQJHOro 1 0araToacnekTHOro sBHINA IPaBOBOi JHHCHOCTI, a TaKOX OKpPECIEHO IXHi
THOCEOJIOIYHI MOKIJIMBOCTI 3 OIJIAy Ha BUPIIIEHHS BU3HAYSHHUX JOCIITHULIBKUX 3aBJIaHb.

Kniouosi  cnosa: memooOonozivnuti  nioxio, KoMnuiekCHull nioxio, Oianekmuunuil nioxio,
cunepeemuynull  NIOXi0, AHMPONONOSIYHUU  NIOXIO, aKcionoeiynuti nioxio, OisnvHicHull  nioxio,
2epmenesmuiHuil nioxio.

IMocranoBka mnpo6iaemu. BaxiuBuM 3aBIaHHSAM CydacHOI 3arallbHOTEOPETHYHOI
IOPUINYHOI HAYKHM € HE JIMIIe 3’SICYyBaHHS IOPUAMYHOI NPUPOIH JEPKaBHO-IIPABOBUX SIBHUIIL,
aje i OOIpYHTYBAaHHS THUX TEOPETUYHHX ITOJIOXKEHB, IO CTOCYIOTHCS METOJOJNOTII Mi3HAHHS
npeaMera miei Haykd, TOOTO 3arajJbHUX Ta CHENU(pIYHUX 3aKOHOMIPHOCTEW BUHHKHEHHS,
PO3BUTKY 1 (DYHKIIIOHYBaHHS IpaBa i JCpP)KaBH, a TaKOXK illle HE Mi3HAHUX abo0 IO KiHII HE
M3HAHUX BUIAJKOBUX 3B’SI3KiB, IO CYTTEBO BIUIMBAIOTh HAa BUHUKHEHHS, PO3BUTOK Ta
¢yHkionyBanus 1mx ssuil [18]. Ile 3aBaaHHS € akTyalbHUM 1 CTOCOBHO TaKOI BasKJIMBOI
CKJIJIOBOI IIpEIMeTa 3araibHOI Teopii Mpasa, sIK IPaBoOBi aKTH.

[lpn miAroToBui CTaTTi IIOCTaBIEHO 3a METY 3-IIOMDK HasBHOI CYKYITHOCTI
METOAOJNOTIYHHUX MiIXOMIIB, IO € B apCeHaNi CyYyacHOI MPaBHUYOI HAYKH, OOpaTH Ti, IO €
HaKOIIbII eeKTMBHUMH y TIpolleci Mi3HaHHA ()eHOMEHa MPAaBOBUX aKTiB SIK CKIAJHOrO i
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