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OKPEMI ACHEKTH KBAJI®IKAIIII PO3IIUBAHHSA AJIKOI'OJIbHUX,
CJIABOAJIKOT OJIbHUX HATIOIB ABO BX KUBAHHSI HAPKOTHYHHX 3ACOBIB,
ICUXOTPOITHUX PEYOBHH YH iX AHAJIOT'IB BINCHKOBOCJYKBOBIISIMHA B
YMOBAX BOEHHOI'O CTAHY

B Te3ax posrmsmaroTbes okpeMi acmekTH KBadiikaiii po3nmMBaHHS aJIKOTOJIBHHX, CIa00aJKOTrOJbHUX HAroiB
a00 B)XMBaHHS HApKOTHYHMX 3aco0iB, MCHXOTPOIHMX PEYOBHMH YM iX aHAJOriB BiCHKOBOCIYXOOBLSIMH B YMOBax
BOEHHOT'O CTaHy.

KunrouoBi ciioBa: xoznekc YKpaiHu Ipo aJMiHICTpaTUBHI npaBonopylieHHs, 30porHi Cunn Ykpainu, BificbkoBa
YacTHHA, BINCHKOBUI 00 €KT, OCOOIUBHII MTEPiO.

[linTpmMaHHs HaleKHOT BIHCHKOBOT MUCHMIUIIHK € BaXJIMBOK YMOBOK TIOBHOIIIHHOTO
BUKOHAHHS BIMCHKOBOCTYXKOOBIIIMH CBOIX 00OB’s13KiB. BilichbkoBa AMCHUIUTIHA — I1e Oe3/0TaHHE 1
HEYXWIbHE JOJepXaHHS BcCiMa BIMCHKOBOCIYKOOBISIMU TMOPAIKY 1 TMpaBWi, BU3HAYEHHUX
3aKOHOJABCTBOM YKpaiHu. Bumora noTpumaHHs BIHCHKOBOI TUCIUIUIIHU € OCOOJHMBO Ba)KJIMBOIO
TaKOX B YMOBaX BOEHHOTO CTaHy.

Kosxen BIiiCEKOBOCITY)KOOBEIIb Ma€ BH3HAYCHWM TMEepeiK MpaB 1 0OOB’S3KiB, 30KpeMa
BIAMOBIMHO 10 CT. 4 JlucuumiinapHoro ctatyty 30poiHnx Cun Ykpainu. 30kpema, Taki ocoou He
MMOBUHHI BXXHMBATH T 4ac TPOXOJ/KEHHS BIMCHKOBOI CIIYKOHM (KpiM MEAMYHOTO IPU3HAYCHHS)
HapKOTHUYHI 3aCO0H, TICUXOTPOITHI PEYOBUHHU YH iX aHAJIOTH, a TAKOXX HE BXKMBATH CIIMPTHI HAIOL
MM Yac BUKOHAHHSA OOOB’SA3KIB BiichbKOBOi ciyxOu [1]. BomgHouac, naHuii BilCHKOBHI
aAMIHICTPAaTUBHUM TPOCTYNOK mependadeHux riaBoro 13-b  (BiiicbkoBi  agMiHICTpaTHBHI
npaBonopymenas) Kongexkcy Ykpainu npo aaminicTpatuBHI npaBonopymeHas (mami — KYnAIl).
Biamosinuo cr. 172-20 KYnAII nepenbayae po3nuBaHHs aIKOTOJIBHUX, CIA00AIKOTOJIPHUX HAMOiB
ab0 BXXMBAaHHS HAapKOTHMYHUX 3ac00IB, TMCHUXOTPONHMX PEUYOBMH YM 1X  aHaJIOTIB
BIICBKOBOCTYXKOOBISIMH, BIICHKOBO3000B’I3aHUMH Ta PE3EPBICTAMU T Yac MPOXOHKEHHS 300piB
Ha TEpUTOpil BIMCHPKOBHX YACTHH, BIMCHKOBUX 0OO0’€KTiB, ab00 mosBa TakuxX oci0 Ha TepuTOpii
BIICPKOBOi YaCTHHU B HETBEPE30MY CTaHI, y CTaHi HAPKOTMYHOTO YH IHIIOTO CI SHIHHA, a0o
BUKOHAHHS HUMHU 00OB’s3KIB BICHKOBOI CIY>KOM B HETBEPE30MY CTaHi, y CTaHi HAPKOTUYHOTO YU
HIIIOTO CII’SIHIHHS, a TAKOXK BIIMOBA TaKUX OCI0 BiJl MPOXOKEHHS OTJIAy Ha CTaH ajJKOTOJILHOTO,
HapKOTHYHOrO 4YM iHmoro cm'sHiHHES (4. 1). KsamidikyrounMu o3HaKamMu IOTO BUIY
MPABOIMOPYILEHb € YYacTh HayaJlbHUKIB (KOMAaHIUPIB) Ta IHIIMX KEPIBHUKIB Yy PO3MUBaHHI 3
MiJJIETIMMU BICEKOBOCITYKOOBIISIMHU, a TAaKOX BiiCBKOBO300OB’SI3aHUMH Ta PE3€PBICTaMH IiJ] 4ac
MIPOXOJKEHHSI 300pIB  alKOTOJBHHUX, CIa00alKOrOJbHUX HAMoiB a0 BXHBAHHS HAPKOTUYHHUX
3ac00iB, MICUXOTPOMHUX PEUOBHH YU iX aHAJIOTIB IiJ] YaC BUKOHAHHS HUMH O00OB’S3KiB BiliCbKOBOT
CIIy’k0M, a00 HEBXKUTTS HUMHM 3aXOJIiB JJIs1 BIZICTOPOHEHHS BiJi 000B’S3KIB BIMICHKOBOI CIIy»0H 0Ci0,
K1 Iepe0yBarOTh Yy HETBEPE30MY CTaHi (4. 2), HOBTOPHICTh TAKOTO MPABOMOPYIICHHS UM BUNHEHHS
THUX CaMUX JIiil B yMOBax ocobmuBoro nepiony (4. 3) [2].

3 HaBe/IeHOTO BMILIMBAE, L0 B CYy4aCHMX YMOBAaxX BIJMOBIAHO 10 TOJIOKEHB L€l CTaTTi MU
Maemo: 1) cremiagbHOro cy0’€KTa aaMiHICTPaTUBHOTO IMPOCTYNKY — BiCBKOBOCIYXOOBIS; 2)
YITKUNA Mepesik Aii, SKi MOXKYThb YTBOPIOBAaTH 00 €KTHBHY CTOPOHY NpaBOINOPYIICHHS, a came: a)
pPO3MUBAHHS AalKOTOJBHHUX, CIa00aJKOTONBFHUX HAmoiB abo BXXHBaHHSI HAPKOTHUYHUX 3aco0iB,
MICUXOTPOITHUX PEYOBUH YM X aHAJIOTiB; 0) MosiBa TakuxX 0cid Ha TepUTOPii BIHCHKOBOI YaCTHHM B
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HETBEPE30MY CTaHi, y CTaHI HAPKOTHYHOTO YH IHIIOTO CIT'STHIHHS; B) BUKOHAHHS HUMHU 000B’SI3KIiB
BIHICHKOBO{ CITY>)kKOM B HETBEPE30MY CTaHi, Y CTaH1 HAPKOTUYHOTO UM IHIIOTO CII SHIHHSA; T') BiIMOBA
TaKUX OCi0 BiJ] MPOXOJHKEHHS OTJISAY Ha CTaH aJIKOTOJILHOTO, HAPKOTHYHOTO YH 1HIIOTO CI’SIHIHHS;
3) 00OB’SI3KOBUM €JIEMEHTOM CKJIaJy JAaHOTO IPABOMOPYIICHHS € MICIle CKOEHHS OyAb-sIKHX 3
HaBE/JICHUX BUIIE [iIHb — TEPUTOPIS BIMICHKOBMX YaCTWH 4YM BICHKOBHX 00’€KTiB; 4) BKa3aHi
MIPAaBONOPYILIEHHS 3apa3 BiOyBarOTbCSI B yMOBaX OCOOJIMBOrO MeEpiofy, a caMe — BOEHHOTO CTaHy,
KU B YKpaiHi OyJio 3ampoBapKEeHO Ta MOJIOBXKEHO JIi0 3 MOYaTKy BIICBKOBOI arpecii pociiicbKux
BIlCBK.

3akon Ykpainu «IIpo BilicbkoBHIT 000B’SI30K 1 BIICEKOBY CIyXOy» y CT. 2 J1a€ BU3HAYCHHS
BIICHKOBOI CITy)KOHM K JepKaBHOI CIy)XOUM 0COOJIMBOTrO Xapakrepy, sKa MoJisirae y mpodeciiHii
JSUTBHOCTI MPUAATHUX JI0 HEl 32 CTAaHOM 3JIOPOB’Sl 1 BIKOM TpOMajJisiH YKpaiHH (32 BUHSATKOM
BHIA/IKIB, BUBHAYEHUX 3aKOHOM), IHO3EMIIIB Ta 0Ci0 0e3 rpoMaasiHCTBA, MOB’s3aHIi 13 000POHOIO
VYkpainu, il He3aJ1eKHOCTI Ta TEPUTOPIAIBHOI HUTICHOCTL. Y 4. 4 cT. 24 1p0oro * 3aKOHY 3a3HAYE€HO,
110 BIHCHKOBOCITYKOOBIII BBOXKAIOTHCS TAKUMHU, III0 BUKOHYIOTH OOOB'SA3KM BICHKOBOT CIIYKOHM Ha
TEpPUTOPIi BICHKOBOI YaCTMHM a00 B IHIIOMY MICI[I IPOTATOM poOOYOro yacy; nos3a BiiiCBKOBOIO
YaCTHUHOIO, SKIIO NepeOyBaHHS TaM BiINOBLIAa€ 00OB'SI3KaM BIICHKOBOCIYKO00BI a0 #oro Oyio
HampaBJICHO TYyAW 3a HAKa30M BIANOBIIHOTO KOMaHJMpa (HAa4yajJbHUKA); MiJ 4Yac BUKOHAHHS
Jep>KaBHUX OOOB'A3KIB, y TOMY YHWCJI Yy BHMAJKaxX, SKIO I OOOB'I3kM HE Oynau MOB's3aHl 3
BIICBKOBOIO CITY)k0010; TIiJ] YaC BUKOHAHHS OOOB'SI3KY 3 YpATYBAHHS JIIOJICBKOTO KHUTTS, OXOPOHU
JIepKaBHOT BJIACHOCTI, MATPUMAHHS BIICHKOBOT TUCIUIUTIHU T4 OXOPOHHM MPaBOMOPsAKY [3].

Tepmian «BifiChKOBa YacTHHA», «BIACHKOBUH 00’€KT», KOTpi, SK 3a3HA4YaioCs, €
000B’S3KOBHMH €JIIEMEHTaMHU CKJIaqy MpPaBONOPYIICHb, 3raaylOThCS B JESIKHX 3aKOHAX, BTIM Yy
KOJIHOMY 3 HHX HE HAQJA€ThCS BU3HAYCHHS IUX TOHATH. TIyMadeHHS TEPMIiHY «BIHCHKOBUI
00’ext» 3Haxogumo y IlocranoBi Kabinery MinictpiB Ykpainu Bim 14.02.2018 p. Ne 68, sika
3atBepmKye Ilopsamok 3actocyBaHHS 30poi 1 00HOBOI TEXHIKM 3'€THAHHSIMHU, BIHCHKOBHUMH
yacTUHAMU 1 miaposaiiamu 30poianx Cuil YKpaiHu I yac BUKOHAHHS HUMU 3aBIaHb y pailoHI
MIPOBEJICHHS! aHTUTEPOPUCTUYHOI omepallii y MUpHUHA Yac. Y IbOMY MiJ3aKOHHOMY HOPMAaTHBHO-
MMPaBOBOMY aKT1 BIMCHKOBUM 00 €KT BHU3HAUAETHCA SIK AUISHKA MICIIEBOCTI, OY/IBI, CIIOPYIH, SIKi
MOCTIHHO YU TUMYAcCOBO BUKOPUCTOBYIOTHCS JUIsl BUKOHAHHS 3aBJaHb a00 PO3MIIIEHHS Ta YKPUTTS
0co0oBOTO CKJIay, 30epirands 00MOBOI TEXHIKK a00 BIHCHKOBOTO MaiiHa [4].

Bonnouac € me Hakaz Ciy:x6u 6e3niekn Yipainu Bix 23.12.2020 p. Ne 383, sikwuii 3aTBEpIKYE
3Big BIIOMOCTEH, IO CTAHOBIATH JEp>KaBHY TAEMHHIIO. 3a3HAYMMO, L0 1€l Haka3 i€ 0e3
BUKIIIOUEHb K Y MUPHHUH 4ac, Taki 1 B yMOBaX BOEHHOTO CTaHy. 3TiHO 3 BKa3aHUM IPAaBOBUM
aKTOM ITiJ] BIHCBKOBUMH OO0 ’€KTaMHU CJiJ pO3yMiTH OOHOBI MO3MUIIIi BIMCHK, IMMYHKTH YIPaBJIIHHS,
MOJIITOHU, BY3JIM 3B’SI3KYy, PaJIOTeXHIYHI CHUCTEMH, Oa3H, CKJIaau, 00 €KTH >KUTTE3a0e3MeUeHHs
BIHCBK [5].

Takox BaIMBO 3’sCyBAaTH IIE MOHATTSA «0cOOIMBOrO mepiony». besnmocepenrbo KYnAII
TIYMa4eHHs [FOT0 TEPMiHy HE HAJIa€, 110 IHOJI BUKINKAE NESKi CyMHIBH Cepel CyaiB. Ale, Ha
BIIMIHY BiJ MONEpeIHIX TEPMIHIB, Ha SKHUX MU aKUEHTYBaJM yBary y IIMX Te3ax, MOHATTS
0COOJIMBOTO TEpioAy AOBOJI MOBHO MICTUTHCA Bifpa3y y JAEKUIbKOX 3akoHax. Tak, BIAMOBITHO 10
3akoniB Ykpainu «IIpo o6opony Ykpainu» [6] 1 «IIpo MoOunizalliiiHy miroToBKy Ta MOOLII3aIi0»
[7] ocobGnuBHil IEpio «HACTAE 3 MOMEHTY OTOJIOLIEHHS PIllIEHHS PO MOOLTI3aIii0 (KpiM LLIHOBOT)
abo oBeJeHHs HOro J0 BUKOHABIIIB CTOCOBHO MPHUXOBaHOI MOOLTI3aIlii UM 3 MOMEHTY BBEICHHS
BOEHHOTO CTaHy B YKpaiHi a00 B OKpeMuX ii MICIIEBOCTSAX Ta OXOIUIIOE Yac MOOiTi3allii, BOEHHUMN
4yac 1 4aCTKOBO BiI[6yI[0BaHI/II7I nepio micis 3aKiHYeHHs] BOEHHUX Aii». ToX He BUKIHUKAE KOJTHOTO
CYMHIBY, III0 TEpioJ Ail BOCHHOTO CTaHy ILUIKOM OXOILTIOETHCS MOHATTSAM OCOOIMBOTO MEPiOy.
BifnoBiaHo, BUKOPUCTAHHS MPHIUCIB 1BOX, HABEJCHHUX BHUIIC 3aKOHIB, € HITKOM JOCTATHIM ISt
PO3YMIHHS MOHSTTA TEPMiHYy «OCOONMBHHA Mepiof» i HOro BUKOPHCTAHHS I 4ac KBamidikarii
aJIMIHICTPaTHBHUX TPaBOIOPYIICHB, JWMCTIO3HILIS SIKHX TOYHHAE JUATH B yMOBAaX TaKOIo Mepiony.
OckinbkH Ha CBOTOAHI B KpaiHi Ji€ PEXHM BOEHHOTO CTaHy, TO BCI 3a3HavYcHi TpOsIBH
MIPABOMOPYILIEHHS 3 OOKYy BiICBKOBOCITYXKOOBIIIB Ta IHIIHUX, MPUPIBHSIHUX JI0 HUX KaTeropid ocio,
OyayTh KBaJIl(bleBaTI/IC}I 3a4. 3 cT. 172-20 KYnAIL

Orxe, piBeHb BUABICHHUX BIHCHKOBUX aIMIHICTPATHBHHUX [PABOMNOPYIICHD, NIEPeI0avCHNX CT.
172-20 KYnAIl B ymoBax [ii BiliChKOBO CTaHy € JOBOJi BHCOKMM. B cyuacHux peamnisx Bci Aii,
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nepeadadeHi YacTWHHAMHM MepuIod abo JpYyror BKa3aHOI CTaTTi MaloTh  BIAMOBIAHO
KBaJIi(hiKyBaTUCS 32 YACTUHOIO TPETHOI0. BpaxoByroun 3aKoHO1aBYEe BU3HAUEHHS TAKHX MOHSATH SIK,
«BIACHPKOBUH 00’€KT», a TaKOX «BUKOHAHHA BIHCHKOBOCIYXOOBISIMU OOOB’S3KIB BiliCHKOBOT
CITy’KOM», HEOOXIIHO 3a3HAYUTH, IO MICIE Ta YMOBU BUMHEHHS JAaHOTO BUAY aMiHICTPaTUBHOTO
MPOCTYNKY HE OOMEXYIOTHCSI BUKITIOUHO TEPUTOPIEIO BIICBKOBUX YaCTHH.
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3AKOHHICTH CJITYMX (PO3IITYKOBUX) I SIK TAPAHTISI 3AXHCTY IIPAB,
CBOBO/Jl, TA 3AKOHHUX IHTEPECIB YYACHHUKIB KPUMIHAJIbHOI'O
IMPOBA/IKEHHA ITPOTHU JOBKIJIJIA

VY Tte3ax koH(pepeHIi HAMH KOHCTATOBAHO, IO 3aKOHHICTh CIIMYMX (PO3LIYKOBHUX) il € TapaHTIEI0 3aXUCTY
mpaBs, cBOOOJ, Ta 3aKOHHHX IHTEPECiB YUaCHHKIB KPUMIHAJIBHOTO MPOBALKEHHSNPOTH MoBKiLTA. Comiqui (po3InyKoBi)
Ji1 MOBUHHI OyTH mepeadaueHi y KpUMiHAIBHOMY MPOLECYATbHOMY 3aKOHI, 3/IHICHIOBATUCS y BCTAHOBJICHII 3aKOHOM
npolecyanbHii  (GopMi, NMPOBOAUTHCH TUIBKH YIOBHOBRXEHHMMH Ha Ii¢ 0CO0aMH 3 JOTPUMAHHSM KPHUMIHAIBEHO
MPOLIECYaIbHOT03aKOHY.

KurouoBi cioBa: cimiggi(po3mrykoBi) aii, 3aKOHHICTB, OpraH JOCYJOBOTO PO3CIiAYBaHHSA, IPaBOOXOPOHHUI
OpraH, KpUMiHaJIbHE IPAaBONOPYIIEHHS, TOBKIJUIS, YIACHUK KPHMIHAIBEHOTO IIPOBaKEHHS.

BignosigHo 10 4. 3 cr. 62 Koncrutynii Ykpainu «0OBHHYBaYE€HHSI HE MOXKe I'PYHTYBaTHUCS Ha
JI0Ka3ax, OJEp)KaHUX HE3aKOHHUM IUIIXOM, a TakoXX Ha mpumymeHHsx» [1, c. 32]. Kpim nporo
Konnenuiero pedopMyBaHHS CUCTEMH KPUMIHAJIBHOI FOCTHII Ta MPAaBOOXOPOHHUX OPraHiB,
nepeadadeHa HEOOX1HICTh BJOCKOHAJEHHS KPUMIHAIBHOTO CYIOYMHCTBA 3 METOr03a0e3NedYeHHs
HEYXMJIBHOTO JOTPUMaHHS NpaB ocoOM BiAMOBiAHO A0 BUMOr KoOHCTHTYHIi Ta MDKHapOJHHX
noroBopiB Ykpainu [2]. L{i npaBuna Oynu nokiajeHi i B ocHOBY KpuMiHambHOTO MpolecyaibHOTO
KOJeKCcy YKpaiHH, KU CIpSIMOBaHMN Ha 3alpOBa/HKEHHS KPUMIHAIBHOTO MPOBA/HKEHHS HA OCHOBI
MPIOPUTETHOCTI TIpaB 1 CBOOOJ IIOJUHU, 3a0€3MEUYEeHHS NPUHIMIIB 3MarajbHOCTI Ta PIBHOCTI
CTOpPiH OOBHHYBAu€HHs 1 3aXHUCTy, ONTHUMI3allli OKPEMHUX TMpPOLECyalbHUX TMpOLEAYp Ta
PO3B’A3aHHAM MpPOOJIEeMHU ONEPAaTHUBHOCTI MPOIECyalbHOI MISUIBHOCTI CYJOBHUX 1 MPAaBOOXOPOHHHUX
opradiB [3], 1110 TOBHOIO MIpOIO MepeadavueHo Horo 3aBAaHHsIMH, BusHaueHUMH cT. 2 KIIK.

Cnymno 3a3Hayae O. MuxaijeHKO, 3aKOHHICTb — Il€ BMMOTra JOTPUMaHHS Maciutady
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