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3eMJIeKOpHCTYBadi (dyacTuHa mepira crarti 91, yactuna mepma crarti 96 3K Ykpainu). Y 3B s3ky 3
UM, TIpaBUJIa TPO JOOPOCYCIACTBO BUCTYMAIOTH SIK OOMEXEHHs 100 3/AIHCHEHHS HE JIMIIE IpaBa
BJIACHOCTI HA 3EMENbHY IUISIHKY, a ¥ IHIIMX MpaB Ha 3eMJII0, 30KpeMa IIpaBa MOCTIHHOTO
KOPHUCTYBaHHS 3eMEJIbHOIO JIUITHKOI0, OPEHIU, eM(ITeB3UCY, CynepQillito TOMIO.

Y HaykoBiil siTeparypi JOOPOCYCIICTBO pO3IIIANAIOTh SIK OKpEeMUH BUJ OOMEXKEHb IpaB Ha
3eMJTIO, IO HE Ja€ 0co0aM CaMOCTIMHHX MpaB Ha 9yXKYy pid, TOOTO JmIiIe 0OMexXye 0co0y y 3iHCHEHH1
HEI0 CBOTO BJIACHOTO MpaBa. Pa3om 3 THM iCHye Ipe3yMmIliis CTOCOBHO BiJHOCHH A0OpocyciacTBa i
000B’SI3Ky JTOTPUMYBATHCS MPABUI T0OPOCYCIICTBA, sIKi HE MOTPEOYIOTh IepKaBHOI peectpaitii [3, c.
33]. Ha nymky O.A. JloboBa, 10OpOCYCIACTBO B CydacHIi CHUCTEMI IMpaBa CIiI pO3MIISIATH y TaKHX
YOTUPHOX ACTIEKTaX SK () KOMIUIEKCHUI MDKTady3eBHI IHCTUTYT 3€MEIBHOTO IpaBa, (0) cy0’eKTHBHE
npaBo, (B) 00OB’SI30K 3€MJIEKOPUCTYBaiB, (I') OCHOBOMOJIOKHHIA MPHUHIUI 3€MEJIbHOTO TpaBal4, c.
107]. Ha nymky O.B. 3aiims, 3eMensHO-TIpaBOBE JT0OPOCYCIACTBO — IIe, TMO-TEpIE, BpPEryIbOBaH1
3eMEJIbHUM 3aKOHOJIABCTBOM CYCIIUTbHI BIJHOCHMHM MDK 3€MJICBJIACHHKAMH, 3€MJIEKOPUCTYBauaMH,
IHITUMU TUTYJABHUMH BOJIOAUTBIAIMH 3€MEIBHUX MUISHOK Ta iX CycCigaMu; TO-Ipyre, 3eMeIbHO-
IpaBoBe J10OPOCYCIICTBO — 1€ 3€MEJbHI NMPABOBIAHOCUHU, SIKI CKJIAJAIOTHCSA MO BIJIHOIIEHHIO 0
MEeBHUX OO’€KTIB, a caaMe 3eMeJIbHUX MUITHOK. 3eMelbHa JUISHKA BU3HAYA€ThCS y CTaTTi 79
3eMeNbHOTO KOJIeKCY YKpaiHU SK YaCTHHA 3€MHOI IMOBEPXHI 3 YCTAHOBJICHHMH MEXKAMH, TTCBHHM
MICIIEeM pO3TallyBaHHs, 3 BH3HAUYCHHWMH IIOAO Hel TMpaBaMH; IO-TPETE, 3EMENbHO-TIPABOBE
TO0OpOCYCIICTBO — 1€ 3€MeNbHI MPaBOBIMHOCHHU, (DAKTUYHUM 3MICTOM SKHUX € JiSJIBHICTh
3eMJICBJIACHUKIB, 3€MJICKOPHUCTYBAYiB, IHIIUX TUTYJIHHUX BOJOJAUIBIIIB 3€MEJIbHHUX NUISHOK, fKI €
CycilaMH, 10 BUKOPUCTAHHIO WX 3€MEIbHUX JUITHOK y MEXaxX CBOIX MOBHOBAXEHB y BIIMOBITHOCTI
710 LIUTbOBOTO MPU3HAYEHHS, alle B PeKUMI1 100pOCyCiICcTBA.

Bimznauumo, mo no0pocyciicTBO — L€ 3aKkpillJieHuii HOpMaMu 3€MENIbHOTO 3aKOHOJAaBCTBa
000B 30K BHKOPHUCTAHHS 3E€MEIbLHUX AUISHOK BIACHUKAMH 1 3€MJICKOPHUCTyBaduaMH Oe€3 3aBIaHHS
Oy/b-sIKOT IITKOTU 1 HE3PYUHOCTEN CycCiiaMm.

JloTpuMaHHs HOPM 3€MEJIbHOTO 3aKOHOJABCTBA, 110 PETYIIOI0Th MUTAaHHS JA00pPOCYCiACTBA, MaEe
BKJIMBE 3HAYCHHSI HE TUIBKU 3 TOYKH 30pYy 3aXUCTY MPaB Ta 3aKOHHUX IHTEPECIB 3€MJICBJIACHUKIB Ta
3eMJICKOPHUCTYBayiB, aje 1 I TOOYIOBH JAPYXKHIX BIJHOCHH, B3a€EMOBUTIIHMX BIIHOCHH MIXK
cycilaMu 3eMJIEBJIACHUKAMU (3€MJICKOPUCTYBauYaMu).
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EKOJIOT'TYHI ITIPABA KOPIHHUX HAPOJIB Y MI’KHAPOJITHO-TIPABOBII JOKTPHUHI

YV naniéi myOmikamii mpoaHai30BaHO IMOHSATTS «KOPIHHI HApOIW» Ta iX BHU3HAHHA y MDKHAPOIHO-TIPAaBOBHX
JOroBopax. Po3TistHyTO 3HaUYEHHS €KONOTIYHHUX TIpaB KOPIHHUX HAPOAIB BiAIIOBIIHO A0 MPHHIMIIIB MIKHAPOAHOTO MPaBa y
cdepi TpaB JFOIUHA Ta MiXKHAPOJHOTO €KOJIIOTIYHOrO TIpaBa.

KurouoBi cioBa: exonmoriudi mpaBa, KOpiHHI HapoIW, MDKHApPOIHI OrOBOPH, MPaBO BIACHOCTI HAa MPHUPOIHI
pecypcu.

KopinHi Hapoaum MaioThb OCOOIMBHI ICTOPHUYHHUM 3B'A30K 13 3€MJICI0 CBOIX NpEAKIB Ta 3
HaBKOJIMIIIHIM CEpeIOBUILEM, B IKOMY BOHH MPOXKUBAIOTh. [CTOpUYHI 3eMJI1 KOPIHHUX HAPOJIIB YacTO
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CTalOTh MicleM 30pOMHMX KOH(IIIKTIB, IO MPU3BOAUTH IO 3aXOIUICHHS TEPUTOPIA Ta 3HUIICHHS
cepeloBUINA iX iCHYBaHHS. Lle MOsSICHIOETBCS TUM, IO KOPIHHE HACENICHHS MPOXXHBAE Ha TEPUTOPISX,
AKi OaraTi Ha IPUPOHI pecypcH Ta O10pI3HOMAHITTSI.

VY mepion micns 30poWHUX KOHQUIIKTIB JiepXaBHI CyO’€KTH Ta MDKHApOAHI Oprasizamii
3alliKaBJIeH]1 Y BUKOPUCTAHHI Ta 30epeXeHHI MPUPOJHUX PECYpCiB Ha 3eMJISIX KOPIHHUX HapOJiB, L0
TaK0’X MOXKE€ OOMEXHUTH JIOCTYIT KOPIHHOTO HACEJICHHS JI0 BUKOPUCTAHHS CBOIX 3eMEJb. 3 TOUKH 30py
MDKHApOJHOTO TpaBa, MUPHE BPETYIIOBAHHS KOH(MIIKTY MOXKE CHpHUSATH 3a0€3MEYeHHIO MOBark 0
BEPXOBEHCTBA IpaBa 3arajioM i, 30KpeMa, 10 MDKHAPOJIHOTO 3aXHCTy MpaB KOPIHHUX HApOJiB Ha iXHi
tepuropii [1].

[IpaBa KOpPIHHMX HApOJIB PETYIIOIOTHCA B paMKaX MDKHAPOJHOTO TIpaBa 1 BHU3HAYAIOTHCS
MDKHapOJHUMHK yrogamu. Jlo TakuX MDKHApOIHO-TIPABOBHX aKTiB CIIJ BIZHECTH HacamIepen
KoHBeHLIl0 po KOpiHHI HApOAM Ta HAPOIH, IO BeAyTh MieMiHHUI crocid kutta (Convention Ne
169), a Takox Jlexnapanito OOH npo mpaBa kopiHHUX HapoiiB. B Toii ke yac eKoJOoriyHi mpaBa
KOPIHHOTO HAaCelleHHS, II0 CTAaHOBHUTH MPEIMET HAIIOTO BHBYEHHS, PETYIIOIOTHCS BiAIOBITHO 0
Crokronsmcrkoi Hexnaparii OOH (1972 p.) Ta Jexnapartii Pio-ne-Kaneiipo (1992 p.).

KopinHi Hapoau € cIbHUM MOHATTAM Ui 07u3bko 370 MITH. JTr0/IeH, SIKI IPOKUBAIOTh OLIbIIE
HDK y 70 xpaiHax cBiry. BoHu ckmagaiorh O6mu3bko 5% HaceneHHs Ha IuiaHeTi Ta 15% moneit 3
HU3BKUM piBHEM XUTTSA. Bonu nommupeni B [liBnenniit Ta IliBHiuHil Amepuni, Adpuni, Iaaii ta
Kurai, ABcTpasii 1 yacTkoBO Ha €BponeiicbKOMY KOHTHHEHTI.

Tak, y MbKHapoJHOMY MpaBi 1oci HeMae O(DIIITHOTO BU3HAYEHHS MOHATTS «KOPIHHI HapOIu»,
asie € meBHUM HaOlp Cy0’€KTHBHMX Ta 00 €KTMBHUX O3HAK, 3a SIKUMU HapoOJIy MOXYTh BBa)kaTHCA
KOpIHHUMH. 30KpeMa, Cy0 €KTHBHOIO 03HAKOIO € caMoifeHTU(DIKaIlis, a 00 €KTUBHOIO — MOXOKCHHSI
BIJl OMYJALIN JIOJEH, sIKI HaceNsuI KpaiHy abo meBHUN reorpadiqHuil perioH Mia yac 3aBOIOBAHHS
Yy KoJIoHI3arii [2].

KopinHi Hapoau MarOTh TpaBo, KOJEKTHBHO Ta IHAWBIIyaJbHO, HAa TOBHE BOJIOJIHHS BCiMa
MpaBaMH JIFOAWHH 1 OCHOBOIOJIO)KHUMHU CBOOOJaMH, BHU3HAHUMHU B 3arajibHid Jaekiiapariii mpas
JIIOJIMHU Ta B HOPMax MDKHAPOJAHOTO MPaBa, SKi CTOCYIOThCS MPaB JIFOAUHH [3].

[IpoananizyemMo, sKi caMe €KOJIOTIYHI TpaBa MalwTh KOPIHHI HapOJAW BIAMOBIIHO [0
MDKHApOJAHUX KOHBEHI[IM Ta SKHUM TPABOBHUM CTaTyCOM BOJIOJIIFOTh KOPIHHI HApOIu K CyO’€KTH
IIPUPOJOOXOPOHHOTO IIpaBa.

VY crarti 26 Jleknapaiiii mpo mpaBa KOPIHHMX HApOJIB BU3HAYEHO, 110 KOPIHHI HAPOAW MaloTh
MpaBO Ha 3eMJI, TEPUTOPIi Ta PeCcypcH, SKMUMH BOHH TPAJIUIIAHO BOJIOJAUIH, SKI BOHU TPAAUILIAHO
3aiiManu, ab0 TUM YM IHIIMM YMHOM BHUKOPHCTOBYBaM abo HaOymu. KopiHHI Hapoaud MaroTh MpPaBo
MaTH y BJIACHOCTI, BUKOPUCTOBYBATH, OCBOIOBAaTH a00 KOHTPOJIOBATH 3€MIJIl, TEPUTOPII Ta pecypcH,
SIKHMH BOHH BOJIOJIIIOTH 3 OTJISALY Ha TPaAMIIiiiHE BOJIOIIHHS a00 TpaaulliiiHe BUKOPUCTAHHS.

Hpunyun 22 Jlexnapayii Pio-0e-Kaneiipo nependadae, 1o KOpiHHE HaCEJICHHs Ta HOoro oOmuHN
MOKJIMKAH1 BiAIrpaBaTH XUTTEBO BaXJIHMBY pOJIb Y paIllOHATbHOMY BUKOPHCTAHHI Ta MOKpPAIlIECHHI
HaBKOJIMIIHBOTO CEpeIOBUILA B CHITY iX 3HaHb 1 TPaJULIIHOT MpaKTHKU. Jlep>kaBu NOBUHHI BU3HABATU
Ta HaJCKHUM YMHOM MIATPUMYBATH iX CaMOOYTHICTh, KYJIbTYpYy Ta iHTepecu 1 3abe3meuyBaTtu ix
e(EeKTUBHY Y4acTh y JOCSATHEHHI CTaJIOTO PO3BUTKY [4].

OTxe, MOXHa CTBEPKYBaTH IpO Te, L0 B MDKHApOJHOMY IpaBi 3aCTOCOBYETHCS MPUHIIMII
Ipe3yMIIii ImpaBa BJIACHOCTI KOPIHHUX HApoJiB Ha 3eMJli Ta NPUPOIHI PECypcH, SKMMHU BOHHU
TPaJULIHHO BOJIOALIM YM BHUKOPHUCTOBYBAJIHM. BiIMOBITHO M0 LBOTO MPUHLUIY KOPiHHI HAPOJIU €
Cy0’eKTOM MpaBa BJIACHOCTI Ha MPHUPOJHI pecypcH Ha 3eMIISIX, fKI IM HajJexaTb Ta SKI HUMH
TPaJULiHHO BUKOPHCTOBYBAJINCH.

Bignosinno 1o crarti 10 KonBeHuii mpo oxopoHy O10pi3HOMAHITTS MiClleBE Ta KOpIHHE
HAaCeJIeHHS BIAIrpae BaXJIMBY pOJb y 30€peKeHHI W cTajioMy BHUKOPUCTAHHI OlOpPI3HOMAHITTS.
Jlep>kaBU TMOBUHHI 3a0e3MedyBaTH MICIIEBOMY HACEJIEHHIO MIATPUMKY y po3poOli i 3ampoBaKeHH1
3axO0J[iB 110/I0 BUIIPABJICHHsS CTAHOBHUINA y JIETPAJOBAHUX paiioHaX, B SIKMX 3MEHIIYETHCS Oi0JOTiUHE
pI3HOMAHITTS [5].

Takox BaxJIMBe 3HAUCHHs JJIS1 BU3HAHHS E€KOJIOTIYHMX IpaB KOPIHHUX HapoJiB Ma€ CTaTTs 8§
nanoi KoHBeHIlii, ika cTocyeThest mpuHIMMY “IN-Situ”. 1 HopMma nepenbavae, Mo JepKaBU-ydaCHHII
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«MIOBAXXaOTh, 30€piraloTh 1 MIATPUMYIOTh 3HAHHS, IHHOBAMii Ta NMPAKTHKYy KOPIHHHUX 1 MICIIEBHX
oOmuH, sKi 30epiraloTh TPATUIIMHUN CIOCIO XKHUTTS, M0 € BAXIMBHUMU JJIs 30€PEKECHHS 1 CTAJIOro
BUKOPHUCTAHHs 0i0JIOTTYHOTO pi3HOMaHITTS». BrirouenHs crarri 8 g0 KouBeHmii mpo oXopoHy
O10pI3HOMAHITTS CBIAYUTH MPO 3MiHY TEHACHLIA IIOAO CTaBICHHA JO KOPIHHUX HapodiB Ta
OXOpOHIOBAHUX TEPUTOPIH, IO BAXKIWBO, BPAXOBYIOUM T€, IO TEPUTOPIl KOPIHHUX HAPOJIB YaCTO
30iratoThCs 3 pailOHaMU MOIMIMPEHHS 010JIOTTYHOTO PIZHOMAHITTSL.

OxpeMuM IHUTaHHSIM € CTBOPEHHS 00’ €KTIB CBITOBOT KYJIBTYPHOI CHIAIIIIMHN Ha 3eMJISIX KOPIHHUX
HapoiB. OCKUIBKM BKJIIOYCHHS IEBHUX TEPUTOPIA 1O 00 €KTIB BCECBITHHOI CHAAIIMHUA YaCTO
BinOyBasioch 0e3 3roau KOPIHHUX HApOJiB, IO MPHU3BOIMIIO IO MOPYIIECHHS IXHIX MpaB, JTOBTHH Yac
KOpiHHI Hapoau OOpOJUCH 3a CBOI mMpaBa Ha ICTOPHYHHX 3eMisiX. Y 3B 3Ky 3 muM y 2018 pomi
IOHECKO mnpuiiHsina TONMTHKY B3a€EMOJIl 3 KOPIHHMMH HapoJamH. 3TiIHO 3 i€l TOJITHKOIO
«IOHECKO He miaTpuMye BUCEIEHHS KOPIHHUX HApOJIB 3 iXHIX 3€MeJb 1 TEPUTOPIH Y OyIb-IKOMY
MIPOEKTI YM Iporpami 30epe’kKeHHs 1 CTaJIOr0 PO3BUTKY, Y SIKUX Oepe ydacTh Oprasizailis, BKIOYar04uu
BcecitHIO Mepexy OlochepHUX 3amoBiTHUKIB mporpamu «JlronmHa 1 6iocdepa» Ta I['nmobanbHi
reomapku FOHECKO» [6].

Ha ocHOBiI BHIlE€3a3HAYEHOT0 MO’KHA 3pOOUTH BHCHOBOK, [0 B paMKaX MDKHApOIHOIO
MPUPOIOOXOPOHHOTO TIpaBa BHUHHMKAIOTh HOBI MMIIXOAW JI0 BU3HAHHS TIpaB KOPIHHUX HApOJIB.
[IpaBoCy0’€KTHICTh KOPIHHUX HApOJIiB y cepl OXOPOHH HABKOJHUIITHBROTO CEPEIOBUINA CTaja OUIBII
BH3HAYEHOI0 B paMKaxX MDKHApOJHOTO TpaBa. Mo’KHa BHAUIMTH TaKi OCHOBHI ITIICTaBH, 3a SIKUMHU
KOPIHH1 Hapo/Y TMOBHUHHI BU3HABATHUCh SIK CyO’€KTH MPHUPOJIOOXOPOHHOTO IpaBa: Mo-Teplie, KOpiHHI
Hapoau € cyO’eKTamMH TIpaBa BJIACHOCTI Ha NPHUPOAHI pecypcu 3 OCOOJMBUMM €KOJIOTTYHUMU
rapaHTisIMU; TO-Apyre, JAep)KaBU IMOBUHHI BPAaXxOBYBAaTH IMpaBa Ta IHTEPECH KOPIHHUX HapOAIB Yy
PO3pO0IIeHHI Ta MPUMHATTI €KOJOTIYHUX MPOrpaM PO3BUTKY TEPUTOPIN; MO-TPETE, 3HAHHSA KOPIHHHUX
Hapo/IiB MPO HABKOJIMIIIHE CEPEIOBUIIE ITPYHTYIOTHCS Ha JIOBMOTPHUBATIA €KOJOTTYHUX MPAKTHII HA 1X
TPAIUITITHUX 3EMIISX.
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IOHSATTSI IPABOBOI'O PET'YIIOBAHHS TOBPOBLIJIBHOI'O Ob’€THAHHS
TEPUTOPIAJIBHUX 'POMA/l B YKPAIHI

MeTo10 AOCTI/KEHHS € aHaNli3 1 XapaKTepUCTHKa O3HAaK Ta ()OPMYJIIOBAaHHS BU3HAYCHHS MPABOBOTO PETyIIOBaHHS
noOpoBinbHOTrO 00’ €qHanHs TepuTopiansHux rpoman (OTT) B Ykpaini. [yt TOCSTHEHHS MTOCTaBICHOI METH CIIi/l BUPIIINTH
HACTYITHI 3aBJaHHS: a) MPOaHaJi3yBaTH OCTaHHI Ipalli aBTOpiB MO0 TeOpii Ha3BAaHOIO MPABOBOI'O PETYIIOBAHHS; O)
MPOaHaIi3yBaTH O3HAKM Ta JaTH BW3HAYCHHS IPABOBOTO PETYIIOBAHHS JOOPOBIIBHOIO 00 €IHAHHS TEPUTOPiaIbHUX
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