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PEAJIIBAIIS ITPAB ®EPMEPCBKUX 'OCHHOJAPCTB B IPOLECI
IroOClHOJAPIOBAHHS: TEOPETUKO-IIPABOBUU AHAJII3

VY Tezax INpoaHai30BaHO PA MpaB (PepMepchbKUX IOCIOAApCTB, IO 3aKOHOJABUO IependaueHi Ta 3akpiluieHi y
HaIllOHATEHOMY 3aKOHONABCTBi. BcTaHOBJEHO, 110 MaiHOBI BIJHOCHHM € BHU3HAYAJILHUMHU B AISUIBHOCTI (hepMEPCHKUX
rocrionapctB. [1oTpeOyIOTh BperylltoBaHHS TIOJIOKEHHS HAIllOHAJILHOTO 3aKOHOJABCTBA IIO/I0 HEBTPYYaHHS B JiSUTBHICTD
(depmepiB niepkaBHHX, TPOMaJChKUX OprasiB. JloBeJeHO, IO 3axHCT IpaB QepMepiB Oyne CIpusiTH epEeKTUBHOMY
rOCIIOJIAPIOBAHHS BKa3aHUX Cy0’ €KTIB.

KarwuoBi cioBa: mpaBa QepmepiB, Cy0’€KTH TOCHOAApIOBaHHS, peajizailis MpaB (epMepCbKHUX TOCIONApPCTB,
3axHCT MpaB (pepMePCHKUX TOCIOAAPCTB.

depmepchke TOCIONAPCTBO Ma€ TPABO HA BOJIOAIHHS, KOPHCTYBAaHHS Ta PO3MOPSKEHHS
HaJIeKHUM HOMYy MailHOM, KUIBKICTh 1 BapTICTh SKOTO He OOMexyeThcs. MailHOBI BIAHOCHUHHU €
BU3HAYAJbHUMH B AISJIBHOCTI (hepMEepChKHX TOCIOAAPCTB Ta BOHU K MPABUIIO, MOEIHYIOTHCA 13
3eMenpHUMU. ['ocniogapchka qisUIbHICTh (hepMepChbKUX TOCIOAApPCTB HalpaBieHa Ha BUPOOHUIITBO Ta
peaiizaiiio CUIbCHKOTOCHOAPCHKOI MPOAYKIII 3 METOI oJepXaHHS NpHOYTKY Ta pO3LIMPEHHS
BUPOOHUIITBA. TaKkoX BOHM MarOTh MPABO 3alMMATHCh ii TIEPEPOOKOI0 Ta MPOJAKEM Yy TOJATBIIOMY.
Bnporeci i€l gissIbHOCTIBOHUMAIOTH PsiI HOPMATUBHO 3aKPITUICHUX MpaB. Tak, B mepiry 4epry BapTo
3BEpHYTH yBary HAaeKOHOMIYHINpaBa, TOOTO MpO MOKIMBOCTI ¢epmepiB y chepl BUPOOHHUIITBA,
posmnoauty, oOMiHY 1 BHKOPHCTaHHS MarepiabHUX Oyar. 3a3HauyuMo, 1o ¢epmMepu Ta MPUBATHI
rOCIIOIapHUKU MAIOTh MIPABO Ha BJIACHICTH, 1110 BKIIOYAE B ceOe MpaBo Ha BOJIOJIHHS, KOPUCTYBAHHSTA
PO3MOPSIKEHHS CBOEIO BIACHICTIO, a TAKOX PE3yIbTaTaMUCBOEITHTEICKTYAIbHOITaTBOPUYOINISITBHOCTI
(ct. 41 KonctutymiiYkpaiau) [1]; BoHM MaroTh NMpaBO Ha MIANPUEMHUIIBKY TISIIBHICTh, a TaKOX
MalTh MPaBO Ha BUIbHE KOPUCTYBAHHS OO0'€KTaMH JIEP’KaBHOI Ta KOMYHAJIbHOI BJIAcCHOCTI (CT. 42
Koncturymii Ykpaiau) [1]. Tako ciig 3a3HaunTH, 1m0 GepMepu peanizyrodn HagaHi iM 3aKOHOM TIpaBa
KOPHUCTYIOTBCSI TIPUPOJHUMH pecypcamMu Ta o0'€KTaMH TpaBa BJIACHOCTI yKpaiHChKoTOo Hapomay [1].
ToOto, 11e Ti mpaBa, sIKi JTO3BOJIAIOTH 3a0€3MEUYUTH X €KOHOMIUHY CBOOOY Ta PO3BHMBAIOTH iJ€ain
BUIBHOI JIFOJICEKOT 0COOUCTOCTI.

OxkpiM 1ux mpaB ¢epMepu MarOTh Pl MOXIUBOCTeHIonepeadoaueHiy3akoniYkpainu «IIpo
dbepmepcrke TrOCHOJapcTBO, A0 SKHUX BIJHOCATH IMPaBO IMpoJaBaTH ab0 BiAUyKYyBaTH 3€MENIbHY
IUISHKY, TIepelaBaTy ii B OpeHy, 3aCTaBy, CHAAIIMHY; 3A1MCHIOBATH CaMOCTIHHE TOCIOAapIOBAHHS YU
y CKJIaJll TOCIO/IapCTBa HaHIM; MaloTh MPaBO peaizyBaTH 3aKpillJIeHEe 3aKOHOM IPaBO BJIACHOCTI Ha
MOCIBM 1 HACa/PKEHHSI Ta Ha CUILCHKOTOCHOJAPCHhKY MPOAYKIIiI0; MPaBO Ha BIAIIKOAYBaHHS 30UTKIB;
MpaBO CHOPY/DKYBAaTH JKUTJIOBI OYAMHKM Ta CHOPYIHM; IMIPaBO pealli3oByBaTH BHUPOOJICHY
CUIbCHKOTOCTIOIAPChKY MpoayKIito Toio [2]. Okpim 1poro, pepmepu MaroTh mpasa, 10 nepeadayeHi
H y IHIIMX CTaTTSX BUINE BKA3aHOTO 3aKOHY, HANPUKIAJ] MPaBO HA BOJOMIHHS Ta KOPUCTYBaHHS
3eMeNpHUMHU JUIsTHKaMu. [Ipu mpoMy Taki AUISHKM MaioTh IepedyBaTh y BJIAcHOCTI ¢epMepa 4yu
4JieHiB ()epMepChbKOTO rocmnoAapcTBa abo Oyru HuUM opeHaoBaHuMmu (cT. 12) [2]. Jocuth BaxJIMBUM
IIPaBOM, IO peasli3yeThCcsl (pepMEpOM € IMPaBO Ha OJIEPKAHHS Yy BIJIACHICTH 13 3eMeJb JAEp’KaBHOI 1
KOMYHaJIbHOT BJIACHOCT1 3€MEJbHHMX JUISHOK y PO3MIpi 3eMeIbHOI 4acTKH (I1ar0), L0 peati3yeTbCs
6e301u1aTHO. 3aKOHO/ABelb YITKO 3a3HAYMBILM BKa3aHe mpaBo y cT. 13 3akony Ykpainum «lIpo
¢depmepcbke rocrnoaapctBoy. IlependaunB 1 MOKIMBICTh HOTO MpakTU4HOI peanizamii. Hanpuknan,
qjieHn (epMepChKUX TOCMOAAPCTB MOXKYTh OTpUMATH O€30IIaTHO y MPHUBATHY BIACHICTh Ta
KOPHUCTYBaHHS Ti 3€MeNIbHI HaJlIM, [Ki paHime Oynu iM HajaHi, aje TUIBKH Y PO3MIpi 3eMeIbHOI
yacTKu (Maip) 4JeHa CUIbChKOTOCHOJAPCHKOTO MiANPUEMCTBA, SKE pPO3TAIllOBaHE Ha TEPUTOPii
BIJIMOBIHOT aIMIHICTPaTUBHOI OAUHUIN (paau). BaxnuBum € Te, Mo y pas3i PO3MIMIEHHS Ta IHX
TUISHKAaX KUTJIOBUX OYIWHKIB, OyAiBellb YU TOCHOJAPCHKUX CIOPYA BOHHM MOXYTh TepeaaBaTHCh
(depmepam 6€30IUTaTHO y BIACHICTh Y PaXyHOK 3eMelibHOi yacTku (1maro). [Ipu 1poMy, peanizoByroun
MPaBO Ha 3/iiiCHeHHs OyJiBHUITBA )KUTJIOBUX OYIMHKIB, TOCIOIAPCHKUX Ta IHIIKUX OyAiBeIbl COPY.
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Ha THX HaJAUIaX, SKI Hajuexars (epMepy UM wieHaM HOro pOJMHM Ha TMpaBi BIACHOCTI CIiJ
BpaxoByBaTH BUMOTH TEXHIYHOI Ta 3eMeNbHOI JOKyMEHTalii Ta 3aiHCHIOBATH Taki 3a0yaoBU
BIJIIOBITHO JI0 3aKOHY.

B mporeci peanizariii npaBaHa BUKOPHCTAaHHS MPUPOTHUX PeCypciB pepMepchKe TOCIOaapCcTBO
Ma€ IpaBO BUKOPUCTOBYBATHU JJIsl BIACHOT AISIIBHOCTI Ti PECYpCH, K1 PO3MIIIECHI Ha HOTro 3eMembHil
minsgHIi. 30KpeMa MOBa MOXK€ WTHM TpO MICOK, TJUHY, TOpd, JICOBI yriausd, a TakoX HpO BOMIHI
pecypcu, MO pPO3MilIeHI Ha iX 3eMelbHId MinsHIl. Peami3yroum mpaBo BIIACHOCTI HAa MaiHO,
(dbepMepchke TOCIOIapCcTBO Ma€ TPaBO BiAUyKyBaTH Ta HaOyBaTH MaliHa Ha IiJCTaBl ITMBLUIBHO-
MPaBOBUX YroJ, a B TPOIECi 3ICHEHHS CBO€i TOCHOJAPCHKOI MISUTBHOCTI Mae MpaBO YKJIaIaTH
rOCHOJapChKi JOTOBOPHU Ta BCTYIMATH Y BIAHOCHHHM 3 IOPUANIHUMHU YU (PI3MUHUMH 0COOaMH, OpraHaMH
Jep>KaBHOT BJIaJM Ta OpraHaMH MICIIEBOTO CaMOBpSAYyBaHHS. BaxxnmmBuM mpu peamizamii ix mpaB €
MO>KJIUBICTh CTBOPIOBATU OOCIYroBYIOUI CUIbCHKOTOCIIOAAPCHKI KOOTEpaTHUBHU, KOONEpaTUBHI OAHKH,
CIUIKH, 3aCHOBYBATH TOCIOJApChbKlI TOBApUCTBA. 3aKOHOJABYO TAaKOX TMEPeN0adeHO MOKJIHMBICTh
BIJIKpUBAaTH TIOTOYHI Ta JEMO3UTHI PaxyHKH, PO3MOPSPKATHCS BIIACHUMH KOIITaMH, OJEpPKYyBaTH
KpeauTu. B xoni rocnogaproBaHHs (hepMepChKe TOCHOJApPCTBO peali3oBye TaKoXk 1 TPYIOBI Mpasa,
30KpeMa MpaBO Ha 3alydeHHs A0 POoOOTH B HbOMY IHIIMX IPOMASH, IIJISAXOM YKIAAEHHS 3 HUMU
TPYIAOBHUX AOTOBOpIB Ta yrof [3].

B xoni peamizamii rocmnogapchbkoi AISUIBHOCTI MOTPEOYIOTh BPETYIIOBAHHS IOJIOKEHHS
3aKOHOJIABCTBA I10/I0 HEBTPYYaHHS B iX JISUIBHICTH JIE€P’KaBHMX, TPOMAJICBKUX Ta IHIIMX OPraHiB,
OoKpiM (QYHKIIT KOHTpoJt0. Takum 4uHOM, (epMepchbke TOCHOJIApPCTBO Ma€ CaMOCTIHO BUPILIYBaTH
MUTaHHS BJACHOI ISJIbHOCTI, BUOOPY MapTHEPIB, YKIIAJEHHS I0TOBOPIB, PO3MOJLTY MPUOYTKIB, TOLIO
[4]. Okpim 11pOTO, TaK SIK OCOOIMBICTH MPABOBOTO PEXUMY MaliHa (pepMepChKUX rOCIOAAPCTB MOJIATAE
y MO€JIHAaHHI MailHOBMX BIAHOCHH 13 3€MEIbHUMH, TO HASBHICTh Ta MOMKJIUBICTH OTPUMAHHSI TaKUM
TOCIOITAPCTBOM 3€MEJIbHOT TUITHKU € HEoOX1THUM (aKTOPOM I HOTO (DYHKITIOHYBaHHS.
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IPABOBE PEI'YJIOBAHHS ®ITHAHCOBOI JIEPAKABHOI MIATPUMKH ATPAPHOI'O
BI3HECY B YKPAIHI B YMOBAX BOEHHOI'O CTAHY

B crarri mochimKyrOThCS TpoONEMH  TPAaBOBOTO  PETYIIOBAaHHA  (PiHAHCOBOI  JEp)KaBHOI  MiATPUMKH
CIITBCHKOTOCIIOIAPCEKUX TOBAPOBHUPOOHUKIB BPAXOBYIOYH YMOBH BOEHHOI'O CTaHYy Ta OCOONMBOCTI KpPEIWUTYBaHHS,
CE30HHOCTI Ta peaizalii MPOAYKIlii arpapHOTrO CEKTOpY.

Koarouosi ciioBa: nepxaBHa MiATpUMKa, arpapHi A0Talii,KpeUTyBaHHS arpodi3Hecy, BINCHKOBHH CTaH, JIep KaBHUN
OIOJIKET, MICLIEBHH OFOIKET.

HInpokoBinoMuM € (GakT, M0 arpapisM 3aBk¢ MOTPIOHI JOJATKOBI KOIITH Ha BECHSHY MOCIBHY.
BaxuinBy ponb y BHPOOHHUITBI BajoOBOi MPOAYKIIT CUIBCHKOTO TOCMOAAPCTBA HAa HACTYNHHUN pIK
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