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MPOBJIEMHI IMTAHHA PEAJII3ALIL TIPABA HA EKOJIOTTYHY
IH®OOPMALIIO
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0.10.H., npoghecop,
3asidysay Kkagheopu KOHCMUMYYitiHo20 npasa ma
MeopemuKo-npago8ux OUCYUNJIiH
binonepkiBchKuii HAIlIOHATBLHUI arpapHUil yHIBEpCUTET

M. bina [epkBa, Ykpaina

Crarrs npucBsiYeHa aHaJI3y rapaHTyBaHHS [IpaBa Ha €KOJIOTTYHY 1HQOpMAIIiIo, K
KJTIFOYOBOT'O TpaBa y 3abe3nedeHH] (yHKIIIOHYBaHHS TPOMAITHCHKOTO CYCILUIBCTBA, 110
peari3yeTbes IUTLIXOM 3a0e3MeueHHs] KOHCTUTYIIIMHOTO TpaBa JIFOIMHU Ha 1HQOpMAITiTo.
BcranoBineHo, 1110 3aKOHOIaBCTBO YKpaiHU 3 MUTaHb peaji3allii mpasa Ha iH(opMaIliio He
BIITIOBIJIA€ CYy4aCHOMY DIBHIO PO3BUTKY 1H(GOpPMAILIHHUX BIIHOCHH, Y 3aKOHOJABCTBI
BIJICYTHE 3aKOHO/IaBY€ 3aKPITUICHHS MpaBa Ha €KOJIOTTYHY 1H(OpMAIIito.

KirouoBi cioBa: npaBo Ha i1HGopMmaliito, rapaHTii mpaBa Ha 1HOpMAIIiio,
peasizariisi mpaBa Ha €KOJIOTIUHY 1H(OpMaIlito, eKoJIorivyHa iHhopMaIIis.

IMocranoBka npoGiemvu. 3aKOHOJABYO BU3HAYEHO, IO TapaHTIi 31MCHEHHS
npaBa Ha €KOJIOTTYHY 1H(OPMALIII0 3a0€3MeUyIOThCS: 000B'SI3KOM OpraHiB Jep>KaBHOI
BJIaJIM, OpraHiB MICIICBOIO CaMOBpsAyBaHHSI 1H(GOPMYBATH HACEJIEHHS TPO CBOIO
JUSUTBHICTB Ta MPUMHATI pIIEHHS B cepl €KOJIOTIi 1 TOBKULIS; IUISIXOM CTBOPEHHSIM Y
Jep>KaBHUX oOpraHax iHGopMaliiHUX Ccayx0 Mmo10 3a0e3nedyeHHs JOCTYIy [0
eKOJIOrYHO1 1H(OpMallii; 3a0€3MeYeHHs] BUTBHOTO JOCTYIY CyO'eKTIB 1H(pOpMAaLIHHIX
BIIHOCHH /10 1H(MOpPMAIIMHUX PECypcCiB; 3MIHCHEHHSIM KOHTPOJIO 32 JOTPUMAHHSIM
3aKOHOJIABCTBA MPO €KOJIOTTYHY 1H(POpPMAIIiI0 Ta 3BITYBaHHS YIIOBHOBa)KEHUX OPTaHiB
PO AISUTBHICTB Y 11iH cepi; 3a0e3rneyeHHs TaKor 1HPOPMAIIi€l0 3aIHTEPECOBAHUX OCI0
Ta BCTAHOBJICHHSIM IOPHUIIMYHOI BiJMOBIIATBHOCTI 32 MOPYIICHHS 3aKOHOJABCTBA TIPO

eKoJIOryHy 1H(popmalito. [IpoTe 3aHENOKOEHHS BUKIIMKAE BIICYTHICTh 3aKOHOAABYOTO
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3aKpITUICHHS TpaBa Ha EKOJIOTIUHY 1H(OpMaIl0 Ta JI€BICTh MEXaHI3MY peaizallii
IILOTO TIPaBa Ha EKOJIOTIYHY 1H(OpMAITIFO.

¥ 2003 potii MiHICTEpCTBOM OXOPOHU HABKOJIMIITHBOTO IPUPOIHOTO CEPEIOBUIIA
oyB npuitHsaTuil Hakaz Ne 169 «IIpo 3atBepxenns [lonoxxeHHs mpo nopsaok HagaHHS
eKOJIOTTYHO1 1H(OpMallii» Ta Ha CHelaTbHO YIMOBHOBAKCHUM IIEHTPAIbHUN OpraH
BUKOHABYOI BJIAJIM 3 TUTaHb €KOJIOTI] Ta MPUPOIHUX PECYPCIB, HOTO OpraHy Ha MICIISIX Ta
CTICI[Ia]IbHO CTBOPEHI IIEHTPU EKOJOriuHOoi iH(OpMAaIli TMOKIaAaBcs 000B’ 30K
3a0e3rneuyBaTy ONPUITIOHEHHS 1H(popMarii yepes 3aco0r MacoBoi iH(opMarlii Ipo CTaH
HABKOJIMIIIHBOT'O IPUPOTHOTO CEPEIOBHUIIIA, JUHAMIKY HOTO0 3MiH, JKepera 3a0pyTHEHHS,
PO3MIILIEHHS BIIXO/IIB; HaJ3BUYaiiHI €KOJIOTTYHI CUTYaIlll, 3aX0/I1 MO0 1X JIKBIAALIL Ta
JoKepera 3a0pyAIHEHHs; po3poO0Ky Ta MPHUMHATTS E€KOJOTTYHUX MporpaM, IUIaHiB JIiH,
JIOKYMEHTIB 3 ITUTaHb €KOJIOITYHOI MOJITUKHU; €KOJIOTTYHI MPOOJIEMH Ta MOKIIMBI NUISIXU
iX BUpILICHHS Ta iHIII CKOJIOTIYHI aCHeKTH IO € BaXIMBUMHM JJIs CycriibeTBa [1]. I3
BTpaTor0 HUM 4YuHHOCTI Y 2012 pori BianoBigHo 10 3akoHy Ykpainu «[Ipo oxopony
HABKOJIMIIIHBOTO TPHUPOJIHOTO CEPENOBHUILAY, 3aKOHY Ykpainn «IIpo moctym 1o
nyomyuHoi iH(opmarii», [lomoxxkenHss mpo MiHICTEPCTBO €KOJIOTIT Ta MPHUPOTHUX
pecypciB YKpaiHW, BUHUKIM KOJII31i Ta HEBPEryJbOBAaHICTh MUTAHb LIOJO peasi3allii
npaBa Ha eKOJIOTIYHY iH(opMaIliio B YKpaiHi, 110 0OCOOIMBO aKTyaJIbHO B YMOBAX BIMHU
Ta 3arpo3, sIKi BOHA TATHE 32 COOOIO /7SI CYCITUIBLCTBA.

JIist  BperyioBaHHS  TakUX  KOJMI3IMHMX MOMEHTIB Ta  TapaHTyBaHHS
KOHCTUTYIIIMHOTO TIpaBa CIIiJ 3aKpINUTH Yy HAIIOHATBHOMY 3aKOHOJABCTBI TEPMiH
«eKoJioriuHa 1HpopMarlish», o Bxke BKUBAeTbCs Y Oprycbkiii KoHBeHL1, JlupekTrni Ne
2003/4/€C. Bapto npuBecTH Y BiJIOBIIHICT /10 TIOJIOXKEHb BKA3aHUX HOPMATHBIB HOPMHU
3aKOHIB YKpaiHH, SIKi BU3HAYAIOTh TOHSTTS €KOJIOTTYHOI iH(OpMaIlii IIJITXOM BHECEHHS
BIATOBIIHUX 3MiH 710 3akoHY Ykpainu «IIpo moctym a0 myOiiyHOi iHpopMarltii», 3aKoHy
VYkpainu «IIpo 0XOpoHy HaBKOJMIIHEOTO MPUPOTHOTO CEPENOBUIIA», 3AKOHY Y KpaiHH
«[Ipo iH(pOpMAIIIO» BU3HAYMBIIM Yy HHUX €IWHE PO3YMIHHA TEPMIHY «EKOJIOTIYHA
1HpopMmaris». [IpornoHyeMOo TakoXk 3aKpIMUTH Y BKa3aHUM HOPMaTHBAX MPABUIIO, 32 IKUM
1H(OpMaLIis TIPO CTaH JIOBKULIA HE MOXe OyTH BiHECEHA /10 1H(OopMAIlii 13 00OMeKeHUM

JIOCTYIIOM Ta 3a3HAYUTH OOMEKEHHSI JOCTYILY JI0 €KOJIOTIHHO1 1H(hOpMalli BUKIIOYHO Yy
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pa3i 3aXKCTy IHTePECiB HALllOHATLHOT O€3MeKH, 000POHU, PO3CITITYBAHHS UM 3a1100IraHHIO
3704MHaM, 30€peKeHHsI PIIKICHUX 1 TaKHX, 110 MepeOyBaroTh Mif] 3arpo30i0 3HUKHEHHS,
BU/IB, 1 32 YMOBH, IO IIKOJA BIJ OIPHIIOJHEHHS TaKOi €KOJOriyHOi iH(opmarii
niepeBakKaTUMe CYCIUTbHHIN 1HTepeC B ii OTpUMaHHI.

BpaxoBytoun monoxkenns KonBeHiii 1 JupekTuBM ci  3aKOHOAABYA
PO3MEKYBaTH KaTeropii «iH(popmaliis Ipo cTaH JOBKULID Ta «eKoJIoriyHa iH(opMariis
[2]. Lli mOHATTS € HE TOTOXHUMH, TIEpIIE € CKIAA0BUM Jpyroro. [linTpumyemo qymMKy
Bbposko H.I. momo HeoOXiHOCTI BHECTH 3MiHU A0 cT. 34 KoHcTuTyii Ykpainu mpo Te,
mo «Koxen mae mpaBo Ha iH(oOpMamiro», a Takok 10 cT. 50 3akony «lIpaBo Ha
€KOJIOTIUHY 1H(OopMallilo € CKJIaAoBUM MpaBa Ha iHpopMarlito. Koxken mae mpaBo Ha
JIOCTOBIpHY eKoJIoriuHy iH(opmarito. IIpaBo moctymy m0 ekosoriuyHoi iHdopmariii
rapaHTyeThCs JIEPHKaBOIO Ta MOYKE OyTH OOMEKEHE Y Mepe10aveHrX 3aKOHOM BUITAIKAX)
[3,c.25].

3 METOI0 BIOCKOHAJICHHSI MEXaHI3MY peatizallii paBa Ha eKOJIOTrYHy iHGOopMalIito
CIIiJ] HE JIMIIE YCYHYTH HEJIOJIKU Ta HEBIJOBITHOCTI HOPMATUBHO-TIPABOBUX AKTIB, SIKI
pEerIaMeHTYIOTh pealli3allifo MpaBa Ha €KOJIOTiuHy iHdopMalliio B YKpaiHi Ta
BPETYJIOBATH iX BIAMOBIIHO JI0 MI>KHAPOJIHUX CTAHJIAPTIB, a i 3a0€3MEUNTH Y3TOIKEHHS
HOBUX IOPHIMYHUX HOpPM Yy cdepi iH(pOpMAIHHOTO, €KOJIOTIYHOTO TpaBa 3 paHillie
NpUARHATAME, 3a0e3neunTu GOopMyBaHHS MAcOBOi CYCHUIBHOI CBIZIOMOCTI Y 11iHt cdepi,
CTBOPUTH HEOOX1IHUI piBHA 1H(OPMAIIHOI JOCTYNHOCTI Ui TPOMAISH WIOAO
oTpuMaHHA Takoi iH(opmarti. JlomimbHuM € yxBajeHHs [HpopmaiifHOTO KOJEeKCy
VYKpainu, B SIKOMY BapTO 3aKpillMTH MpPaBO HAa IMPABOBY, E€KOJOITYHY, €KOHOMIYHY
iHpopMalito; yxBanutd 3akoH Ykpainu «lIpo goctyn 10 ekonoriyHoi iHdopmariii», B
SAKOMY Tepe0aYnTy IUISIXH peaizallii IiboTo Mmpasa.

["oBopsum mpo 3a0e3neueHHs Ta TapaHTyBaHHs IIPpaBa Ha €KOJIOTTYHY 1H(OpMALito
BapTO 3a3HAUMTH MPO MUTAHHS 3aXUCTy Ta TMOHOBJIEHHS IOPYLIEHOrO IpaBa Ha
eKOJIOTTYHY 1H(OpMaIliio, ake Hapa3l B YKpaiHi HE ICHYE KOJTHOTO I03aCyI0BOTO
MeXaHI3My OCKap»KeHHs1, 110 BinoBiaaB Ou Bumoram Oprycekoi Konsenttii 1 JlupextuBu
110710 HaJIAHHS TIPABOBOT'O 3aXHUCTY, CTIPABEUIMBOCTI 1 0€3CTOPOHHOCTI. TakuM YHMHOM CT.

50 Konctutyii Ykpainu 3anuinaerbca 0e3 MexaHi3MIB peaniizaiii. | xoua KoxkeH mae
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npaBo Ha OE3MeYHe I KUTTS 1 370POB'S TOBKUDIS Ta HA BIAIIKOMYBAaHHS 3aBIaHOl
MOPYILIEHHSM I[LOTO IpaBa IIKO/IH, IPOTE SIK CaMe BIJICTOATH MOPYILIEHE ITPaBO HEBLIOMO
Ta 3aKOHOJIABCTBOM HE BU3HAUECHO.

[IpomoBxKyI04M BECTH MOBY PO TapaHTyBaHHS [IpaBa Ha €KOJIOTIUHY 1H(OpMAIIi0
3aKOHOJIABeIh  IMepe10aunB 1 BUIMOBIAIBHICTG 3a TOPYIICHHS  BIATIOBITHOTO
3aKOHO/IaBCTBA, 0 € MO3UTUBHUM MOMEHTOM. Tak, BIMOBIAAIBHICTD 3a MOPYIICHHS
3aKOHOJIABCTBA HECYTh OCOOM, BHHHI y TOpPYIIEHHI MpaB I'POMAJSH Ha EKOJIOTIYHO
Oe3reuyHe TPUPOAHE CEPEIOBHUINE, SIKI TMOAATA 3aBIIOMO HEMPaBIUBY EKOJIOTTYHY
iH(popMaIlito, BIIMOBWIM y ii CBOEYACHOMY, MOBHOMY Ta JOCTOBIPHOMY IIOJaHHI,
NPUXOBYBAJIM  BUIAJIKM aBapiitHOTO 3a0pyIHEHHS HABKOJUIIHBOTO IPUPOTHOTO
cepeaoBHILa ToIIo [3, ¢. 24].

BucnoBkm.

Peamizariist mpaBa Ha ekoJOriyHy iHGoOpMaliio B YKpaiHi Mae BijOyBaTUCH B
KOHTEKCTI po30y10BY 1HPOPMAIIIHHOTO CYCIIBCTBA, ITI0 Mependaydae rmepexia Ha OUTbI
BUCOKHM PIBEHb E€KOJIOTIYHOI CBIJOMOCTI B pe3yJbTaTl BUIBHOIO 1H(OpMAIIHOIO
00MiHy, 37100yBaHHSI HOBUX 3HaHb 1 HABUYOK, 3MIHY IICUXOJIOTI] 1 CBITOTJISITY TPOMAJISH.
Jis eekTHBHOI peanizallli BKa3aHOrO IpaBa HEJOCTATHBO HOrO 3aKpIIUICHHS Yy
3aKOHO/IaBCTBI, HEOOXITHUM € TOTPUMaHHs OaJlaHCy 1HTEpEeCiB 0COOM, CYCIUILCTBA U
nepkaBd. ToMy BBaKAaeMO 3a HEOOX1THE CTBOPUTH €(EKTUBHY CUCTEMY JOCTYITY JIO
1HpOpMalii Mpo cTaH JOBKULIA T'POMAJICHKOCTI, MepeadauynTH BIANOBIAAIBHICTh 32
HEBUACHE Ta HEMOBHE HAJAaHHS Ta OMNPWIIOJHEHHS EeKOJIOTIUHOI 1H(dopMarii
YIIOBHOBAKEHUMH  Cy0’€KTaMu, 3a0e3neynTd e(EeKTUBHUNA MEXaHI3M IpPaBOBOIO
pEeryiaioBaHHS  BIIHOCHH, MOB’S3aHMX 3 OTPUMAaHHSAM €KOJIOTIYHOI 1H(opMallli,
NPYUBECTH Y BIAMOBIIHICTD YWHHI HOPMAaTHBHU JI0 TIOJIOXKEHb MIKHAPOIHOTO
3aKOHO/IaBCTBA, SIK1 BU3HAYAOTH 3MICT MOHATTS €KOJIOTIYHOI 1H(popMarlii, po3poOuTu Ta
3aKOHOJIABYO 3AKPIMUTH MPOLEIYPY 3aXUCTy Ta IMOHOBIICHHS MOPYIIEHOTO MpaBa Ha
eKOJIOTTYHY 1H(OopMaITiro.

Cnucox BUKOPUCTAHUX JIZKEPEJI:
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The article is devoted to the analysis of guaranteeing the right to
environmental information, as a key right in ensuring the functioning of civil society,
a democratic state, which is implemented by ensuring the human right to information
and enshrined in the Constitution of Ukraine. It was established that the legislation
of Ukraine on the implementation of the right to information does not correspond to
the current level of development of information relations, there is no legislative
consolidation of the right to environmental information in the legislation.
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