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YK 342.72/73

HHPUPOIA ITPABA JIIOANHU HA CBOBOAY INEPECYBAHHA:
TEOPETHKO-IIPABOBUI AHAJII3

Cimaxosa C.I.

ooyenm Kageopu nyoniuHO-NPA8osUX OUCYUNIIH, OOYEeHm
binonepkiBchbkuil HalllOHATBHUMN arpapHUil YHIBEPCUTET
M. bina IlepkBa, Ykpaina

s aHamizy TpUpOAM TpaBa JIFOJWHU Ha CBOOOMY IMEPEMIIICHHs IMOTPIOHO
BUBYATH Camy JIFOJMHY, TOOTO i1 BUOIp, MOTpeOu Ta Oa’kaHHs, MIAIPYHTIM SIKUX CIIYTY€
ii cBOOO/Ia SIK OCHOBA COIlIATbHOT MOOUTBHOCTI (CBO0OO/1a IIepeCyBaHHs Ta BUOOPY MICIIST
NpoXKUBaHHA). Y 1bOMY pa3l MOOUIBHICTH CIIJI PO3IJISAATH K BHUSB CBOOOIH, a
Mirpaiito — sK crocidé peamizamii Takoi cBobomu. OTke, 3 TO3MINI HPHUPOIHO-
IPaBOBOTO MIIXOy CBOOOJA MEPEMIIICHHS € PI3HOBUIOM COIaJIbHOT MOOUTBHOCTI
ocoOm, M0 TOJIsATaE y 3IIMCHEHHI HEW CBOOOMW (TMepecyBaHHS Ta BHOOpPY MiCI
MIPO>KMBAHHS).

B pycnii mo3uTHBHO-IIPABOBOTO MMIIX0AY MIrpallisi, TOOTO IMepeMIIeHHs 0CO0H € Ti
MPaBOM y BUOOP1 MiCIIsl TPOKUBAHHS, TIEPEMIIIICHHS, 1110 BCTAHOBJICHE Ta BPETYJILOBAHE
nepkaBHUMU HopMaMu y cdepi mirpartii. [TopyimeHHs 3a3Ha4€HUX HOPM MIPU3BOIUTH 10
aJMIHICTPaTHBHOT 200 K KPUMIHAJILHO1 BiAITOBITAIBHOCTI.

JleranpHOrOo BW3HAYEHHS TpaBa Ha CBOOOIY TMEPECYBaHHS Yy HAIlIOHATBHOMY
3aKOHO/JABCTBI YKpaiHM HE MICTUTBCS, aje Yy JOKTPHUHI pOOJIATBCA CIpPoOHu
chopMyTIOBaTH Take BU3HAYCHHS IIIIXOM TOETHAHHS POy TNPUTAMAHHUX IHOMY
MpaBy O3HaK. B 0HOMY 13 TaKuX JOKTPUHATFHUX BU3HAYEHB 1€ — OCOOMCTE HEMAaHOBE
npaBo Qi3UIHOT 0coOwH, sike 3abe3mneuye Gi3udHii 0c001 BUTHHO, HA BIACHUHN PO3CYH, Y
Oynb — SIKOMY HAmpsIMKy, y Oyab — sIKHid croci0, y OyIb — SKHi 4ac, 3a BUHSATKOM
OOMEXEHb, SIKI BCTAHOBIIOIOTHCSI 3aKOHOM, IEPECYBATUCh MO TEpUTOpPii YKpaiHu, a

TaKOXX BUTbHO BHIXaTH 3a ii MeX1 1 O€3MepernikoaHo MOBEPHYTHUCH 10 YKpainu [1, c.
464].
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Ha BimMiny Binm VYkpainu, ne peanizailisi mpaBa Ha CBOOOAY MEpECyBaHHS
PO3MIIAJAETHCS Y JBOX aCHEKTaX — MPAaBO HAa CBOOOAY MepecyBaHHS T'POMAJSH Ta IPaBO
Ha CBOOOJy MepecyBaHHs 1HO3EMIIIB 1 0ci0 0e3 rpoMaisiHCTBA, — B KpaiHax-wieHax €C
TaKUX aCHEKTIB TPHU: MPaBO Ha CBOOONY MEpPECYBaHHA I'POMAJSH BIANOBIAHOI KpaiHU
€C; mpaBo Ha cBOOOAY nepecyBanHs TpomaasH €C; mpaBo Ha cBOOOAY MepecyBaHHS
1HO3EMIIiB

[IpaBo Ha cBOOO/Y MepecyBaHHS Ta MPaBO HA BUIBHUN BHOIP MICISI MPOKUBAHHS
HEJOUUIHFHO PO3IJISIaTH 3 TO3UINN BiTHECEHHS iX J0 €IMHO1 MPaBOBOi Kateropii ado
BU3HAYaTU OJHE 3 IIUX MpaB sSIK CKJIAJAOBY YacTUHY 1HIIOro. He3paxaroun Ha iX TICHUMA
B3a€EMO3B 30K Ta TIEBHY B3a€MO3AJCKHICTh, BOHM € PI3HUMHU IO CBOIM CyTi Ta
IOPUJIMYHIA MPUPOJl MpaBaMH JIIOJWHU. Micue mpaB Ha CBOOOAY MepecyBaHHS Ta
BUIbHUM  BHOIp MICISI TPOXKHMBAHHA Cepel  IHIIMX KOHCTUTYLIMHUX TpaB
XapaKTepU3Y€EThCS CKJIAJHOIO CHUCTEMOIO B3a€MO3B’SI3KIB, JI€ OJHE MpaBO YacTo
BUCTYIIa€ HEOOXITHOIO MEPEIYMOBOIO IS peaizallii 1HIIOro mpaBa, a HEMOXKJIMBICTh
peaiizaiii 0co00K0 OJHOTO 3 MpaB aBTOMATHYHO MPHU3BOAUTH JI0 HEMOXJIMBOCTI
peatizailii HU3KH HIIUX KOHCTUTYIIIMHUX TIpaB Ta cBo0o [2].

OcobimBe Miclie y TapaHTyBaHHI NpaBa Ha CBOOOJNYy IMEPECyBaHHA Ta BUILHHIA
BUOIp Micid poxuBaHHA B €Bporii Bigirpae €pponeiicekuii Cy 3 npaB JIIOJUHY, a 15
kpaiH-wieHiB €C Ta oci0, sKi MepecyBarOThCsl 1 0OMpalOTh MicClle NMPOKUBAaHHS Ha
Teputopii kpain-uieHiB €C, — Cyn €C.

3BHUYalfHO BIAMOBIJAIBHICTh 3a TOPYIIEHHS JJAHOTO TIpaBa IependadyeHo i
HAIlllOHAJILHUM 3aKOHOJIABCTBOM, 30Kpema MoBa #ae mnpo Komexc VYkpainu mpo
aJIMIHICTpaTUBHI TipaBonopyiieHHs, Kpuminanbuuit kogekc Ykpainu. Tak, cepen HopM
aJIMIHICTPATUBHOTO TpaBa HEOOXigHO Bim3HauuTH Taki craTTi Komekcy Ykpainu mpo
aaMiHicTpaTuBHI npaBonopyiieHHs: Ct. 197 — nposkuBanus 6e3 nacnopra; Ct. 199 —
JOMyIIeHHsT TpokuBaHHs Oe3 macmoprta; CT. 202 — MOpYIIEHHS NPUKOPIOHHOTO
pekuMy a00 PeKUMY B IyHKTAX MPOITYCKY uepe3 JepaBHUM kopnoH Ykpainu; Ct. 203
— TIOpYIIEHHS 1HO3EMIIMU Ta ocobaMu 0e3 TpoMaJIsHCTBA MpaBUJ NepeOyBaHHS B
VYkpaiHi 1 TpaH3UTHOTO Mpoi3ny uepe3 Teputopito Yipainu; Ct. 204-1 — HezakoHHE
MIEpEeTUHAHHS 200 crpoba HE3aKOHHOTO MEPETUHAHHSA JIEP’KaBHOTO KOPAOHY YKpaiHw,
Tomio[3].

Crarra 332 KpumiHaibHOTO KOJAEKCY YKpaiHH BH3HAYa€ KPUMIHAIBHY
BIJIMOBIAJIGHICTh 32 OPTaHI3allil0 HE3aKOHHOTO TEPEeMIIEHHsS 0ci0 depe3 JepKaBHUMA
KopzioH Ykpainu, Ctartsa 332-1. [lopyiieHHs nopsiaKy B i3/ly HA THMYACOBO OKYIIOBAaHY
TepuTopiro Ykpainu Ta BuWizay 3 Hei, Crarrs 332-2. HesakoHHe mnepeTHHAHHS
JEPKABHOTO KOPAOHY YKpainu [4].

VY 3B'I3Ky 13 BBEIEHHSIM B YKpaiHi BOEHHOIO CTaHy TMMYacoBO, Ha Mepiof Mii
MIPABOBOIO PEXKUMY BOEHHOTO CTaHy, MOXKYTh OOMEKYBAaTHCSI KOHCTUTYIIIIHI TpaBa 1
cBOOO/IM JIIOJUHU 1 rpoMasiHuHA, niependadeni ctatramu 30 — 34. 3okpema cratts 33
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OCHOBHOTO 3aKOHT'0 TOBOPHUTH, IO « KOKHOMY, XTO Ha 3aKOHHUX ITiicTaBax nepedyBae
Ha TepuTOopii YKpaiHu, rapaHryeTbCcsi cBOOO/A MEPECyBaHHSA, BUIbHMNA BHOIp MicCLA
MPOKUBAHHS, MPABO BUIBHO 3aJMILATH TEPUTOPIIO YKpAiHU, 32 BUHATKOM OOMEKEHb,
SKI BCTAHOBIIIOIOTHCS 3aKOHOM» [5]. ToMmy BiiCbKOBE KOMaHAYBaHHS MOXKE
BCTaHOBIIIOBaTH 3a00pOHH a00 OOMEKEHHS Ha BUOIp Miclisi mepeOyBaHHA YU MICIS
MPOKUBAHHS 0CI0 Ha TEPUTOPIi, Ha SKIH /1€ BOEHHUHN CTaH, OCOOJIMBOrO PEeXUMY B’ i3y
1 BUI3AYy, OOMEXEHHS CBOOOAM TIEpecyBaHHS TIpOMajsH, IHO3EMIIB Ta oci0 0e3
IPOMAJITHCTBA, @ TAKOXK PyXy TPAHCIIOPTHUX 3ac001B, NEPEBIPKY TOKYMEHTIB B 0Ci0, a B
pa3i noTpedu MPOBEACHHS OTJISAY pede, TpaHCIIOPTHUX 3ac001B, Oaraxy Ta BaHTaXIB,
CITy)KOOBHX TPUMIIIEHB 1 )KUTJIa TPOMAJSIH, 32 BUHITKOM OOMEKEHb, BCTAHOBIICHHX
Konctutymietro VYkpainu. Ilin uyac BOEHHOTO CTaHy MOXKe OyTH 3ampoBajKeHa
KOMEH/IaHTChKa TOfiiHa — TOOTO 3a0opoHa TepeOyBaHHs Ha BYJIHWIIX B NMEBHHUHA Yac
o0u 0e3 creriajJbHuX J03BOJIIB.

Takox 3 29 muctomnaga 2018 poky 3a00poHEHO B'i3] HA TEPUTOPIFO THUMYACOBO
OKyroBaHoi Teputopii ABToHOMHO1 PecryOmiku Kpum iHozemisim. Ti iHO3eMIll, K1 70
29 nucrtonaaa 2018 poky B'ixanu Ha 3a3HaueHY TEPUTOPIIO HAa 3aKOHHUX IIJCTaBaX,
MarOTh MpaBo OE3MEepPEIIKOHO MOBEPHYTUCS HA MAaTEPUKOBY TEpUTOPi0 YKpaiHu. 3a
pimenasM KomanmyBaua OO’€qHaHUX CHJI B KOHTPOJBHUX ITyHKTaxX B'i3Ay-BUI3MY
BCTAHOBJICHO OCOOJIMBUN PEXHUM IEPETUHY JIHII PO3MEXKYBaHHSA, 30KpeMa OOMEKEHO
BUI3]l 1HO3EMIIIB Ta 0Ci0 03 IrpoMajJsHCTBA HA TUMYACOBO OKYIOBAHY TEPHUTOPIIO Y
JHonenpkii  Ta Jlyrancekiit  oOmactax. OOMEXEHHS HE 3aCTOCOBYIOTHCS [0
npeacTaBHUKIB odiriiianx crocrepexkanx Micii OOH, OBCE Tta YeproHoro Xpecra.
om0 pemTy 1HO3eMHUX TPOMAJSH PIIIEHHS Ha MPOIYCK 0 TUMYAaCOBO OKYIOBaHOI
TepuTopii YKpainu Oyne NMpUMaTHUCh MPH HASBHOCTI BIAMOBITHUX TOKYMEHTIB IIPO
NOCTIiHE TPOXKMBAHHS HAa OKYIOBaHIA TepuTopii abo moTpedy mnepeTuHy iHil
3ITKHEHHS 3 TYMaHITapHOIO MeTor. TakuM YWMHOM, TpUpoJa IpaBa Ha CBOOOAY
nepecyBaHHS AyXe TIMOOKAa 3 ypaxyBaHHsSM CHTYyallli Ta CYCHUIbHMX BIIIHOCUH Ha
MIEBHIM TEPUTOPIi.
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