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3aCTOCOBYBaTH BCI MPAKTUYHO MOXJIHUBI 3aX0AM Ui TOro, o0 [iTH, IO HE JOCATIIN
I’ ATHAALUATHPIYHOTO BiKY, He Opanu Oe3mocepenHboi yyacTi y BiMICHKOBHX JisIX Ta YTPUMYBaTHUCh
BiJ BepOyBaHHs iX y 30poiini cunu [1,2].

[Mpuiiasatuii 'y 1998 pomi Pumcekuit Cratyr MixkHaponHoro KpuminaasHoro Cymy
nependayae cepes BIMICHKOBHX 3JI0YMHIB, B TOMYy YHCIHi i mpu3oB, HaOip abo BepOyBaHHS AiTel
BIKOM JI0 IT’SITHAJIIATH POKIB 0 CKJIaay HalllOHAJbHUX 30pOMHUX cuil ab0 kK X BUKOPUCTAHHS JJIS
aKTHBHOI yyacTi y 60HoBHX JisiX [3].

[IpaBo mpaB JIOAMHU TaKOX MPHIAUIAE yBary y4acTi AiTeld y 30poHHHX KOHQIIKTax.
OCHOBHHMM JIOKYMEHTOM y IIbOMY 3B’a3Ky € KonBeHIis mpo mpasa nutuHd 1989 poky, mo Oyma
NpUIHATAa MPAKTUYHO BciMa KpaiHamu cBiTy[4]. Bim yuacti B Hiil BimmoBuimch jume Owmaw,
Comamni, O6’ennani Apadebki Emipatu Ta Criosrydeni Llltatn Amepuku. CTaHOM Ha CHOTOJTHI, JIHIIE
Comani 3anumaeTsest ocTOpoHb Ail 1iei KonBenuii.

L11 KOHBeHIIi BU3HAYA€ AUTHHY AK JIIOAMHY, 10 HE AOCSra BICIMHAAUATUPIYHOTO BIKY, aje
BCTAHOBJIIOE I'ATHAALTH POKIB SK MiHIMadbHUN BIK Ui ydacTi y BiiHi. Jleski aepxaBu
HaMarajJuch BCTAHOBHUTH Y SIKOCTI Takoro BiKy BIiCIMHAIITh POKIB, OJHAK iX MPOIO3MIiA He
oTpUMaJa HIMPOKOI MiATpUMKHU. BapTo 3a3HauMTH, 10 HaMEHIY MiITPUMKY BOHA OTpHUMala Bij
KpaiH, sfKi nepedyBaiu y BHYTPIIIHIX KOH(IIKTaX TaKOro poay, B SKHX Y4acTh JAiTel Oymna OinpmI
BiporigHa. B Takux kpaiHax, HanmpukiIag ahpUKaHCHKUX, OJOBHHA HACENICHH!, SIK IPAaBUIIO, Ma€ BiK
MEHIIE T SITHAAUATH POKIB.
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I'onoBHOIO MeTOIO MpaBoBOi pehopMu B YKpaiHi € NOCITHEHHS HAHTIOBHINIOTO 3a0e3MeueHHs
KOHCTUTYIIITHUX 3acaj opraHizarii Aep>kaBHO1 BlIaJ iy, IPUHIIMITY BEPXOBEHCTBA MpaBa, 3aKOHHOCTI,
3aXHUCTY CYBEPEHITETY 1 TEPUTOPIaTbHOT HITICHOCTI JepKaBH, 3a0€3MEUCHHs HAllIOHAILHOT O€3MEeKH
1 oboponn YkpaiHu, 3a0e3lnedeHHs BHYTPINIHBOI Oe3meku KpaiHu, Oe3leku Ha MPUKOPIOHHUX
TepUTOpisIX YKpaiHM, TYMaHICTUYHHUX BHMMOT MIOAO MASUIBHOCTI JAepkaBU. Y  BHUpIIICHH]
BUIIIEBKA3aHUX 3aB/aHb BEJIMKE 3HAUCHHS MalOTh Pi3HI raiysi mpasa, aje BUPIIaIbHY pOJIb MAIOTh
BiirpaTé Taki (QyHAaMEHTaJIbHI ramys3i MyOJi4HOro mpaBa, SK JepXaBHE (KOHCTHTYIIHHE) i
aJIMiHICTpaTHBHE TIPABO.



Konctutymiss Ykpainu mporosiocuia, 1o JIFOJUHA, 11 KUTTA 1 3I0pOB’S, YECTh 1 TiTHICTH,
HEJIOTOPKAHHICTh 1 Oe3neka BU3HAIOThCA B YKpaiHi HaWBHUINOIO colianbHOI HiHHICTIO. [IpaBa i
CBOOOIM JIIOAMHY Ta iX TapaHTil BU3HAYAIOTH 3MICT 1 CPAMOBAHICTD TISTIBHOCTI AepkaBu. Jlepxana
BIJIMIOBi/Ta€ Tiepe] JIFOJMHOK 3a CBOIO JISUIBHICTh. Y TBEp/KCHHS 1 3a0e3rmeueHHs] mpaB i cBOOO
JIOJIMHY € TOJIOBHUM O0OB’SI3KOM JepikaBu [1]. 3 BUIlEHABEIEHOTO BUXOAMTH, IO 3aXHCT IpaB i
cBOOOZ TpPOMaAsSH € KOHCTHUTYLIHHUM OOOB’S3KOM Jep:KaBH, YCTAHOB 1 oOpraHizamii, Ta
MIPaBOOXOPOHHUX OPTaHiB B TOMY YHUCIII.

VY cr. 17 Konctutynii YKpaiHW TpOTOJIONIYEThCS — 3a0E3MEUCHHS] JepKaBHOI Oe3neKu i
3aXMCT JIEPKABHOTO KOPAOHY MOKJIAJA€ThCSl Ha BiAMOBIAHI MPABOOXOPOHHI OPraHM Ta BIHCBHKOBI
(dbopMyBaHHs, OpraHizaiis ¥ MOPSAAOK MISUIBHOCTI SIKMX BH3HA4Ya€Thes 3akoHOM [1]. JlominbHO
HaroJIOCUTH Ha TOMY, III0 B HAyKOBIl JOKTPUHI TaKOXX ICHY€E JOCHUTh BEJMKA KiIbKICTh BU3HAYCHb
MOHATTSA «HalioOHaJIbHA Oe3meka». IIpu 1bOMY B iX OCHOBY MOKJaJe€HA KaTeropis «3aXUIIEeHICTH
KHUTTEBO BAXKIMBHX i1HTEpeciB». 30KpeMa, B TOJITOJOTIYHOMY CJIOBHHUKY HallioHalbHa Oe3meka
BU3HAUAETHCA K «3aXHILIEHICTh >KUTTEBO BAXKJIMBUX IHTEpPECiB OCOOM, AEp>KaBU 1 CyCHiJIbCTBA,
Jep>KaBHUX KOPJOHIB, TEPUTOPIaNbHOI HITICHOCTI, CYCHUIBHO-TOJITUYHOTO YCTPOIO, KYJIbTYPHHUX
I[IHHOCTEH Ta BCHOTO TOTO, III0 CTAHOBUTH OCHOBY MaTepiajJbHOTO i JAYXOBHOTO YKUTTS KpaiHH, Bij
BHYTPIIIHBOI 1 30BHINIHKOI 3arpo3M; CTaH JEp)KaBH, IO J03BOJSE il 30epiraTu CBOIO IUTICHICTH 1
OyTH caMOCTIHHUM Cy0’€KTOM MIXKHApPOAHUX BiTHOCUH» [2, ¢. 386].

[Mintpumyemo nymky Jlinkana B. A., sxuil Bka3sye, Mo Mg 000POHOIO CIiJ PO3YMITH «...
CUCTEMY TOJIITHYHUX, CKOHOMIYHHX, COIIaJbHUX, BOEHHUX, HAYKOBO-TEXHIYHUX, 1HPOPMAIIIHHUX,
OpraizaliifHux, 1HIIUX 3aXO0iB AEp>KaBU LI0J0 MiATOTOBKM A0 30POWHOTO 3aXHCTY Ta il 3aXUCT y
pa3i 30poitHOi arpecii abo 30poiiHoro koH(ikTy. s peamizamii 3aXHCTy CYBEpPEHITETY i
TEPUTOPIATIbHOT IUTICHOCTI KpaiHW CTBOPIOIOTHCS CHJIM, 3acO0M W OpraHd, 3AaTHI CHUTBHUMHU
3yCUJUIIMH BHUKOHAaTH 1€ 3aBJaHHA. MiHiCTepcTBO 00OpOHM YKpaiHM K ILEHTpaJbHHH OpraH
BUKOHABYOI BJIaAM 3a0e3Meuye MPOBEACHHS B KHUTTA JepKaBHOI MOJITHKU y cdepi 000poHH,
¢dyHKIIIOHYBaHHSs, 00MOBY Ta MOO1II3aIiifHY TOTOBHICTh, O0E3AATHICTH 1 MIArOTOBKY 30poiiHux Cut
VYkpainu 10 37ificHEHHS MOKJIajeHuX Ha HUX (yHKIMiN 1 3aBmaub» [3, c. 384] Ha 30poiini cumm
VYkpainu — (BilicbkoBe (opMyBaHH:), BianoBinHo 10 KoHcTuTywii YKpaiHu MOKIagal0Thest 000poHa
VYkpainu, 3aXucT 11 CyBepeHITeTy, TepUTOpialbHOI UTICHOCTI i HEAOTOPKAHOCTI [3, ¢. 496—497].

Ha nymky Poccoxu C. B., «mix mpaBOOXOPOHHUM OPTaHOM CIiJl pO3YMITH TakUi Jep>KaBHUN
opras, mo KoHcTuTyiieo Ta 3akoHaMH YKpaiHUW HaAlIeHUH TMEBHUM OOCSIroM mpaB i 000B’SI3KiB
110710 3/iiICHEHHs 3aXUCTy MpaB Ta 3aKOHHUX 1HTEPECiB IPOMaIH, IOPHUIANYHUX OCi0, CyCHiIbCTBa 1
Jep>KaBy IIJISIXOM BUMHEHHS Crenu(iuHUX A1l MPUMYCOBOTO XapakTepy, sSKi MPOBOAATHCA B MEBHIN
nporecyanbHii Gopmi» [4, c. 13]. 3akon Ykpaiuu «[Ipo nepskaBHUI 3aXHCT MPAIiBHUKIB CyOy i
MIPaBOOXOPOHHUX OPraHiB» y BIAMOBIAHOCTI A0 4. 1 CT. 2 SIKOro A0 MepesiKy MpaBOOXOPOHHHUX
OpraHiB BKJIIOYAIOThCS HACTYMHI Cy0’ €KTH: OpraHu NMpoKyparypu, HarmioHalbHOT MO, ciry:x0u
Oesmeku, BilicbkoBoi cnyx6u npaBomopsaky y 30poiinux Cumax VYkpainu, HamionanmpHe
aHTI/IKOpyHIIII/IHe Oropo YkpaiHu, opraHu OXOPOHH JIEPIKABHOTO KOP/IOHY, OPraHu 70X0AiB 1 300piB,
OpraHd i yCTaHOBHM BHKOHAHHS IOKapaHb, CIiA4i 130JIATOPH, OpraHH JAep>KaBHOrO (hiHAHCOBOTO
KOHTPOJIO, PUOOOXOPOHM, JEp)KaBHOI JIICOBOI OXOPOHH, IHII OpraHu, SKi 3A1HCHIOIOTH
MPaB0O3acTOCOBHI a00 mpaBooxopoHHi ¢yHKIIT [5] Hopmamu niporo 3akoHy YkpaiHu He BU3HAUCHUI
BUYEPIHUH MEPeTiK JOCIiKYBaHUX HAMHU CYO €KTIB, aJke caM 3aKOHO/1aBellb BKa3ye, 110 MOBA e
W mpo iHII opraH, siKi 3AIMCHIOIOTH MPaBO3aCTOCOBHI abo mpaBooxopoHHi ¢yHkmii. [Ipo Te, 1s
HOpMa 3aKOHY HEOTHOPA30BO Iij1aBajach KPUTHII 3 OOKY HAyKOBIIIB.

Hanpuknan, Tamiii B. fI. aknentye yBary Ha TOMy, L0 «...y pe€3yJbTaTi IIHPOKOTO
TIyMa4deHHs IPaBOOXOPOHHOI (YHKIIiI 7O MPaBOOXOPOHHUX OpTaHiB BKIIOYAIOTHCS Maifke BCi
OpraHy BUKOHABYOi BJIaJy, 5K B Ti 4M 1HIIIN Mipi 3aliMalOThCs BUKOHAHHAM HPaBOOXOPOHHUX
(GyHKIIIH, TOOTO OMOCEpEAKOBAHO W MPABOOXOPOHHOIO AISUIBHICTIO. 32 TAKUM KPUTEPIEM y CUCTEMI
Jep>KaBHOTO amapaTy BHIAULAIOTBCS Onm3bko 80 opradiB, sKi OPAMO YH OINOCEPEIKOBAHO
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3AiHCHIOIOTh X04a O oaHy Taky ¢yHkmito. Pasom 3 TuM, 3a CBO€IO MPaBOBOIO MPHUPOJOI0 Ta
MOCTaBJICHUMHU TIepe]] HUMH 3aBJaHHAMHU JI0 MPaBOOXOPOHHUX OpPraHiB BOHHU HE MAaIOTh KOJHOTO
BiTHOIICHHS [6, C. 234].

Ha panmit yac B VYkpaiHi MIBHAKO 3pOCTalOTh 3arpo3d MDKHApOJHOTO TEPOPU3MY,
OpraHi3oBaHOI 3JOYMHHOCTI, HapKOOi3HECy, TOPTIBIl JIOJbMH, CIpPOO OTpUMATH MOJITHYHI 1
eKOHOMIYHI JUBIIEHIM Ha JecTabimizauii cycminpHO-MOmTHYHOI cuTyauii. OXopoHa iHTepeciB
ocoOu, CycminbcTBa 1 JepaBM BiJl BHYTPIIIHIX Ta 30BHIIIHIX 3arpo3, 3aXHCT CYBEPEHITETY,
TEpUTOpiaTbHOT IUTICHOCTI YKpaiHW, 3MIIHEHHS HaI[lOHAJIbHOI Oe3MeKku 1 00OpOHH JepXkaBU €
MPIOPUTETHUM 3aBJIaHHAM MPABOOXOPOHHUX OPraHiB.

Cr. 27 Koncrurynii Ykpainu nependadae: «KoxHa moguHa Mae mpaBo Ha KUTTS. HixTo He
Moe OyTH CBaBUIBHO M030aBieHUi XKUTTA. KokeH Mae mpaBo 3aXHIAaTH CBO€ JKUTTS 1 310pOB’4,
KHUTTS 1 30pOB’S IHIIUX JoJeil Bix mpoTumpaBHUX mocsranb». Ct. 19 xoHcTHTynii Ykpainu
3aKpinuia, M0 NpaBOBUI MOPSAJOK B JepKaBi IPYHTYEThCA Ha 3acafax, BIAMOBITHO O SAKHX HIXTO
HE MO)Xe OyTH NMpUMYIIEHUH poOMTH Te 10 He mepeabdaveHo 3akoHomaBcTBOM [l]. Biamomimno
cucTeMa Mpas 1 CBOOOJ JIIOAWHU BH3HAa4YaeThes mepil 3a Bce B KoHncrutynii Ykpainu, ane BoHa
3aKpIIUTIOE JIMIIIE OCHOBHI MpaBa i cBOOOM JIFOAMHY, a TaKoX (PyHIaMEHTaJIbHI 3acajaH, TisUIbHOCTI
OprasiB JepKaBH AK1 MarOTh CTBOPIOBATH rapaHTi'l' TaKuX Mpas 1 cBOOO/. HpaBa 1 cBOOOM JIIOTUHU
Ta TrapaHTii iX AOTpHUMaHHSA MpHU 3/iHCHEHHI npaBooxopOHHm JISAIIBHOCTI OTPUMYIOTH OibII
JeTalbHUI BHUKJIAJ SK B 3aKOHaX YKpaiHM Tak i B MDKHApOJHHMX MPaBOBHX akTaX. 1) 3arajibHi
MDKHapOIHO-IIPABOBI akTH: a) 3aranbHa Aeknapauis npas moguHn OOH; 6) MixHapoaHuil makT
PO IPOMASIHCHKI 1 TOJITUYHI TpaBa; 2) €BpoNelchKi MbKHApOIHO-TIpaBoBi akTu: KoHBeHMia mpo
3aXMCT TpaB JIOJUHHU 1 OCHOBOIIOJIOKHMX CB0OOOA; €Bporeiichka KOHBEHINSI 3 BiAIIKOTyBaHHS
IIKOAM KepTBaM HACHIbHHUIIBKUX 3JI0YUHIB; €Bp0ne171cm<a KOHBEHLISl PO 3arnobiraHHs TopTypam
Ta HEJIOJICBKOMY a00 TaKHX, 10 MPUHIKYIOTH TAHICTh, OBOAKEHHIO YH TOKAPAHHIO [7,c.15]

Otxe, Koncturynis VYkpainu TPOTOJIONIYE, IO 3aXHCT CYBEpeHITeTy 1 TepI/IToplaJ'IBHOI
inicHocTi YKpainu, 3abe3nedeHHs ii ekoHOMIYHOT Ta iH(opMaliiiHoT 6e3neky € HallBaXKITUBIIIUMHU
GyHKLISIMH Jep>KaBH, BCbOro YyKpaiHChKoro Hapoay. Came Tomy obGopoHa YKpaiHu, 3axucT ii
CYBEPEHITETY, TEpUTOPIaNbHOT HITICHOCTI W HETOTOPKAHHOCTI MOKJIANAIOThCs Ha 30poitHi Cumm
VkpaiHu Mg dYac BUKOHAaHHS IXHIX Oe3locepenHiX 3aBlaHb. BiamoBinHo 3a0e3nedeHHs
HalioHaJbHOI Oe3meku 1 000poHM YKpaiHM BUMara€ MPUHHATTS BEJIMKOI KIJIBKOCTI 3aKOHIB, Ta
iA3aKOHHUX HOPMATUBHO-TIPABOBUX aKTIiB, Ta YHOPMYBAHHS MapOBOTO CTaTyCy NMPaBOOXOPOHHHUX
opraniB B Konctutyii Ykpainu y cdepi 3ade3neueHHs HalliOHaTbHOT 6e3MeKH 1 000pOHH JeprKaBu.
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