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0COOJIMBOCTSIMH JEPKABHOTO PO3BUTKY. BIIbIIICTE €pikaB perioHy MaroTh MapiiaMeHTChbKl (opMu
NpaBJIiHHSA, Y MEKax SKUX ypsaa (GopMyeTbcs IapiaaMeHTOM 1 Hece Nepel] HUM MOJITHYHY
BIIMOBIabHICT. Taka MOJENb CIHpuse 3a0e3MeYCHHI0 CTaOLIBHOCTI JIep)KaBHOI BJIATU Ta
epeKTUBHOMY (PYHKIIIOHYBaHHIO IEMOKPATHYHHUX 1HCTUTYTIB.
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OCOBJIMBOCTI HABYTTAA ITPABA BJIACHOCTI

Y po6oTi pO3KPUTO MOHSTTS MiJICTaB HAOYTTS IpaBa BIACHOCTI SIK IOPUANYHHUX (aKTiB, 3 IKUMU 3aKOH OB’ SI3Y€E
BUHHUKHEHHs TpaBa BiacHocTi. IlpoaHamizoBaHo iX HopMaTHBHE 3akpimieHHsS B LluBiapHHE Komekc YKpaiHu Ta
BU3HAYCHO iX 3HAUEHHS ISl 3a0€311eUeHHs 3aKOHHOCTI i 3aXUCTy MalfHOBHX IIpaB

KarouoBi cioBa: mpaBo BIaCHOCTI, MiJICTABU HAOYTTSI, IOpUANYHI (DaKTH, IUBIUIBHE ITPABO, 3aXHUCT BIACHOCTI.

[IpaBo ByIacHOCTI € O/HI€I0 3 HAaWJABHINIMX 1 HAWBAXKJIMBIIIMX MPAaBOBUX IHCTUTYLIH, fKa
BHU3HAYa€ €KOHOMIYHMH Ta colialbHUN yCTpill Oyab-aKoi JepikaBu. BiacHiCTh CTAHOBUTH OCHOBY
CYCHIJIbHUX BIJHOCHUH, OCKUIbKM caMe€ 4epe3 Hei peai3yeTbcsi BOJII OCOOM 111010 BOJIOAIHHS,
KOPHUCTYBAHHS 1 PO3MOPAIKEHHS] MaTepialbHUMH Onaramu. [IpaBo BiacHOCTI, siK 1 Oynb-sKe iHIIe
Cy0’€KTUBHE MPaBO, BUHUKAE MPU HASBHOCTI MEBHUX 10 PUAMYHUX (aKTiB, KOHKPETHUX JKUTTEBUX
00CTaBHH, 3 SKMMH 3aKOH IOB’513y€ BUHUKHEHHS IpaBa BJIACHOCTI Ha KOHKPETHE MAaWHO y MEBHHUX
0ciO[1].V 3B’s3Ky 3 UM KJIFOUOBOTO 3HAuUEHHS HaOyBae MUTAHHS TMiJCTaB, Ha SKUX y Cy0’e€KkTa
BHUHUKAE MPABO BIACHOCTI.

[TincTaBu HaOyTTA MpaBa BIACHOCTI — 1€ IOpUANYHI (hakTH a00 CYKYyNHICTh (aKTiB, 3 IKUMHU
3aKOH TMOB’A3y€ BUHUKHEHHS Yy MEBHOI 0coOM IMpaBa BOJIOJITH, KOPUCTYBATHCS 1 pO3MOPSAIKATUCS
MaliHOM fK BJACHUM. [HIIMMHU cioBaMHM, MiJCTaBa — L€ NpaBOMiIpHa OOCTaBHMHA, IO CIYIye
IOPUIMYHUM JKEPEJIOM BUHUKHEHHS IpaBa BiacHOcTl. CaMe HasBHICTb TaKoi MIJCTaBU JJO3BOJISE
BIJIPI3HUTH 3aKOHHE HAOYTTS BJIACHOCTI B1Jl IPOTUIIPABHOIO 3aBOJIOAIHHS YYKUM MaliHOM.

B ykpaiHchkili TpaBOBifi cHCTeMi 3arajbHI TMOJOXKEHHS TNPO MiACTaBU HAOyTTsA IpaBa
BJIacHOCTI Bu3HaueHi y lluBimpHOMY Komekci Ykpaimm . 3okpema, crarrs 328 IIK VYkpainu
BCTaHOBIIIOE, 1110 MTPaBO BJIACHOCTI HA0YBA€THCS Ha MiJICTaBaX, Kl He 3a00pOHEHI 3aKOHOM, 30KpeMa
3 npaBouuHiB[2]. Lle monoxkeHHs NiAKpECOe yHIBEpCaIbHUN XapaKTep IHCTUTYTY BJIACHOCTI, aJyKe
KOJIO HIJICTaB € BIAKPUTUM: 0co0a MO)Ke HaOyTH IPaBO BJIACHOCT1 Oy/Ab-SKUM CIIOCOOOM, SIKIIIO BiH
HE CYNEpeuruTh 3aKOHY, MOpaJbHUM 3acCajJaM CyCHUIbCTBA YU 3arajbHUM HPUHLHUIIAM LUBUIBHOIO
npasa.

Ha nymky npoBigaux BueHux, 3okpema O. B. JI3epu ta H. C. Ky3He110B01, MOHATTS «IifcTaBa
HaOyTTS» OXOILIIOE YCi FOpUIWYHI (aKTH, MO MOPOKYHTh Y Cy0’€KTa NpaBO BJIACHOCTI —
HE3aJIeKHO BiJl TOrO, YM BOHU BUHHUKAIOTh Y pe3yJbTaTi IMPAaBOUYMHY, aJMIHICTPAaTUBHOIO aKTa,
pimeHHs cyay a6o nmoxuii. To6To migcTaBamMu HaGYTTS MOXYTh OyTH HE JIMIIE BOJIbOBI il 0ci0, a i
nonii, sKi HE 3aJeXaTh BIJ BOJI JIIOJAWHHW, HAMPUKIAN, CTUXIHHI SBUINA, BHACTIIOK SKHUX
YTBOPIOETHCSI HOBE MAitHO (0CaJ10B1 HalllapyBaHHS, 3HAX1IKH IPUPOIHOTO XapaKTEPy TOIIO

VY 1pOoMy KOHTEKCTI Ba)KJIMBO 3BEPHYTH yBary Ha IOPHIMYHY NPUpORY HifcTaBu. BoHa mae
JBOICTHH XapakTep: 3 OAHOro OOKy, He (akT peanbHOi MIHCHOCTI (HANPHKIAA, YKIIaJCHHS
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JIOTOBODPY, Tepeaada pedi, CTBOPEHHS 00’€KTa mpaili), 3 IHIIOT0 — II€ MPABOBE SIBUIIE, OCKIIbKH
TUIBKM 3aKOH HajJa€ TakoMmy (DakTy 3HAYCHHS MiACTaBW JJIsi BAHUKHEHHS MpaBa BJIACHOCTI. Takum
YUHOM, IOpUINYHA ITiICTaBa HE POCTO (iKCYe MO0 UM Jit0, a i BU3HAYAE T MPaBOB1 HACIIIIKH.

Jlesiki HayKOBIII BBa)KarOTh, IO MOHSATTS IMiJCTaBH HAOYTTSA TICHO IOB’SI3aHE 3 KATErOPIErO
npaBoBoro tutyny (titulus) [3, c¢. 111]. ¥V pumcbkoMy mpaBi TUTYJIOM BU3HABABCS HOPHAMYHUNA
¢axT, KUl 3yMOBJIIOBaB BUHUKHEHHS MpaBa BiacHOCTI. Ll koHuenist Oyna cripuifHaTa 011b11iCTIO
€BPOIEUCHKUX ITUBUIBHUX KOJIEKCIB 1 30eperiacs B cydacHOMY yKpaiHcbkoMmy mpaBi. Hampukian,
IpU KYIIBII HEPYXOMOCTI TUTYJIOM € JOTOBIp KYIIIBIIi-IIPOJaXy, a MiJICTABOI0 BUHUKHEHHS IMpaBa
BIIACHOCTI — CYKYNHICTh IOpUANYHUX (aKTiB: YKIAJICHHS JOTOBOPY, HOro HOTapiaibHe
IIOCBITUEHHSI, peeCTpallisl IpaBa Ta Iepefaya MaiHa.

OTmxe, miacTaBa HAOYTTS 3aBXKIU € Pe3yJbTaTOM peajizalii HOpMH TIpaBa, sika repeadavae
KOHKPETHUH fopuaudHuii gakt abo ckman ¢axris. Ii icHyBaHHS € 06OB’S3KOBOI YMOBOIO JJIA
BHU3HAHHS MpaBa BJIACHOCTI AiHCHUM. SIKIIIO MpaBO BUHUKIIO 0€3 HAJIEKHOT MiJICTaBU, BOHO HE MOXKE
BBKATHUCS 3aKOHHUM, a BJIACHUK MIJIATA€E MO30aBICHHIO TAKOTO TPaBa B yCTAHOBJICHOMY 3aKOHOM
MOPSIIKY

OcobnuBe 3Ha4Y€HHsSI NMUTAHHS MIJCTaB HAaOyTTS Ma€ y cdepl 3aXUCTy IpaBa BJIACHOCTI.
Binnmosigno mo crarrti 321 IIK Ykpainu, BlacHUK Moxe OyTH 1030aBJICHHI CBOro MaiiHa JIMIIEe Ha
mifcraBi 3akoHy [2]. Lle o3navae, mio Aep)kaBa BU3HA€E JHUINE Ti MPaBa, SIKi BUHUKIN 3 JIETATbHUX
nigcTaB. TakuM YWHOM, IHCTUTYT IIJACTAaB HAOyTTS BHUCTYMA€E IOPUANYHUM QUIBTPOM, SIKUN
B1JIMEXOBY€E 3aKOHHE BOJIOJIHHS BiJl HETPAaBOMIPHOTO.

Mu MoxeMO0 3poOHTH BUCHOBOK, IO IiJCTaBU HAOYTTS MpaBa BIACHOCTI CTAHOBIATH COOOIO
IOpUANYHI (paKTH, LI0 MOPOUKYIOTh y CyO’€KTa MpaBO BJIACHOCTI Ha KOHKpPETHE MaiHo,
3aKPIILIIOIOTH MTPABOMIPHICTh BOJIOJIHHS HUM Ta TapaHTYIOTh 3aXHCT BiJ MOCSATaHb TPETIX OCIO.
BoHM BHUCTYyHaroTh KIIOYOBUM €JIEMEHTOM Yy MEXaHi3Mi peryJjroBaHHS MaWHOBHMX BIJHOCHH 1
3a0e3MevyI0Th €IHICTh €EKOHOMIUYHOTO 3MICTY BIACHOCTI 3 ii TPaBOBOIO (HOPMOIO.

CIINCOK BUKOPUCTAHUX JIKEPEJI
1. Xapuronos €. O., Hekit K. I'. (pex.) LluBinpHO-ITpaBOBHI 3aXUCT NpaBa BIACHOCTI: HaBY.-METO/. TOCi0. uis
3100yB. OCBITHBbO-HayK. nporpamu «/I-p dinocodiin. Oneca: Hau. yH-T «Oneckka ropua. akagemisy, 2023. 53 c.
2. HueinbHuii komeke Ykpainu Big 16.01.2003 p. Ne 435-1V // Bigomocti BepxoBnoi Pagu Ykpainu. 2003. Ne
40-44. Cr. 356. URL:https://zakon.rada.gov.ua/laws/show/435-15#Text
3. Cypaii 1. IIpobiemu IUBIIEHO-TIPABOBOTO PEryJIFOBaHHs BiJHOCUH BiacHocTi // FOpuanunuii BicHuk. 2013.
Ne 2. C. 19. URL:http://yurvisnyk.in.ua/v2_2013/19.pdf

YK 342.511(8)

JIEBUEHKO M.C., 3100yBa4yKka BHIIOI OCBITH
Hayxouii kepiBauk — TEPELIIYK M.M., xan1. ropuj. HayK
binoyepkiscokuti HayionanbHuti azpapHuti ynieepcumem

KOHCTUTYIIMHO-IIPABOBUM CTATYC I'/TAB JIEPJKAB Y KPATHAX
JATUHCBKOI AMEPUKH

VY crarTi IOCHIMKYEThCS KOHCTHUTYIIIHO-TIPABOBHH CTaTyC TJIaB Jep)kaB y KpaiHax JIaTHHCBEKOI AMEpHKH.
[IpoanamizoBaHO 0COOMHMBOCTI TPE3UAEHTCHKOI (POpMH TpaBIiHHA, MOPSIIOK OOpaHHS NPE3UICHTIB, iX OCHOBHI
TIOBHOB&KCHHS Ta B3aEMOJIIO 3 IHIIMMH OpPraHaMu Jep>KaBHOI BIaau. BU3HaUeHO XapaKTepHI PHCH MPE3UICHTCHKOT
BJIA[IN Y IepKaBax PETioHy Ta OCOOIMBOCTI (PYHKI[IOHYBAHHS CHCTEMH CTPUMYBAHb 1 IPOTHBAT.

KarouoBi ciaoBa: rmiaBa JepkaB, NPE3HICHT, KOHCTUTYLIWHO-TIPABOBHMI CTaTyc, Npe3ueHTChKa (opma
npasiinHs, JlaTHHChKA AMepUKa, ep)kaBHa BIIa/ia, IMITIYMEHT.

[HCTUTYT r71aBU ep)KaBU MOCITA€ IEHTPaIbHE MICIIE Y CUCTEMI OpraHiB JCpXKaBHOI BN Ta
BHCTYINIA€ BAXKJIMBUM €IIEMEHTOM KOHCTUTYIIHHOTO MEXaHi3My (YHKIIOHYBaHHS JepKaBU. Y
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