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TOBOPUTH MPO TPAHCKOPJOHHE 3a0PYHEHHS MOBITPSL UM BOJHUX 00’ €KTIB, SIKI MAIOTh
MDKHApOJHE 3HAYEHHsS, TOJ1 IMOBMHHI 3aCTOCOBYBAaTHUCh MEXaHI3MHU KOMIIEHCAIlll

€KOJIOT1YHO1 IIKOJIU, K1 BU3HAYAIOTHCS B HOpMaX MIXKHAPOIHOTO MpaBa.

Cnucox BHKOPHUCTAHUX JIZKEPEJI:

1. Kongeniis OOH 3 Mopcekoro mpaBa: patudikoBaHa 3akoHOM YKpainu Ne
728 Bix 03.06.1999 p. Bioomocmi Bepxosnoi Paou Ykpainu. 1999. Ne 31. Crt. 254.

2. Convention on Civil Liability for Damage Resulting from Activities
Dangerous to the Environment: Council of Europe, June 21, 1993. URL:
https://rm.coe.int/168007c079

VIIK 343.1

INPOBJIEMATHUKA MOBIHI'Y ,IIVIAXHW BJJOCKOHAJIEHHS

Jlomakina 1. 1O.,
Kanouoam opuoudHux Hayk, 0OyeHm,
ooyenm Kagheopu yusiibHO-NPABOBUX OUCYUNILIH
binonepkiBchbKHiA HAIlIOHATBLHUN arpapHUi YHIBEPCUTET,
M. bina [lepkBa, Ykpaina

AHOTAIlis : BHUSBJICHHS OKPEMHUX MPOOJIEMHHMX IHMTaHb MPAaBOBO PErIaMEHTAIlii 00
3aXUCTy MpAIiBHUKIB BiA MOOIHTY B TpPYJOBUX BIJHOCHHAX, BHUCBITJIIEHHS NPUYUH HOTO
BUHHUKHEHHS, a TAaKOX OKPECJICHHS MPIOPUTETHUX TEHACHLIA 1 crmocobiB, fKi CHPHUITHMYTh
MIHIMI3ail [OrO SBUILA.

Kawu4oBi ciaoBa: MOOIHT, HACHIBCTBO, JEp)KaBHA TOJITHKA,3aKOHOJABCTBO, CYJI0Ba

MPAKTUKA, CIIip, 3BUIbHEHHS, IPALlIBHUK.

VYKpaiHCbKe TpyJ0B€ 3aKOHOJJABCTBO MOMOBHUIIOCS HOBUM MOHATTSAM "MOOIHT".
BinnoBigHi 3MiaM Oysi0 BHeceHO 3akoHOM YKpainm "IIpo BHECEHHS 3MiH JIO JISSIKUX
3aKOHOJIaBYMX aKTiB YKpaiHM II0J0 3amoOiraHHsa Ta MpOTHUjli MOOIHTY (TpaBiio)"

Big 16.11.2022p. Ne2759-1X (mamami - 3akoH Ne2759-1X). 3a3HadeHi 3MiHH TaKOX

OyJu MOKJIMKaH1 TPUBECTH HOPMH YKPATHCHKOI'O 3aKOHOJIAaBCTBA Y BIAMOBIIHICTH J10
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€BPOIENUCHKOr0 3aKOHOAABCTBA (CT. 26 €BpONEHChKOi COLIaNbHOI XapTii), Ta
3a0€3MeUYnT 3aXUCT B JUCKPUMIHALII Ta MCUXOJIOTIYHOIO THCKY Y TPYIOBOMY
KOJIEKTHUBI.

Mo06iar - mne ogHa 3 (QopM AUCKpUMIHALIL MpaB JIOJUHU B TPYIAOBUX
BIIHOCMHAX, $Ka TWPOSBISAETHCA Yepe3 IICUXOJIOTIYHE, EKOHOMIYHE Ta IHILe
HAaCUJIBCTBO 3 METOI0 NPHUHIKEHHS JIIOACBKOI T1IHOCTI. MOOIHr ICHye §K Yy
MPUBATHUX KOMIAHIAX, TaK 1 B IEpKABHUX YCTaHOBax. Bin MOOIHTY cTpa)XaaroTh K
MOJIO/II MpaIiBHUKU, TaK 1 JOCBiAYEHI MPOQECIiOHaNU AK KIHKHU, TaK 1 YOJIOBIKU.
MOoOiHT MOXe OyTH TpPYHNOBHUM, 1 IHAUBIAYAJIbHUM, BIAKPUTHM, 1 JIJATEHTHUM, MaTu
XpOHIYHUH, TPUBAJIUHN XapaKTep.

Oco0wu, siKi BBaXalTh, 1[0 BOHU 3a3HAIM MOOIHTY (TpaBii), MalOTh MPaBO
3BEpHYTHCS 31 CKaproro 0 MEHTPATLHOTO OpPraHy BUKOHABYOI BIIAIH, SIKUH peaizye
JepXaBHY TIONMITHKY y cdepi Hariasay Ta KOHTPOJIO 3a JOTPHUMAHHAM
3aKOHOJIaBCTBA PO TPAILIIO.

Busnauenns tepmina "MOOIHT (TpaBieHHS)" BUIIISAAE CKJIQJHO, HAIMIPHO
JeTaTi30BaHO Ta OOTsHKIMBO. I, 3BUYaiiHO, 1€ BiAIrpae CBOIO POJIb IIPH JOBEIACHHI
BIATMOBIAHOrO (pakTy B CYJOBOMY MOPSAKY, aJK€ MOKH IO HAasIBHOI YKpaiHCBKOi
CyZIOBOi MIPaKTUKW TMPO BU3HAHHA (aKTy MOOIHTY HAJ3BHYANHO MaJio, 1 HABITh Ta
HasBHA CYyJIOBa MPAaKTHUKA JIOBOJUTH, IO OUIBIIICTh YXBaJEHUX PIMICHH caMe Ipo
BiIMOBY Y BCTAHOBJICHHI1 BIJIITOBITHOTO (haKTy.

Skimo HacmigkoM MOOIHTY € 3BUIBHEHHS IpalliBHUKA, HAWHETPUEMHINTAMHU
HaCJTIIKaMU MOe OYyTH Cy/I0oBa cylepedka, ado >k mepeBipka BiAMOBIAHOTO OPraHy,
MPOBEJICHAa 3a CKaproio 3BUIBHEHOTO TMpaliBHUKA. [lincTaBu 3BUIBHEHHS y pasi
pi3HI: BiJ 3BUIBHEHHS 3a BJIACHUM OakaHHSM JI0 3BUIBHCHHS 3a JUCHUILTIHAPHI
nopyweHHs. [Ipu 1poMy, 3amepeuyroud 3aKOHHICTh 3BUIBHEHHS, NpALIBHUK Y
NEepIIOMY BUNAJAKY BKa3ye, 110 HMOro OakaHHs He OylOo «BIACHUM», IO HOTO 10
BOTO KPOKY 3MycHJiM. B ocTaHHROMY BHIAJAKY MpaIiBHUK HaBOJIWUTH apryMEHTH,
o J0 HBOTO HEOOIPYHTOBAHO 3aCTOCOBYBAIHM JTUCIUIUIIHAPHI CTATHEHHS,

HaMarar4uch HOro TaKMM YHHOM TO30yTHCS.
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[Ipu ubOMy, 3amepedyroud 3aKOHHICTh 3BUIBHEHHS, MPALIBHUK Yy MEPIIOMY
BUTIAJKY BKa3ye, 10 Horo 6akaHHS HE OylI0 «BIACHUMY, IIO WOTO JI0 I[LOTO KPOKY
3Mycuid. B ocTaHHROMY BHMAAKYy MpaIliBHUK HaBOJIWUTH apTyMEHTH, IO 10 HHOTO
HEOOIPYHTOBAHO 3aCTOCOBYBAJIM AMCIMIUIIHAPHI CTATHEHHs, HaMaraito4yuch HOTO
TakKUM 4YUHOM 1030yTHcsa. OJHaK y BCIX BHIIaJKaxX 3alepeyeHHs] 3BUIbHEHHS
MpaliBHUKOBI HEOOX1AHO Oy/1e JOBECTH CBOi apI'yMEHTH.

CnopiB, ne 3ragyerbcs MOOIHT, JUCKPUMIHALIS, Yy TPaKTUIl Hebarato.
[IpakTnyHO y BCIX MOAIOHMX cynepedykax (irypye BUMoOra mnpo BiJIHOBJIEHHS Ha
po0OTI, 110 € CBOEPITHOIO OOPOTHOOIO 3 pOOOTOABIIEM, 3 TUM CAMUM MOOOIHTOM (Y
HaBEJICHUX MPUKIIAJaX — BEPTUKAIbHUM MOOOIHrom abo OGocuHrom). Sk mokasye
NpaKTHKa, METOIO IIMX CYMEPEUOK € HaBiTh He Oa)KaHHsI CIIPaBEIIIMBOCTI, a OakaHHS
«ypa3uTu» NPOTUIICKHUH O1K, JOBIBIIM CBOIO MPABOTY B cy/l. Hacmpasii x, HaBITH
y paszl BUTpally TMpaiiBHUKOM CIOPYy B cyal (IO dYacTile TparuisieThes, SK
TOBOPUJIOCS paHillie, y CIpaBax Mpo 3BUIBHEHHS «3a CTATTEIO» Yepe3 opraHizalliiHi
Ta TEXHIYHI MOPYIIEHHS POOOTOIAaBLEM MPOLEAYPH 3aCTOCYBAHHS CTATHEHHs), BIH
HE 3MOXE JIOBIO MPOJOBXKYBAaTH CBOIO TPYIOBY JISJIBHICTD Y KOJEKTHUBI.
OTpumaBUIM OMpIsHY IOcajay Ha3ad, a TaKOK BUIUIATH, MOB'SI3aHI 3 BUMYIICHUM
IPOTYJIOM, Takui Oopelb 13 MOOOIHTOM, SIK MPaBWIIO, Bipa3y 3BUIBHIETHCA — 3a
BJIACHUM Oa’kaHHSM!

AHaJi3 Takoi THUIIOBOI CHIPHOI CHUTYyallii IIe pa3 JOBOAUTH, IO 3 MOOIHTOM
noTpiOHO HE OOpPOTHCS, a MOro racuTH. | TPOJIOBKYBATH IMPAILOBATH B I[LOMY XK

KOJICKTHBI, Ha IbOMY X POOOYOMY MICIIi, Ha Tiii camiil oca.
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INTELLECTUAL PROPERTY IN THE POLITICAL CONTEXT
OF UKRAINIAN MEMBERSHIP IN THE EU

Prof. Oksana Kashyntseva,

head of the Department of Intellectual Property and
Human Rights Research in Healthcare,

professor of the Western Ukrainian National University,
advisor of the Head of the National IP Office of Ukraine

Ukraine's approach to intellectual property (IP) has undergone a profound
transformation in recent decades. From the remnants of a post-Soviet system with
weak legal infrastructure and limited enforcement capacity, Ukraine has moved
toward aligning its legal and institutional IP frameworks with European Union
(EU) standards. This evolution has not only been shaped by legal and economic
factors but is deeply embedded in the political reorientation of the country,
especially following the Revolution of Dignity (2014) and the full-scale Russian
invasion in 2022.

The political dimension of IP reform is central to understanding Ukraine's
transition from a regionally dependent IP regime to one that embraces TRIPS
standards and European integration. In this context, the role of public health
concerns—especially in relation to access to medicines—has proven to be a key

driver of change. This paper analyses how the geopolitical, legal, and
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