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CYCIHUJIBHA HEBE3INEKA IISIHHS, IEPEJIBAYEHOI'O
3A CTATTEIO 408 KPUMIHAJIBHOI'O KOJIEKCY
YKPATHHA

Kaouko Bosogumup MukosainoBuy

KaHIUAAT IOPUANYHUX HAYK

cTapmvii BUKIaAa4 kadeapu myOaigHO-MPaBOBUX AUCIUILTIH
binonepkiBchbKuii HalllOHATBHUM arpapHUil YHIBEPCHUTET,
Ykpaina

CycminpHa HeOe3eKa Ae3epTUPCTBA TOJIATAE B TOMY, IO IIEH 3JI0YHH IMOCATaE Ha
00€3/1aTHICTh, OPraHi30BaHICTh 1 AUCIHUILTIHY 30poitHux Cun YkpaiHu Ta I1HIIMX
BIMCHKOBUX (hOPMYBaHb.

B yMoBax BO€HHOTO CTaHy, CHPUYMHEHOTrO 30pOMHOI0 arpeci€rd pocCiiChKOi
denepartii mpotu YKpaiHu, TUTaHHS JUCHUIUIIHU Ta MPABOMOPSANKY Yy BiMCHKOBHUX
dbopmyBaHHsIX HaOyBae Haa3BU4aiiHOI Baru. Jle3epTHUPCTBO CTAHOBHUTH 3arpo3y
00€31aTHOCTI apMii Ta HaIIOHAIBHIN Oe3Melll B oMY .

CaMm TepMiH «1e3epTUPCTBO» MAa€ pUMChKe MOXopKeHHs. JlezepTupamu (desertores)
Ha3WBaJIM BTIKA4iB 3 BiHicbka a00 3 moiast 0oro. Lle misans B Pumi BigHOCHIH 110
«TSDKKUX 1 KammTaabHux» (graviora et capitalia) 3mounHiB. B pa3i 30poiiHOT0 CipOTUBY
Je3epTupa Npu HOro 3aTpUMaHH1 JO3BOJISIIOCS yOuBaTH 0e3 cy1y. 3a Moro BUMHEHHS
JTAHOTO 3JIOYMHY BHHHI 0COOM Kapajucs Ha CMEPTh, a TAKOK, SIK J0/IaTKOBE TIOKapaHHS,
niggaBaincs KoHgicKalli ychoro MaiiHa, o iM Hajexano. CMepTHa Kapa 3a3BHyai
BinOyBanacs myOmivHo [1].

JlezepTrpcTBO, TOOTO CaMOBLIBHE 3aJMIISHHS BIMCHKOBOI YaCTHHHU ab0 Micus
CIIy>KOM 3 METOI0 YXWUJIUTUCS Bij BIMCHKOBOI CITY>KOHM, a TaKOXK HE3 SIBJICHHS 3 TIEIO
caMOI0 METOI Ha cIyXOy y pa3l NmpuU3HA4YeHHS, MEPEeBEACHHS, 3 BIAPSKEHHS,
BIJIMMYCTKH a00 3 JIIKyBaJIbHOTO 3aKkiafy [3].

Y KOHTEKCTI MpPaBOBOTO PEXHMY BOEHHOTO CTaHy JI€3€pTUPCTBO HaOyBae
ocobmmBoi cycniinbHOi HeOesneku. Yactuna 3 crarti 408 KK Vkpainu nependauae
MOCUJICHY B1JMOBIIaJIbHICT 32 BUNHEHHS JIE3€PTUPCTBA B YMOBAX BOEHHOTO CTaHy a00
B OoloBii 00cTaHoBLi. ONHAK y NPAKTULI BUHUKAIOTH TPYIHOIIl 3 TIyMAau€HHSM
03HaK «00HOBOI OOCTAHOBKM», a TAKOX JTOBEJAEHHS (pakTy ii HAIBHOCTI HA MOMEHT
3JIOYHHY.

Jle3epTUpCTBO BUMHSIETHCS 3 METOI0 YXWJICHHS Bl BIMCbKOBOI ciyx0Ou. Ilig vac
3M1MCHEHHS 1IbOTO 3JIOYMHY BIMCHKOBOCIYKOOBEIb MPUIUHSAE HECEHHSI BIMCHKOBOI
CITy>K0M, HE MalOYu Ha T€ 3aKOHHHX IIiJICTAB, HAMAralOunCh MOBHICTIO TT030aBUTHUCS
BIMICHKOBO-CITY’KOOBHUX MPAaBOBITHOCHH. A B pa3i CaMOBUIBHOTO 3JIUIIICHHSI YaCTUHH
a00 micIs ciryk0u MeTa 0cOOM — THMYACOBO MMPUMTUHUTH BUKOHAHHS 000B’SI3K1B 11010
BIMCHKOBOT CITY>KOU Ta uepe3 MeBHUI TEPMiH MMOBEPHYTUCS B YACTUHY JJIS TIOJIAJIBIIIOTO
IPOXOKEHHS BIChKOBOT cityx0wu [2, ¢. 137].

Jle3epTupcTBO BiAMEXKOBYEThCA Biff «CaMOBLIRHOTO 3aJIMINIEHHS YAaCTUHU» (CT.
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407 KKYVY) 3a MeTOI0 MOBHOTO YXWJICHHS BiJ] CIy»OH Ta He nepeadayae HaMipy BUHHOT
0COOU MOBEPHYJIUCS Y BIAMOBIAHUHN TT1IPO3T1LII.

[IpuurHM ne3epTUpcTBa B YKpaiHi MaltoTh CKIAAHUM 1 OaraTrorpaHHuil XapakTep,
3YMOBJICHUN $K 1HIUBIAyaJIbHUMH, TaK 1 CUCTEMHUMH (dakTopaMu. 3 OIrJsAy Ha
KOHTEKCT BIMHHU 3 POCIE€IO, 10 OCHOBHUX NPHUYMH JE€3E€PTHUPCTBA MOKHA BIJTHECTH:
NICUXOJIOTIYHI TMPUYUHM, COIIAJIbHO-eKOHOMIYHI  (akTopu, oOpraHizamiiHi Ta
YOPaBIIHCHKI HEJOJIKH, 17€0JIOTi4HI ab0 MopayibHI PO301KHOCTI, HASBHICTD
KOPYIIIAHUX CXEM TOIIIO.

OTxe, Take NPOTUNpPABHE IISHHS, SIK AE3EPTUPCTBO MOTPeOy€e KOMILIEKCHOTO
JAOCTIDKEHHSI HE TIIbKM CHEIlaicTaMd KPUMIHAJIBHOTO IpaBa, a TaKOX 1HIINX
(axiBIiB, OCKUIbKH HOT0 MPUYUHU HOCATH AUCKYCIMHUNA XapakTep, a CTOCOBHO 0cOo0U
BUHHOTO MalOTh TIJIbKH 1HIUBIAyaIbHUM XapakTep.
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