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3BonapsoB O.10., K.10.H., JOIIEHT
binoyepkiscokuu nayionanvhuil acpapuu
YHIgepcumem,

m. bina [lepxea, Ykpaina

NUTAHHS KPUMIHAJIBHOI BIJHOBIJAJBHOCTI 3A KOPYIIIIVHI
INPABOIIOPYHIEHHSA B CYUACHHUX YMOBAX

¥V Te3ax nmpoaHaiizoBaHo MpoOIeMHI MTUTaHHS KPUMIHAJIBHOT BIIOBIIAILHOCTI 38 KOPYIIIITH1
MIPaBOIMOPYILEHHS B Cy4aCHUX YMOBaXx.

KuarouoBi ciaoBa: kpuMmiHaibHa BIANOBIJAIBHICTE; KOPYILINHI MpPaBONOPYLICHHS;
KpUMIHAJIbH1 IPaBOTIOPYIIEHHS], ITOB’s13aH1 3 KOPYIILIIELO.

KpuMinanbHa BIAMNOBINANBHICTh 32 KOPYMIIMHI MpaBONOPYILIEHHS Ta
KpUMIHAIBHI MPABOMOPYIICHHS, TTOB’A3aH1 3 KOPYMIli€0, Oysia BCTAHOBJICHA Yy 3B’ S3KY
13 mpuitHATTIM 3akoHy Ykpainu «IIpo 3anoOiranus kopymuii» [1].

BignoBigno no mpumitku 1o cr. 45 KpuminanbHOro Kojekcy Ykpainu [2]
KOPYIIIHHUMH KPUMIHAJTLHUMH TPABOMOPYIICHHAMH BBaKalOThCS KPUMIHAJIbHI
mpaBomopylieHHs, nependauveni crartamu 191, 262, 308, 312, 313, 320, 357, 410, y
BUMAJKY iX BUMHEHHS IUISIXOM 3JIOBKUBAHHS CIYKOOBUM CTAaHOBHILEM, a TaKOX
KpUMIHAIBHI TIPaBONOPYIIEHHs, nependaueHi ctattsamu 210, 354, 364, 364-1, 365-2,
368-369-2 KK VYkpainn. KpuMiHaJIbHUMH NpaBOMOPYIICHHSMH, IIOB’SI3aHUMHU 3
KOPYIIII€0, BIAMOBIIHO BBAXAIOTHCS KPUMIHAJIBHI MPABONOPYIICHHS, mepeadadeHi
cratTsimMu 366-2, 366-3 KK Ykpainu.

SAxi k TpaBOBI HACHIJIKM BYMHEHHsS OCO0O0I0 BKa3aHUX IPABOINOPYIICHb
nepeadaveHi 3aKOHOJJABCTBOM Y KpaiHU PO KPUMIHAIBHY BIATIOBIIAIBHICTE?

Bignoiguo no nmonoxenb Pozminy IX KK Vkpainu ocoba, sika HaBiTh BIEpIie
BUMHMJIA  KOPYNIIHHI ~ KPUMIHAJIBHI  TpaBOMOpYIIEHHS ab0  KpHUMiHAJIbHI
IPaBOMOPYIIEHHS, TIIOB’SI3aHMMHU 3 KOPYIIIIEI0, HE IJIATae 3BUIBHCHHIO Bij
KPUMIHAIbHOT BIIMOBIAATBHOCTI ¥ 3B’ s3KY 3 AiiioBUM KasaTTsM (cT. 45 KK Vkpainn), y
3B’SI3KYy 3 MPUMHUPEHHSAM BUHHOTO 3 motepniium (cT. 46 KK VYkpainm), y 3B’s3Ky 3
nepenaydeto ocoou Ha nmopyku (ct. 47 KK Vkpainu), y 3B 43Ky 13 3MiHOIO 0OCTaHOBKHU
(ct. 48 KK Ykpainn).

Takox 3aKkOHOJABCTBOM YKpaiHM TMPO KPUMIHAIBHY BiATOBINANBHICTH
nepeaoadeHi CyTTeB1 0OMEXEHHS 11010 3BUTBHEHHS TaKUX OCI0 Bijl ITOKapaHHS Ta HOTO
BiOyBaHHS.

BignoBigao no 4. 4 cr. 74 KK VYkpainu ocoba, sika BUYMHWIA KOPYIITIHHI
KpUMIiHAJIbHI TPaBOMOPYIICHHSI a00 KpUMIHAIBHI MPABOMOPYIIICHHS, OB’ I3aHUMU 3
KOPYIIIIi€r0, HE MOXKe OyTH 3BUIBHEHA CYJOM BiJ TIOKapaHHS HaBITh SAKIO Oyne
BU3HAHO, 1[0 3 ypaxyBaHHSM O€30raHHO1 MOBEIIHKM 1 CyMJIIHHOTO CTaBJICHHS O
rpaii oco0y He MOXHa BBaXaTH CYCIUIbHO HEOE3MEYHOIO.
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Binnosinno 10 4. 1 ct. 75 KK VYkpainu 10 Takux ocid HE 3aCTOCOBYETHCS
3BUIBHEHHS B1J] BiI0YBaHHS MOKapaHHA 3 BUIPOOYBAHHIM, OOMEXEHO 3aCTOCOBYETHCS
YMOBHO-JIOCTPOKOBE 3BUIbHEHHs BiJ BinOyBaHHs nokapanHs (cT. 81 KK Vkpainn),
3aMiHa MoKapaHHs abo oro HeB1AOYyTOi yacTuHU OUTbiI M’ akuM (cT. 82 KK Ykpainn),
amuicTis (cT. 86 KK Ykpainu) ta nomuinyBanus (ct. 87 KK Ykpainn).

Ha nepmmii mornsa, Taki JOCUTh >KOPCTKI KPUMIHAIBHO-IPABOB1 3aX0Au
MOBUHHI Oynu O CYTTEBO BIUIMHYTM Ha pPIBEHb KOPYMIIMHOI 3J10YMHHOCTI. AJje
noBigomsieHHs 3MI, cTaTHcTHKa BHSBICHUX KOPYNUIMHUX MPaBONOPYIIECHb
MIPaBOOXOPOHHUMHU OpPraHaMH CBiIYaTh MPO KpUUyllle, BUOYXOBE 3POCTaHHS PIBHS
KOpPYIILIi B yMOBaxX BOEHHOI'O CTaHYy.

VY cycniabCTBI € PO3YMIHHS 110JI0 HEOOX1THOCTI MOCUJIEHHS MPOTHIT KOPYIIIii
B yMOBax BO€HHOro crany. Tak, y BepxoBHiil Paai 3apeecTpoBaHo AeKuIbKa JOCHUTh
HEOJHO3HAYHUX MPOEKTIB 11010 MOCUJICHHS BIAMOBIIaTbHOCTI 32 KOPYMI[IHHI 3JI0YNHU
B yMOBax BoeHHoro ctany [3]. Ha OdiuiiinoMy iHTepHeT-TipeicTaBHULTBI [Ipe3unenta
VYkpaiHu ONPUITIOJHEHO EJNEeKTPOHHI METHIl II0JA0 TOCHICHHS KpUMIHAJIBHOI
BIJIMOB1IAJILHOCTI 3a KOPYMI[IMHI paBOTOpYyIIeHHS [4].

OpHak npakTHKa CBIIYUTB, 110 TOCUJICHHS MOKapaHHS 32 KOPYNIIHHUN i Oy/1b-
AKUM HIIWAN 37I0YMH HE 3/1aTHE 3HAYHO BIUTMHYTU IPOTUIIPABHY TISIBHICTD 3JI0YMHIIIB.
BoueBuap aHTUKOPYMIIIfHA MOJTITHKA JIEp)KaBU B yMOBaX BOEHHOTO CTaHy MOTpeOye
CYTTEBOT'O KOMIUIEKCHOTO INEPEOIPALIOBaHHS 3 THM, abu 3a0€3MeUnTH MaKCUMAaJIbHY
HEB1IBOPOTHICTh BIAMOBITAIBLHOCTI 3a KOPYIIIIMHI TPABOMOPYIIEHHS B CyYaCHHUX
yMOBax.
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