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Ockinbky LMQPOBI MpaBa 3HAXOAMTHCS JIMLIE HA MOYATKY MPOLECY OCMHUCIEHHS, TO
3pO3yMiI0, IO cepel NMPEACTaBHUKIB HAYKOBOI'O Ta E€KCIIEPTHOIO  CHIBTOBapHCTBA
BIJICYTHSl yCTajJe€Ha MO3MI[iS 00 JaHOTrO MUTaHHA. ToMy HepiIoYeproBUM 3aBIaHHIM
Ma€ CTaTU CTBOPEHHS (yHAaMEHTAJIbHOI HAYKOBOi 0a3u IIOJ0 NPUPOAU Ta CYTHOCTI

uU(pPOBUX MPaB.
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AHOTanig. Y [aHMX Te3ax NPUAUIEHO YBary aaMiHICTpaTUBHO-TIPAaBOBii KBamidikarii
npaBonopyiieHHs nependadenoro cr. 210 KYnAIl.
Knwuosi cnosa: o6opona Ykpainu, aaMiHICTpaTUBHE MPABOMOPYIICHHS, BIICBKOBHA OOMIK,

0COOJIMBHIA TTePioJ], BOEHHUH CTaH.

VY TemepimHiX YMOBaX, SKMX ONHUHWIACS YKpaiHa, a caMe IIHpPOKe
HENOPO3yMIHHS y CYCIUIbCTBI MDK rpoMaasiHaMu VYkpainu Ta
BilicbkoBOCHyxO0BIsiIMu TLK CII. Ha ganuiit MOMEHT Take HEMOPO3YMIHHS III€ HE
30aBwii0 00epTiB. OHE 13 MIMPOKOrO KOJIa MUTaHb, SIKI HEOOXITHO PO3IVISIHYTH L€
kBaniikamis crarti 210 Koaekcy Ykpainu npo aaMiHICTPaTUBHI MPABOMOPYIICHHS.
[IpaimiBHUKM 11i€] YCTAaHOBU JOIMYCKAalOTh OararouucesibHi nopymeHHss Koncruryiii
Ta 3aKOHIB YKpaiHH, BCymneped KOHCTHTYIIHHMX HOPM JIONMYCKAalOTh MPHUIYIIECHHS
II0JT0 BUHU OCOOM Ta MPaBHJI 3aCTOCYBAHHS HOPM aJMiHICTPaTHBHOTO IpaBa. Takox
HEOOXITHICTh PO3MISAAY JAaHOTO TMHUTaHHS TOJIATae y TOMY, MO0 3a0e3neunTu
HAJIe)KHUM YUHOM MPUHIIUIIA BEPXOBEHCTBA MpaBa Ta 3aKOHHOCTI.

[IpaBunpHa KBamidikallisgs aJaMIHICTPATHUBHOTO IPABOMOPYIIEHHS II€ 3aropyKa
YCHIITHOTO  BUPINICHHS NHTaHb MNP0  AJAMIHICTPAaTUBHY  BIANOBITAIbHICTB,
PO3MEKYBaHHS CKJIQJIIB JICTIKTIB, MPU3HAYCHHS aJICKBAaTHOTO CTATHEHHS. Lle romoBHa
rapaHTisi TOTo, IO MPOTHUIPABHE JISHHS 3aBXKAU OyJe MokapaHe, a 0e3BMHHA ocola
He ToTeprnatuMme Bim penpecii. Ilomunku npu kBamidikaiii aaMiHICTpaTUBHHUX
MPOCTYNKIB MPU3BOJATH O MPUUHATTS HEOOIPYHTOBAHUX (HEMIPABOMIPHUX) PIllICHb.
Ane He TUIBKM B IIbOMY IIOJNATae ix HeOe3leka, 3peIITOl, Ha BiIMIHY BiJ
KpUMIHAJIBHUX ITOKapaHb, 3aXOJH aAMIHICTPATHUBHOI BIJIIMOBITAIBHOCTI HE YHHATH
KapJIMHAIBHOTO BIUTUBY Ha JOJI0 OKpemoi jroauHu. ['omoBHa mpobiemMa momisirae B
TOMY, 1110, HA0YBaIOYX MACOBOTO XapaKTepy, Il MOMHUJIKU MPU3BOIATH JI0 3aTaIbHOTO
MaJiiHHS aBTOPUTETY BJIAIW 3arajioM Ta Cy0’ €KTIB aaMiHICTPATHBHOI FOPHCIUKIIIT
30kpema [1, c. 14-15].

[IpaBuna BilickkoBOoro o0JIKy perigamenTtoBani I[lopsiakom opraHizamii Ta
BEJICHHS BIIICBKOBOTO OOJIIKY MPU30BHUKIB, BINCHKOBO300OB’A3aHUX Ta PE3EPBICTIB,
akuid 3arBepmkeHo IloctanoBoro KabGinety MinictpiB Ykpainu Ne 1487 Bin 30
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rpyaast 2022 p., 3rigHo sikoi ned llopsaox Bu3HAuae MexaHi3M oprasizauii Ta
BEJICHHSI BINCHKOBOrO OOJIIKY MPU30BHHKIB, BIICHKOBO3000B’A3aHUX Ta PE3EpPBICTIB
(mami - BIiCbKOBUHM 00JIIK) LIEHTPAJILHUMU 1 MICLIEBUMU OpraHaMHi BUKOHABYOI BIa/IH,
IHIIMMU JIep>)KaBHUMHU OpraHamMH, OpTaHaM{ MICIIEBOTO CaMOBPSTyBaHHs, OpraHaMu
BIMICbKOBOTO  yIpaBiiHHSA (OpraHaMM yNpaBliHHS), BINCHKOBUMH YaCTUHAMU
(migpo3zautamu) 30poiiHux Cui Ta IHIIUX YTBOPEHUX BIAMOBIAHO J0 3aKOHIB
VkpaiHu BINCBKOBUX (OPMYyBaHb Ta MPABOOXOPOHHUX OPraHiB CIELIaIbHOTO
NpU3HAYEHHS, TEPUTOPIaTbHUMH IEHTPAaMH KOMIUICKTYBaHHS Ta COIiaJIbHO1
HiATPUMKH, TiANPUEMCTBAMH, YCTAHOBAMU Ta OpraHi3allisiMH, 3akKjIaJaMH OCBITH,
3aKja/laMi OXOPOHHU 3JI0POB’Sl HE3AJIEKHO B MIANOPSAKYBaHHS 1 (GOPMU BIACHOCTI
[3]. A 4. 1 crarti 210 KYnAII nepenbauae agMiHICTpaTUBHY BIAMOBITAIBHICTh 3a
NOPYIICHHS TMPU30BHUKAMH, BICHKOBO3000B’SI3aHUMHU, PE3EPBICTAMH  TTPABHII
BilickkoBoro o0miky. Y. 2 cr. 210 KVYAIl nepenbaueHo aaMiHICTpaTUBHY
BIMIOBIJABHICT 32 TIOBTOPHE TMPOTATOM POKY BYMHEHHS IOPYIICHHS,
nepea0aveHoro YaCTHHOK TMEPIIOK IIiEl CTaTTi, 3a sSKe 0co0y Bxke OyJo MiJaaHO
aJMIHICTPAaTUBHOMY CTSTHEHHIO, @ TaKOXX BYMHEHHS TaKoro TMOPYIIEHHS B
ocobmuBuii nepiox [2].

OO0’ exTHBHA CTOPOHA MPABOIIOPYIICHHS MOJISATAE Y:

— He T1epeOyBaHHI Ha  BIMCBKOBOMY OONIKY 3a  3aJeKJIapOBAaHUM
(3apeecTpoBaHUM) MICIIEM MTPOKUBAHHSI, 32 MicIIeM POOOTH (HaBYaHHS );

— TOpYIIIEHH1 3000B’s13aHHS Yy pa3l BUOYTTA 3a MeX1 YKpaiHd Ha CTPOK OLIbIIe
TPHOX MICSAIIIB - 32 MICIIEM KOHCYJIbCHKOTO OOJIIKY B 3aKOPJOHHUX JAUTUIOMATHIHUX
yCTaHOBax YKpaiHu;

— He poTpuMaHHi iHmmX myHKTiB [lopsaky (mogaTok 2).

Hpyroro gactunoto cr. 210 KYAII mepenbadeno o3HaKy MOBTOPHOCTI, TOOTO
SKILO TPOTITOM POKY BUMHEHE MOPYIICHHS MOBTOPHO, fKe MepeadayeHo YaCTUHOIO
nepimoto cT. 210 KYAIL Takox y 11iif HOpMi Ma€eThCs O3HAKa 4acy, a caMe CKOEHHS
MPaBOMOPYIIEHHSI B OCOOMMBHUI mepiof, TOOTO K BHU3HAYEHO B 3aKOHY YKpaiHu
«IIpo obGopony Ykpainu» — ocoOauBUil Tepioa - MEpioji, 110 HACTAE 3 MOMEHTY

OTOJIOILLICHHS PIIIEHHS MPO MOOUTI3alio (KpiM IIIb0BOi) ab0 HOBEeAEHHS HOoro 10
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BUKOHABI[IB CTOCOBHO MPUXOBaHOI MOOLII3alii Y4 3 MOMEHTY BBEJICHHS BOEHHOTO
cTaHy B YKpaiHi a00 B OKpeMHX ii MICIEBOCTSIX Ta OXOIUIIOE Yac MoOuUIi3allii,
BOEHHHUH Yac 1 YaCTKOBO BIJOYJOBHUM MEPIOJ MICHs 3aKIHUEHHS BOEHHUX 1M1 [4].

Cy0'exT aAMIHICTPATUBHOTO MPOCTYINKY — OCOOJIMBHM, a caMe€ NPU30BHUKH,
BIICbKOBO3000B’13aH1, PE3EpPBICTHU. [Ipu30BHUKM — 0COOM TMpUIIKCAHI 10
BIJIMOBITHUX MPU30BHUX AUIBHUIL. BiiICEKOBOCITYKOOBIII 1€ 0COOH, SIKI MPOXOIATH
BIiCbKOBY ciy>k0y. BilicbkoB03000B’siH1, 11€ 0CO0H, SIKi IepeOyBarOTh B 3amaci.

Cy0’exTHBHA CTOpOHA Mepeadavyae HasiBHICTh SIK YMUCIY TaK 1 HEOOEpEKHOCTI,
3QJIEKHO B1Jl KOHKPETUKU JiSTHHS.

TakuM 4YMHOM, BpaxOBYIOUM CYCHUIBHO-TIOJNITUYHY CHUTyalll0 B YKpaiHi
po3’sicnenHst kBamidikamii 3a cr. 210 KYnAII notpebye OUIbIIOro po3’siCHEHHS B

oiIIfHUX JKepenax, mpaBoBiil nirepatypi, 3MI Ta iH.
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