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JOTPUMAHHSA TPUHLUITY 3AKOHHOCTI ITIPAU
MNPUTSATHEHHI IO AAMIHICTPATUBHOI
BIAINOBIIJAJIBHOCTI HA HIJICTABI CT. 44 KOAEKCY
YKPAIHU ITPO AJIMIHICTPATUBHI
IHPABOHOPYIIEHHA

CamoiisioBu4 ApTyp AHApioBUY

cTapmuii BUKIaAa4 kadeapu myOaigHO-MPaBOBUX AUCIUILTIH
binonepkiBchbKuil HalllOHATBHUM arpapHUil YHIBEPCHUTET,
Ykpaina

AKTyanbHICTh MyOJiKaIiid 3a JaHOI TEMOIO 3yMOBJIEHO THUM, IO Y 3B’S3KY 3
BOXKUMU Ha CHOTOJEHHS COI1aJhbHO-€KOHOMIYHMMH YMOBaMHU Ta IIE€ B YMOBax
BOEHHOTO CTaHy B YKpaiHi mpoOiemMa HapkOMaH1i Ta HE3aKOHHOTO 001ry HAPKOTUYHUX
3ac001B, MICUXOTPOITHUX PEUOBHH, iX aHAJIOTIB a00 MPEKypCcOpiB MOTpedy€e 0cOOIMUBOT
yBaru. Takox I mpoOsjemMa HETaTUBHO BIUIMBAE HA MOpPalbHY, ICUXOJOTIYHY
00CTaHOBKY Ta IPaBONOPSIOK.

AJnle TIpM TPOBENCHHI BCIX 3aXO0/IB MO NPO(UIAKTHIN Ta PO3TISAIl CIpaB
NOB’SI3aHUX 3 HAPKOMAHIEIO NMPOBIIHY POJIb I'Pa€ MPUHIUI 3aKOHHOCTI.

Ha piBHI MDDKHApOJHUX BITHOCUH MPUHITUIT OXOPOHHU TIpaB Ta CBOOO/ JIIOJAUHHU 1
rpOMaJssHUHA € 3araJbHOBU3HAaHUM. [lparHenHs VYkpaiHn BCTynmuTH 10
€ponericekoro Corozy, patudikauiss KoHBeH1IT Mpo 3aXKUCT MpaB JIIOAUHHU Ta CBOOO
1 TIPOTOKOJIIB 10 HEl MOKJIaga€e Ha JAep:kKaBy BENMKI O0OOB’SI3KH IOAO MPHUBEACHHS
HaIllOHAJIBHOTO, 30KpeMa aJMIHICTPATUBHOIO, KPUMIHAJILHOIO, 3aKOHOJABCTBA Y
BIJINOBIJIHICTh 3 HOPMaMU MIKHAPOAHOTO MpaBa 1 BXKUTTS KOMIUIEKCY 3aXO1B 100
aganTamii yKpaiHCbKMX MpPaBOBUX IHCTUTYTIB /IO HOPM  €BPONEHCHKOIO
CIIBTOBApPHUCTBA.

3akoH «[Ipo 3axomam mnpoTHiii HE3aKOHHOMY O0O0Iry HApPKOTUYHUX 3aco0iB,
MICUXOTPOMTHUX PEUYOBHH 1 MMPEKYPCOPIB Ta 37TOBKUBAHHIO HUMIY, BU3HAYMB M1IXO/IH 1
MOPSIIOK JIIKYBaHHS HApPKOMAaHIB, IO TMOBUHHO OYyJI0 MPOBOIUTHUCS B JEP>KaBHUX
ycraHoBax. [lpuBaTHUM miKapsM 1 KIIHIKAM JO3BOJSIJIOCS TUIBKH TMPOBAIUTH
peabumiTaiiiHy MIsIIbHICTD, 1 TO IPU HASIBHOCTI BIAMOBIHOT JinieH3ii. [{ieto na3iBkoro
B 3aKOHI1 YCHIIIHO CTall0 KOPUCTYBaTUCSA Oarato isiuiB, SKI aKTUBHO JIOO1IOBAIU
KOMEpIIIiHY MEIUIIMHY 1 MiJ BHUIAOM peabumTalli 0e3mocepeHbO 3alMaucs
JIKYBaHHSIM XBOPHX HApKOMaHIB, a IHAKIIE KaXyd4H, 3apoOiisnu rpomi. J[ig Hux
BllacH1 (pIHAHCOBI 1HTepecu OyiM BHILE BCIX KIATB ['inmokpara 1 MopajabHUX
IIHHOCTEH, Ha SIKUX KOJIKCh OazyBajacs meauiuna [1, c. 49].

OmHuM 3 BaXJIMBUX €JIEMEHTIB [ISJIbHOCTI IMPABOOXOPOHHUX OpraHiB Mo
00poTh0OiI 3 HE3aKOHHHM OO0ITOM HAPKOTUYHUX 3aCO0IB € JOTPUMAHHS MPUHIIUAITY
3akOoHHOCTI. CyTHICTh JaHOrO TMPHUHIHUIY Y TPOTHAIl HE3aKOHHOMY 00Iry
HAapKOTUYHUX 3aCO01B MOJISTae y HEYXUIHbHOMY TOTPUMaHHI HOPM 3aKOHY.

Cr. 7 KYnAII BcTaHOBITIOE MPAaBOB1 TapaHTIi CIPaBEeIJIMBOTO Ta HEYTIEPEIKEHOTO
MIPOBA/KEHHS y CIIPaBax Mpo aJMiHICTPATUBHI MTpaBonopyIieHHs. Biamosiano 4. 1 cT.
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7 KYnAII miei cTaTTi, HIXTO He MOXe OyTH MiJJJaHUM 3aX0Jly BIUIMBY B 3B'A3KY 3
aJIMIHICTPATUBHUM TPABOMOPYIUICHHSIM I1HAKIIEe SK Ha MiACTaBaXx 1 B MOPSIKY,
BCTAaHOBJIEHUX 3akOHOM. A 4. 3 cr. 7 KVIIAIl 3a3HaueHo, MmO 3aCTOCYBaHHS
VIOBHOBRXCHUMH Ha TE€ OpraHaMM 1 TIOCaJOBHMH  OCO0aMH  3axOJliB
aJIMIHICTPATUBHOTO BIUTUBY MPOBAJAUTHCA B MeXaX iX KOMIIETEHIlli, Y TOYHIN
BIJIIIOBITHOCTI 3 3aKOHOM [2].

Y. 1 cr .44 KVYnAIl nepenbaueHo aaMiHICTpaTUBHY BIANOBIIAIBHICTh 32
HE3aKOHHI BHUPOOHUIITBO, MNpHaA0aHHS, 30epiraHHs, IEPEBE3CHHs, IepeCUIaHHS
HApKOTUYHUX 3ac001B a00 TCHUXOTPONHUX PEUOBUH O€3 METH 30yTy B HEBEIUKHX
po3mipax [2].

[Ipu po3risial crpaBu Mpo BUIIEBKA3aHE aMIHICTpaTUBHE MPABOMOPYIICHHS Y
OPOTOKOJII OJHE 3 TOJIOBHUX 3aBllaHb 1€ HEOOXIJHICTb MPaBUIBLHO OIUCATU
00’€KTUBHY CTOPOHY MPOTUIIPABHOTO MistHHS. 31 3MicTy ctared 254 ta 279 KYnAIll
BUXOJIUTh, 1110 PO3IJIS]I CIIPABU PO aJIMIHICTPATUBHE NIPABOTIOPYIIIEHHS 3/{1HCHIOETHCS
00 TPABOMOPYIIHHKA Ta B MeXaxX NPOTOKOIYy TIpO  aaAMIHICTPATUBHE
MPABOMOPYIICHHSA, SKHH € €IUHOI0 TMIJACTAaBOI0 Ui TPUTATHEHHS OCOO0M [0
aJMIHICTPaTUBHOI BIANOBIAANLHOCTI. JlokazamMu B chopaBl NMpO aaMIHICTPATUBHE
npaBonopyiieHHs 3riaHo 31 ¢T. 251 KYnAII € Oyap-ski pakTryHi JaH1, HA OCHOBI SIKUX
Yy BUBHAYEHOMY 3aKOHOM MOPSIIKY OpraH (1mocajgoBa 0co0a) BCTAHOBIIOE HASIBHICTD YU
BIJICYTHICTh aJMIHICTPAaTHUBHOTO MPaBONOPYIICHHS, BUHHICTb JaHOI OCOOM B HMOro
BUMHEHHI Ta IHII OOCTaBUHU, 110 MAalOTh 3HAYEHHS JUIS MPABWIBHOTO BHUPIIIECHHS
cupaBu. Ili 1maHi BCTaHOBIIOIOTHCA MPOTOKOJIOM TMPO  aaMIHICTPATUBHE
MIPaBOMOPYIICHHS, TOSICHEHHSIMU OCOOM, sIKa TPUTSTAETHCA O aJIMIHICTPATUBHOI
BIIMOBIJAILHOCTI, TIOTEPITUIMX, CBIJIKIB, BACHOBKOM €KCIIepTa, PEUOBHMH JI0KA3aMH,
MOKa3aHHSIMHU TEXHIYHUX MPUIAJIB Ta TEXHIYHUX 3aC001B, 110 MalOTh PYHKITT HoTO- 1
KIHO3MOMKH, BiJI€O3aMUCy, Y TOMY YKCI1 TUMH, III0 BUKOPUCTOBYIOTHCS 0C00010, sIKa
MPUTATAETBCS 1O AAMIHICTPATUBHOI BIANOBIJAIBHOCTI, a00 CBIOKAMH, a TaKOX
MpallOlOYUMH B aBTOMAaTUYHOMY pEXHMI, 4M 3aco0iB (OoTo- 1 KIHO3MOMKH,
B1JI€03AINCY, Y TOMY YKCIIl TUMH, 1110 BUKOPUCTOBYIOTHCSI 0COO00, SIKA TPUTSITAETHC
70 aJIMIHICTPATUBHOI BIAMOBIJAIBLHOCTI, a00 CBIJKaMHU, a TaKOX MPAIIOIOYUMU B
aBTOMATUYHOMY PEXHUMI, IKi BHKOPUCTOBYIOTHCS IPHU HATIISA1 32 BAKOHAHHSIM ITPABHII,
HOPM 1 CTaHAApTiB, IO CTOCYIOThCS 3a0e3MeyeHHs Oe3MeKH IAOPOKHBOTO PYXY,
MIPOTOKOJIOM TIPO BMIIYUYEHHS peueil 1 JOKYMEHTIB, a TaKOX IHIIUMH JOKYMEHTaMH.
OO0oB's130K 110/10 30MpaHHS JOKa3iB TMOKIAMAETHCA Ha OCI0, YMOBHOBAaXEHUX Ha
CKJIaJIaHHS POTOKOJIIB MIPO aJAMIHICTPATHBHI MPABOMIOPYIIIEHHS, BA3HAYEHUX CTATTEIO
255 KYnAIl [2].

Takum 4YWHOM TIpaBWIBHA peadi3aiis OPUHIUIY 3aKOHHOCTI  CIPHSE
CIIPaBEJIMBOMY PIIIEHHIO Y CIPaBi MPO aJMiHICTpaTUBHE MPABOMOPYIIEHHS, YCYBa€e
BUKOPHUCTAHHIO Cy0’ €KTUBHOTO PO3CYAY Y CIIpaBH, KBami(ikamii AisTHHS TOIIO.
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