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Cimakosa C.I.

K.10.H., 0oyeHm Kageopu nyoaiuHO-npasosux OUCYUnim
COYIanbHO-2YMAHIMAPHO2O aKyIbmenty
binoyepkiscokuii nayionanbHUull yHigepcumem

IHCTUTYT NPOBAIIAHOT' O HATJISAAAY B YKPAIHI

PedopmyBaHHS KpUMIHATBHO-BUKOHABYOI CHCTEMHM B YKpaiHl TpPHUBAE, alke
Hamia Jep)kaBa IMepeiiMae JOCBi MDKHApOJHOI  CHUIBHOTH, Ta (OpMye HOBY
NEHITEHIIapHy CHCTEMY, SKa TMOKIWKAaHA T[EePEBUXOBAHHA TMPABOMOPYIITHHUKA,
BIIHOBJICHHSI MOro, SIK PIBHOMNPABHOTO WIEHA CYCHUIbCTBA. BHUTOKM Takoro
pedopmyBaHHsT O€pyTh CBI Mo4YaToK 3 MPUUHATTAM y 2015 pomi 3akony Ykpainu
«IIpo mpoOGawito», Ta YTBOpEHHSM oOpraHiB mpooOarlii, sSiKki Ha pasl JOBEJIHU CBOIO
e eKTUBHICTh Ta MOKA3aJH IUIIHY, Ji€BY, HOBITHIO pOOOTY i3 3acymkenumu [1].

Ha pa3i MinicrepcTBoM roCTHLII YKpaiHM y 3aKOHOTPOEKTI IIOJI0 BHECEHHS
3MiH BIZHOCHO pPOOOTH TICHITCHIIAPHOI CHCTEMU BU3HAYWIO HOBHHA  BUJ
KPUMIHAJIBLHOTO TIOKapaHHsA mpoOartiiiauii Harmsn [2]. Mera Takoro mokapaHHs, He
MOMIIIATH 3aCyJKEHOTO JO0  KPUMIHAJbHO-BUKOHABUMX YCTaHOB [JIsi BIIOYTTS
MOKapaHHs, a HAPaBUTHU TaKOTO 3aCyHKEHOTo 10 opraHy mnpooOarlii, K1l MOBUHEH
POBECTH POOOTY 13 3aCyPKEHUM, PO3pPOOUTH IPOTrpamy I1010 HOTO BIIHOBIICHHS Ta
nepeBuxoBaHHs. Taka mporpama nepeadadyaTuMe CIeKTOp 3aXO0/liB, 30KpeMa Iie Oye
JOTIOMOTa Y TOIIYKYy poOOoTH, a00 HaBYaHHS, JIONOMOra y MPOXO/JKEHHI KypPCIB
JIKYBaHHS BiJl HApKOTHYHOI Ta aJIKOTOJBHOI 3aJ€XKHOCTI, IOMIOMOTa y BiJHOBJIEHHI
JIOKYMEHTIB, HaJaHHS KBali(pikoBaHOT JOMOMOTH IicuxoJiora. Tak, SK TOBOPUTH
MDKHApOJIHA CIUTRHOTA, 10 Kpallle NMepeBUXOBATH MPABONOPYIIHUKA, III0O OCTaHHIM
MpOMIIIOB MpoOaIliifiHi MporpamMu, YuM OOMEXKYyBaTH YH M0O30aBIATH BOJI1. bBuiblIicTh
3aCyIKEHUX, K1 IPOUIIIM MpoOalliifHi IporpaMu He BUMHAIOTh HOBUX 3JIOYHHIB, MPO
10 HE MOYKHA CKa3aTHU MpO TUX OCiO, siKi B1IOYJIM MOKAPAaHHS y BHJII OOMEXKEHHS YU

no30aBieHHs1 BOJIi. 3 oco0amu, AKi BiIOyBalIM MOKApaHHS y MICHAX OOMEXKEHHS 4
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N030aBJICHHSI BOJII TSKKO TPAIIOBATH 1 MICUXOJIOraM, 1 OpraHaMm mpooOarrii, i opranam
noJiuii. Hakans HUHINTHS KpUMiHATBHO-BUKOHABYA CUCTEMA IIE HE 0CATIIA TUX YMOB
BiI0yBaHHS MMOKAPAHHS, SIKMI € y OUThII pO3BUHYTUX €BPOIEHCHKHUX KpaiHax. YKpaiHa
TUTBKM Ha HUISXY 70 psiay 3MiH. BiifHa y gepikaBi, Ta iHIII €KOHOMIYHI TpoOiIeMHu
YCKJIaIHIOIOTh Hapasi mpoiec peopmyBaHHs. [Icuxomoris 3acy1)KeHOro 3MIHIOETHCS,
MICJIsl YaCTKOBO1 200 K MOBHOT 130JISIII11 BiJ] CyCHUIBCTBA, OaraTo MpaBoNoOPYIIHUKIB HE
MOKYTb CIIPABUTHUCS 13 TpoOJIeMaMu, sIKI BUHUKAIOTh y iXHIM CBIIOMOCTI, HE MOXKYTb
BITHOBUTHUCS, SIK PIBHONPABHI YIEHHW CYCHLUIbCTBA Yy JEprKaBi, 110 1 CIOHYKaE iX A0
BUMHEHHS HOBUX YMUCHUX 3JI0YMHIB.

VY HaitbnmkyoMy yaci UMOBIPHO, IO TAKUW BUJ KPUMIHATBLHOTO MOKAPAHHS, SIK
0oOMeKeHH1 BOJIi 3aMiHUTh TpoOariiauii Harsa [2]. Lle Oyae oCHOBHMM MOKapaHHSIM,
IU1S1 3aCY IKEHOTO, aJKe, SIKIIO 3710YMHELb BUNHUB HETSHKKUH 3JI0UYHH, TO HE MA€ CEHCY
TaKky 0coOy MOMIIIATH O KPUMIHAJTbHO-BUKOHABUMX YCTAHOB. Takl 3710UMHIII TOBUHH1
OyTH KOPUCHUMHU [Jis CYCIUIBCTBA Ta JEp>KaBH, 3a[Jisi CBOTO BUIPABIICHHS
BUKOHYBAaTH CYCIUIbHO-KOPHUCHI pOOOTH Ha Oyiaroycrtpiii micTa Ta Jep>kaBH, TOOTO
BUKOHYBAaTH TPOMAJIChKI poOOTH, aJl’Ke Tpalls 1€ 1 € OJHUM 13 3ac001B BUMPABIEHHS Ta
pecorianizalii 3acyaKeHoTO.

Bapro 3ayBaxutu, mo Hapasi 23 cepmus 2023 poky Bepxoshorw Pamoro
VYkpainu npuitHaTo 3akoHOnpoekT Ne 9185, saxuii mepegdadae BHECEHHsS 3MIH 10
KpuminanbHo Kojaekcy VYKpaiHM, Ta YTBOPEHHS HOBOTO BHUAY KPHUMIHAIBHOTO
MOKapaHHSI y BUIJIAAI MNpoOaIiiiHOro Hariasay, nOpo o OyJae 3a3HaueHO Y
HOBOYTBOpeHiil crarti cr. 59—1 KpumiHanbHOro KOJeKCy YKpaiHM IIiJi Ha3BOIO
«IIpoGamiviauii Harnmsaa»[3]. JaHuil BUI KpUMIHAIBHOTO MOKApaHHS IMepeadadyaTuMe
3aCTOCYBaHHSI HAIISIOBUX 1 COILAIbHO-BUXOBHUX 3aXOiB 0€3 130JIS1I1 3aCyIKEHTO
BiJ CyCHUIBCTBA, alie 3p03yMLIIO 13 0OMEXEHHSIM MEBHUX IpPaB 1 CBOOOI 3aCyIKEHOTO,
Kl OynyTh mnepenbadyeHi BUpokoM cyny. CaHKiig AaHOi cTarTi nepeadayaTume
HPU3HAYCHHS MPOOAIIHHOrO HArJIsAAYy Ha CTPOK BiJ 0HOTO J10 I’ siti pokiB [3]. Ctpok
npoOamiiHoro Harisaay Oyle 3aliekaTd BiJ TSAXKKOCTI BUYMHEHOTO 3acyI’KEHUM
MOKapaHHs, BiJi 0COOMCTOCTI 3aCy/I)KEHOI0, BIKY, CTaHy 3/I0POB’s. TAKUW 3aCyIKEHUN
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Oyne mepeOyBaTh Ha OOJIKy y IeHTpl mpoOarii, Oyae NpoXoAUTH pPoO3poOJieHi
NpaliBHUKaMH OpraHy npobaiii npobamiiiHi mporpamMu KOperyBaHHs HOTO MOBEIIHKH,
13 3’sCyBaHHSIM PHU3MKIB BUMHEHHS HOBUX 3704uHIB. Ha Takoro 3acymxeHo Oyne
MOKJIaJIeHO sl 000B’SI3KIB, 30KpeMa Iie: sSBKa y BU3HAUYEHI JHI MICSI O OpraHy
npoOaitii, mpu 3MiHI MICIsl TPOKHUBAHHS, POOOTH, MOBIAOMIISITA OpPTaHU MpooOaIli,
HOCHUTH €JIEKTPOHHUH 3aci0 KOHTPOJII0, 6€3 103BOJIYy OpraHiB mpooarlii He BUDKIKATU
3a MEX1 MiCTa 4M KpaiHH, JOKIACTH 3yCHIIb A0 MOIIYKY pOOOTH, AKIIO TaKa BIICYTHS,
MPOUTH JIIKyBaHHS BiJ aJIKOTOJbHOI/HAPKOTUYHOT 3aJICKHOCTI UM BiJ pO37aJiB
ncuxiku [3]. 3aBmaHHs opraHiB mpoOarii po3’sICHATH 3acyPKEHOMY HOro mpaBa Ta
000B’SI3KH, MPOBECTH POOOTY 13 3aCy/KEHUM Tak, 100 OCTaHHIM micias BimOyTTs
MOKApaHHS CTaB PIBHONPABHUM YJIEHOM CYCIUIBCTBA, 3HAMIIIOB CBOE MICIE Y
CYyCHUIBCTBI, YCBIJOMHUB BYMHEHHS CBOIO CYCHUILHO HEOE3MEYHOTO JisTHHSA, Ta HE
BYMHSIB HOBUX 3JIOYMHIB.

BpaxoByouu BUILEBUKIAJEHE, BapTO 3pOOUTH HACTYNHHA BHUCHOBOK. 3MiHH,
SIKI CTOCYIOTBCSI TPU3HAYEHHS Ta BiAOYTTS TOKapaHHS 3acCy/PKeHHMM B KOHTEKCTI
YTBOPEHHSI HOBOTO BHUAY KPHUMIHAJBHOTO TOKapaHHS — NpoOaIiifHOro Harismgy
CIOpsIMOBaHI Ha 3MIHY KPUMIHAJIbHO-BUKOHABUYOI CHUCTEMH, HAOJIWKEHHA 11 10
MDKHApOJHUX CTaHAApPTIB, TEPEBUXOBAHHSA MPABOMOPYIIHUKIB 0€3 130Js1li BiJ
CYCHUIbCTBA Ta 3MEHIIEHHS 3JIOUMHHOCTI B JieprKaBi. BBaxkaro, 1110 Taki 3MIHU A1MCHO
MOKJIMKaHI 3MIHUTH KPUMIHAJIbHO-BUKOHABUY CHUCTEMY Ha Kpalle, Ta IPUBECTH il Yy
BIJITTOBITHICTh IO MDKHAPOJHUM CTaHJIapTaM.

Cnmcok gireparypu

1.ITpo mpobariito» 3akon Ykpainu [Enextponnmii pecypc]. Pexum npocryimy:
http://zakon2.rada.gov.ua/laws/ show/160-19.

2 .Mamocka JI. B Ykpaini JikBiyI0Th 00MEXKEHHS BOJI K PI3HOBU]I MOKApaHHS
1 3aMiHATH Horo mpoOariiHum HarsigoM — Mamoceka. Enextponne mkepeno. Pexum
noctymy: https://interfax.com.ua/news/general/656256.html

3.Tepemenko [I. [IpoGamiitnmii Harsa. Enextponne mxepesno. Pexxum mocryiy:

https://yur-gazeta.com/dumka-eksperta/probaciyniy naglyad.html

41


https://yur-gazeta.com/dumka-eksperta/probaciyniy

