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AJIMIHICTPATUBHO-TIPABOBE PEAT'YBAHHS Y C®EPI 3ABE3IIEYEHHS
HAIIOHAJIBHOI BE3IIEKH

OxkpeciieHO yBary Ha aaMiHICTpaTHBHO-TIPABOBOMY pearyBaHHIO y cdepi 3abe3medeHHs
HaI[lOHAJIFHOI OE3MeKH.
Kuarouosi cioBa: HamioHanpHa Oe3meka, aIiMiHICTpaTHBHE MIPaBo, MOIITis, TOJIIeHChKa qepkaBa.

B Vxkpaini misuteHICTH modinii — BperyiasoBaHa B KoHcTuryilii, ne 3akiageHo ii
MIJCTaBU Ta MEXI1, O TAKOX B IHIIUX MPaBOBUX akTax. [IpoBigHI KOHCTUTYLIHHI TPUHLIUIIH
— roBara i 3aXUCT 4YeCTi JIIOJJUHU, OCHOBHHX IPaB Ta JEMOKPATUYHOI MPaBOBOI JepKaBU Ta
3a0e3neueHHss O€3MeKu y TMPUKOPAOHHHMX pailioHax YKpaiHW BHU3HAYAIOTH LI Ta MEXI
MOTIIEHChKOT AisIbHOCTI. BilBEpHEHHS BHYTPIIIHIX Ta 30BHIIIHIX 3arpo3 Y MPUKOPIOHHUX
pailloHax € KOHCTUTYLIHHO-IIPaBOBUM OOOB'I3KOM J€pKaBU Ta ii HEBIA'€MHOIO (DYHKIIEO.
Tomy momineiicbkke TpaBo Ta MpaBo 3a0e3reueHHs Oe3NeKH BOJIOAIE KOHCTUTYIIIHHOIO Ta
Oprasi3aniifHO-IPaBOBOIO JETITUMHICTIO.

KonctutyuiiiHo-nipaBoBHii  O0OB'SI30K  JepkaBu  —  3a0e3meuyBaTH  3aXUCT
MOJIILEUCHKUX TpaB 3 OJHOro OOKYy Ta B aAMIHICTPaTUBHOMY 1 aJaMIHICTPaTHUBHO-
MpOLIECYaIbHOMY TpaBi — 3 1HIIOrO, CYTTEBO BIAPI3HSAIOTHCS HAMPSIMKOM 3aXHUCTY.
AnMIHICTpaTUBHE NPaBO cepell IHIIMX BUKOHYE 3arajbHe Ta CIELIaJbHO NPEBEHTHUBHY
GbyHKIII0, SIKa peaizy€eThCs MPU MPU3HAYEH] 3aX0[iB BUXOBAaHHA Ta 3a0e3mneueHHs O6e3neKu
y TPUKOPAOHHUX paiioHax Ykpainu. [lominelicbke mpaBo Mae Oe€3MOCepeHhO Ha MeETi
YCYHEHHSI 3arpo3H, siKa CIPSIMOBYETHCS HA OXOPOHY KOHCTUTYLIMHMMHU Ta MOMIIEHCEKUMU
HOpMaMH NpaBoBi Osara. Yepes 1e noineicbke NpaBo Mae MIHHIIINKI 3B'SI30K 3 OXOPOHHOIO
(GYHKIIEI0 TPaBOOXOPOHHUX OpraHiB JIepKaBH, OCKUIBKM BOHO CIYTye€ BiJIBEPHEHHIM
KOHKpPETHUX BHYTPIIIHIX 3arpo3, a HE MOKapaHHAM 3a HHX.

ClOBOCTIONTYYEHHSI «IOJIIEeHChKa JepaBay BHUKOPUCTOBYETHCS B TMOJITHYHOMY
CHUIKYBaHHI TUIBKM TOMl, KOJM aaMIHICTpaTHMBHE NpaBo a00 MPaBOIMOPSIOK HE MAarOTh
OJTHOCTAfHOT'0, KOHCEHCYaJIbHOTO CXBaJIeHHS. SIKIIO Aep:kaBa 1 MpaBoO JICTAIOTh LIMPOKE
po3yMiHHS 3 OOKYy HacesJeHHs, MpH peamizamii cBOiX (YHKIIH JAeMOKpaTUYHO-TIPABOBA
JepKaBa He MOTpedye MacOBAaHOTO BUKOPUCTAHHS TOJIIIi Ta BOJHOYAC YHUKae HeOe3MeKn
MOHOMOJI3a1li MoMITHYHOI Biaau. OHAK Taki MPOIECH HE TOBUHHI MPUBECTH JI0 BIIMOBH
AepxkaBu Bix Oesmeku Ta ii rapanTii. Lle HOBa KOHIEMNIis rapaHTyBaHHS BHYTPILIHBOI
Oesreku 0a3yeTbcsl Ha MAPTHEPCHKUX CTOCYHKax mojimii Ta cycmiabeTBa. Jlis
rapaHTyBaHHSl BHYTPILIHBOI O€3MEKH Yy MPHUKOPAOHHUX pailoHax YKpaiHW CIIBIpaIoe 3
MPaBOOXOPOHHUMH OpTaHaMH JepXKaBU Ta 3 TPOMAIsIHAMH TO TMiANPHUEMCTBAMH, IO
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3aiiMalOThCSI OXOPOHHOIO JIISJIBHICTIO, @ TAKOXK 13 COIaIbHUMH CITy:KO0aMU JIepKaBHOTO YU
CYCIIJIBHOTO TOXOJIKEHHSI.

Hexnaparisa npo nomimito [ 1] npuiiaara 1979 p. Ilapnamentcrkoro acambieero Paau
€pporn  (pezomoriiss Ne690) 1 po3risgaeTbCs SK CBOEpiAHHMEN ekBiBaeHT «Kojekcy
MOBEJIHKU TMOCAJOBUX OCIO 13 MiATpUMaHHS MpaBomnopsaaky» ['eHepanbHOIO acambOieero
OOH vy 1979 p. [2]. Ionimeichka Baaga 6araThoX KpaiH €Bpomy MoKjIaia ACKIapallito B
OCHOBY CBOIX MpodeciiHuX cTaHaaptiB. ETuka - 1€ KpUTHYHA TUCLMILIIHA, TPEIMETOM
AKOi € BHBYEHHS HOPM TIOBEJIHKM Ta ETHUYHUX IEepPEKOHaHb. CBPOIMEHUCHKHUI KOJEKC
MOJIILIEWCHKOI €TUKH - 11€ CYKYIHICTh IPUHLIMIIB 1 HAIPAMIB JJI1 BU3HAYEHHS LIJIEH MO,
il pyHKIIIOHYBaHHSI Ta KOHTPOJIIO HAJl HEIO.

KoHcTutyliss € He TUIBKM OCHOBOIO TOJIIEHCHKOI ISIBHOCTI, a ¥ BOAHOYAC
BCTAHOBIIIOE MEXI1 Ili€i AisIbHOCTI. B modminelicbkoMy TIpaBi KOHCTHTYIIMHI TpaBa 1
cB00O/IM HAOYBaAIOTh KJIACUYHOTO 3MICTY, /)K€ caMe BOHH IMIIATaI0Th 3aXUCTy. CTOCOBHO
1poro bursBcekuit M. M. 3a3Ha4MB: MOJIIEHCHKE MTPABO PO3TIAIAETHCS Y KOHTEKCTI TaKHX
NUTaHb K «HAyKa TMpo TOJILII0» «HAyKa IpaBa BHYTPIIIHBOTO YIPaBIIHHSY,
«aIMIHICTPATUBHOTO TIpaBay - MOHATTSX, 0 MaJiK MIMPOKE 3aCTOCyBaHHs Ha pybexi XIX -
XX cT., BIH MHCaB, IO «BCl 1I€ Pi13HI Ha3BM TI€i raxy3l PUCIPYICHIII, A€ HAEThCS MOBa
PO FOPHUIANYHI HOPMH, K1 PETYITIOIOTH aJMIHICTpAIlil0 Ta MPO IOPUIWYHI BIIHOCUHU [3, C.
304].

CnoBOCIIOYYEeHHS  «TIOMIIeChbKa Jep)KaBay BHUKOPUCTOBYETHCS B MOJITHYHOMY
CHUIKYBaHHI TUIBKM TOJl, KOJM aAMIHICTpaTHUBHE NpaBo a00 MPaBOINOPSIOK HE MAIOTh
OJIHOCTAHOT'O, KOHCEHCYaJIbHOTO CXBAJIGHHA. SIKIIO JepkKaBa i MpaBO MICTAIOTh IIUPOKE
po3yMiHHS 3 OOKY HaceJeHHs, MpH peamizaimii cBOiX (YHKIN JAeMOKpaTUYHO-TIPABOBA
JepkaBa He OTpeOye MaCOBaAaHOTO BUKOPHUCTAHHS TOJIIIT Ta BOJHOYAC YHUKAE HEOC3NEKH
MOHOMOJ13a1li MOMITHYHOI Biaau. OHAK Taki MPOIECH HE TMOBUHHI MPUBECTH JI0 BIIMOBH
nepkaBu Bij Oe3meku Ta ii rapantii. lle HOBa KOHIlEMIlist rapaHTyBaHHS BHYTPIIIHBOI
Oesneku 0a3yeThCsd Ha MAPTHEPCHKUX CTOCYHKax mouimii Ta cycmiiabcTBa. [lominelichke
mpaBo Ta MpaBo 3a0e3meueHHs O€3MeKH BOJIOAIE KOHCTUTYIIMHOIO Ta OpraHizaiiifHO
MIPaBOBOIO JIETITUMHICTIO. 3aBAaHHs noilii B YKpaiHi € 3a0e31edeHHs IPaBoBOro MUPY Ta
BHYTPIIIHBOT O€3MEKH, OXOPOHU JCPKABHOTO KOPJIOHY, OXOpOHA IIPaB 1 iIHTepeciB rpOMaisiH
Ta TPABOIMOPSAKY BiJ 3a3iXaHb Ha IXHIO AISUIBHICTH 3 OOKY 30BHILIHIX Ta BHYTPIIIHIX
BruBiB. Came B ocTaHHii cepi gepkaBa Mae 6e37114 000B'sI3KiB, sIKi BIAMOBIIAIOTH MpaBaM
OKpeMHUX 0c10: 3aXUCTy YUCTI Ta T1JHOCTI JIFOAUHH, 1i ®KUTTSA Ta 3I0pPOB'S, MUIO0Y Ta ciM'T,
3a0e3MeueHHs] OXOpPOHU TMPABOMOPSIKY 3IHCHEHHS TMOJITUYHUX TMpaB, TOLO, B
IIPUKOPJOHHUX paiioHax Ykpainu[3, c. 254].

OTxe, aaAMIHICTpaTUBHE MpPaBO 1 MOJILEHChKE MpaBO - 1€ YOpPaBIiHHS y cdepi
TiSUTBHOCTI TIPAaBOOXOPOHHUX OpraHiB, CHpsSMOBaHa Ha MeXi 3abe3meueHHs Oe3neku y
MPUKOPJOHHUX paiioHax YKpaiHW, perjiaMeHTOBaHE YMHHUM 3aKOHOJABCTBOM. [loiris -
CTeLiaTi30BaHUi JIepKaBoO MPaBOOXOPOHHHM OpraH, 110 Ma€ CrelianbHi QYHKIT, 3AaTHUI
3axXUIIaTH TpaBa TPOMAJSH 1 TPOMAJASHCbKE CYCHIbCTBO. Tomy GyHKIIT momiuii, (SK
MPABOOXOPOHHOTO OpraHy) perIaMeHTYEThCS IMIUPOKUM KOMIUIEKCOM TIPaBOBHX HOPM
PI3HUX Tay3el sk myOJ1YHOro, TaK 1 MPUBATHOTO MPaBa.
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THJIEKCYU OUTYBAHHS Y BU3HAYEHHI
HAYKOBOTO MTOTEHIIAJY 3AKJAY BUIIIOI OCBITH

[IpoanamizoBaHO poIb iHIEKCIB MMTYBAaHHS y BU3HAYEHHI HAYKOBOTO MOTEHIiANY 3aKJIaay BHIIOL
ocBiTH. JloCTipKeHO BaXKIMBICTh 1HJEKCIB IMTYBaHHS JI BHU3HAYCHHS BIUIMBY HAYKOBUX MyOmikariit
3aKJIay BHWIOi OCBITH Ha HAYKOBY CIIJIBHOTY Ta HAYKOBI MocATHEHHs. OKpECIIEeHO OKpeMi IepeBaru Ta
HEJOJIKU MPH BUKOPHUCTAHHI iHIEKCiB IIUTYBAaHHS B KOHTEKCTI BU3HAYEHHS HAYKOBOTO TIOTEHIATY 3aKIIady
BHIIO] OCBITH.

KawuoBi ciaoBa: iHIEKC NWTYBaHHs, HAYKOBE JIOCII/KCHHS, HayKoBa MYyOJIiKallis, HayKOBUH
ITOTEHIiaJI, 3aKJIa i BUIIIOT OCBITH.

B cepenuni XX cTONITTS B MDKHApOAHIN HAyKOBIM CHIJIBHOTI MOCTANO 3aBJaHHS
IIOJI0 BUPIMIEHHS TUTaHHS TPOBEJCHHS OIIHKKM PEHTA0ENBHOCTI OKPEMOIro HAyKOBIIS-
JOCITIITHUKA 3 METOI0 OUIBII PaIlloHATbHOTO BUKOPUCTAHHS 1HTEJICKTYaJIbHOTO MOTEHIIATY
JIOJUHU TIPU 3JIIACHEHHI 1HTENEKTYalbHO-TBOPUYOI MISIIBHOCTI I PO3BHUTKY Ti00aibHOI
Hayku. ['OJIOBHMM BUKIMKOM OyNnO BUpIIICHHS NpoOJieMH XTO Ta 3a SKUMH SIKICHO-
KUTbKICHUMU TOKa3HUKaMU 3MOKE OI[IHUTH SKICTh HAYKOBOI Mpalli, OPUTIHAIBHICTD el Ta
BHECOK Oe3mocepe/iHiX BUKOHABIIB. BiMOBIIHO, 337151 CIIPaBEIMBOCTI Ta 00’ €KTUBHOCTI,
OyJio BUpINIEHO, IO OCHOBHUM JDKEpENoM iH(opMalii mpo MOTOYHI JOCTIKEHHS OyayTh
nyOmikaiii y creniajgi3oBaHUX HAyKOBHUX JKypHaJlaX, a KUJIbKICTh IIMTYBaHb 1 MOCUJIaHb Ha
OTpUMaHi J1aHi CIYTyBaTUMYTh OPI€EHTHPOM, IO MIATBEPAUTH iXHIO BaXJIMBICThb, @ TaKOXK
CIIyTYBaTUMYTh PO3BUTKY KOHKPETHOI HAyKOBOI ramxy3i Ta HayKd B IIJIOMY. 3 TOTO Hacy
camMe IHJEKC IMTYBaHHS CTaB OJHMM 3 KIIOYOBHX TIIOKAa3HHWKIB, M0 IIUPOKO
BUKOPHUCTOBYETHCSI B yChOMY CBITI JJIsl OLIIHIOBAHHS SIKOCT1 pOOOTH JOCTIIHUKIB 1 HAYKOBHX
KOJIeKTHBIB. BiH 6e3mocepeIHbO J1a€ BIAMOBIb HA KIOUOBE MUTAHHS, CKUIBKU pa3iB CTATTI,
HaMKCaHi IEBHUM aBTOPOM, OyJIM MPOIMTOBAHI B MpaIsiX 1HIIMX aBTOPIB 3a MeBHUM pik. Lle
JI03BOJISI€E BU3HAYNTHU PIBEHB 3a7TyUYC€HOCTI JHOCIITHUKA Y PO3BUTOK BIAMOBIAHOTO HayKOBOTO
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