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IPOBJIEMM CKJIAJEHHS IIO30BHOI 3ASIBH B IIOPSIKY
OUBIJIBHOT'O MNPOLECYAJIBHOI'O 3AKOHOJABCTBA

BucsitiieHo npoOieMaTHKy CKJIaJICHHS MO30BHOI 3asBH y TOPSIKY IUBUIBHOTO CYJOYHHCTBA. [IpoaHaiizoBaHO
OCHOBHI HENOJIIKH TI030BHOI 3asBH, SKi € MiJICTaBOIO JJIs 3AIMIICHHS TaKol 0e3 pyXy, a TAaKOX HAJaHO IDIIXH YCYHCHHS
TaKUX HEAOJIKIB JIJIS MPUAHATTS TO30BHOI 3asBH JI0 PO3TIISAY CYIOM Ta BIAKPUTTS MPOBAKCHHS Y CIIPABI.

KirouoBi cjioBa: mo30BHa 3asiBa, 3aIMIICHHSA 0€3 pyXy, CYIOBHUI 30ip, HEMOIK MO30BHOI 3asBH, GopMma 1 3MicT
TI030BHOI 3a5BHU.

UMHHUM 3aKOHOJABCTBOM, 30KpeMa 1 IHUBUTFHUM TPOILIECYaTbHNAM, MependayaeThCcs MpaBo Ha
CYJIOBH 3aXHCT CBOiX MOPYIICHUX TpaB Ta IHTepeciB. TakuM nMpaBoM HAJIUICH1 OJHAKOBO SIK (P13UUH1
TaK 1 IpUIMYHI ocoOu. BonHouac, IMBUIBPHUM NpPOLECYaIbHUM 3aKOHOJABCTBOM BCTaHOBIIIOETHCS
PSI BUMOT, SIKUX TOBUHH1 TOTPUMYBATHCh (I3WYHI Ta FOPUINYHI 0COOM IIpY 3BepHEHHI 10 cyay. Taki
BUMOTH, 30KpeMa 1 CTOCYIOThCSI POPMH 1 3MICTY 1030BHOI1 3asBU. [Ipu 11bOMy icHYye psin mpolieM, 3
SKAMH MOXYTh CTHKHYTHCh OCOOHM TIpH CKJaJeHHI ITO30BHOI 3asBW B TOPSAKY NHBUIBHOTO
CYy[IOUYMHCTBA. 3’SCyBaHHS 1 BHUpIMIEHHS TakuX MpoOJeM 3YMOBIIOE aKTYyaJlbHICTh I[OTO
OCIIKEHHS.

Bonnowac, 3 11p0TO 1 BHIUIMBAaE MeTa AOCTDKEHHS, SKa TOJSATaE B TOMY, OO BHU3HAYUTH
OCHOBHI TpOOJIEeMH TpW CKJIAJCHHI TO30BHOI 3asfBH B MOPSAKY HHUBUIBHOTO TPOIECYyaTbHOTO
3aKOHOJABCTBA Ta PO3POOUTH LUISIXM iX BUPINIEHHS, 3 METOI0 MPUIHATTS MO30BHOI 3asBH [0
PO3IIIALY CYIOM, a TAKOX 3 METOIO BUPIIIEHHS CIIPaBH HA KOPHUCTh [TO3UBaYa.

[{uBiTbHMM criOpaM MpUTaMaHHA OaraTOTrPaHHICTh Ta PI3HOMAHITHICTh, OCKUIBKHA B TIOPSJIKY
[UBUTBHOTO CYJOYMHCTBA BHPIIIYEThCS CIMEHHI, TPYIOBi, CTpaxoBi, OAHKIBCHKI Ta IHIII CIOPH, a
BiITaK BIICYTHIA €IMHMA MEXaHI3M CKIJIQJIeHHS TM030BHOI 3asBH. KoxeH cmip y HUBUIBHOMY
CYIOYMHCTBI € 1HIWBiAyaJbHUM, OJIHAK ICHYIOTh BUMOTH IMPOIECYATLHOTO XapaKTepy, sIKi TOBHUHHI
OyTH JOTpUMaHi B OyAb-sIKOMY pa3i.

Y HaykoBIid JiTepaTypi HaWOLIbINE MUCKYCii BUHUKAE CTOCOBHO MOMEHTY BUHUKHCHHS
HEZOJIKIB M030BHOI 3as1BU, BHACIIJIOK BUSBIICHHS SIKUX CY]I 3aJIUIIA€ TO30BHY 3aiBYy 0€3 pO3IIIsiny.

Pan naykoBLIB 3a3Hayae, IO Taka IiJCTaBa MOXE 3aCTOCOBYBATHCh Y BHUIAJAKY KOJH
MIPOBA/KEHHS Y CIpaBi BIOAKPUTO 3a 3asBOI0, MOJAaHOIO Oe3 [0Jep)KaHHS BHUMOT, BUKIAACHUX Y
craTTsax LIMBUIBHOTO TpOlIECYaIbBHOTO KOJEKCY YKpaiHW, Ta He OYy/l0o CIUIaYeHO CYAOBHH 30ip 1
[03MBaY HE YCYHYB IIUX HEIOJIKIB Y BCTAHOBJICHUH Cya0M cTpok [1, c. 580].

[H111 HAyKOBIII BU3HAUYAIOTH, 110 MiZICTABOIO 3AJUMIICHHS 3asBH 0€3 pyXy € BHUIIAJIKU, KOJIA TaKi
HEJOJIKHU 3asBU B)K€ ICHYBaJl Ha MOMEHT BHUPIIICHHS CyJJOM MUTaHHS MPO BIAKPUTTS MPOBAIKEHHS
y CIpaBi, ajic 3 Pi3HUX MPUYKMH HE Oy BHSBICHI HUM IIiJl Yac BIIKPUTTS MPOBAPKEHHS y CIIpaBi [2,
c. 239].

[ HaykoBIII 3a3Ha4yar0Th, 110 Y bOMY BUIAJKY MalOThbCS Ha yBa3i CUTYyallli, SKi BUHUKIU
IICIIS BIIKPUTTS NPOBA/KEHHS Y CIIpaBi, HAIIPUKJIAJ, MO3UBay 3MIHUB IPEAMET MO30BY a00 MiCTaBy
mo30By ToIio [3, ¢. 365].

3BEpHYBUIMCH O 3aKOHOJAaBYOI HOPMH, BapTo 3BepHYTH yBary Ha 4.1 ct1.185 LIIK Ykpainu, B
AKIA fieTbest mpo Te, 110 CyJIs, BCTAHOBMBILY, 1110 MTO30BHY 3asBY MOJIaHO O€3 JI0JIepXKaHHsS BUMOT,
BUKJIaJIeHUX y cTaTtTax 175 1177 uporo Kozekcy, mpoTsArom m’sTH AHIB 3 THS HaJXOKEHHS JI0 Cyay
M030BHOT 3asIBH TIOCTAHOBIISIE YXBAITy TIPO 3aJIUILICHHS TO30BHOT 3asiBH 03 pyxy [4].

TakuMm 4MHOM, MOXXHa 3pOOMTH BHCHOBOK, IO 3TiHO 3aKOHOJABYOI HOPMH, TaKi HEIOJIKH
M030BHOT 3a5BU MalOTh ICHYBaTH HAa MOMEHT IOJIaHHSA OCTaHHBOI 10 cyay. | y BUmaaky, sKIo cynis
BCTAaHOBUTh HEJOTPUMAaHHS BHMOT MpOIECYyalbHOIO 3aKOHOJABCTBA CTOCOBHO (opMH 1 3MicTy
MI030BHOT 3asiBH, BIH MIOCTAaHOBJISIE YXBaJTy PO 3aJMILIEHHS MO30BHOI 3asBU 0€3 pyXy.
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Crarreto 175 LuBUIBHOTO MpPOIECYabHOTO KOJEKCY BH3HAUAIOTHCS BUMOTH 10 (opmu i
3MICTY TIO30BHOT 3as1BH, @ TAKOX BCTAHOBIIIOIOTHCS 1l OCHOBHI PEKBI3UTH.

3a3Buyail, Mpy MOAAHHI MO30BHOT HE BUHUKAE MPOOJIEM i3 3a3HaUCHHIM HaliMEHyBaHHS Cyny i
PEKBI3UTIB CTOPIH CHOPY, a BIACOTOK 3aIUIICHb 0€3 pyXy Ha Wil MiACTaBi € HU3bKUM.

AHayoriuHa CUTYyaIlisl € i3 3a3HaYCHHSIM I[IHU MMO30BY, SKIIO MO30B MiJISTAaE TPOIIOBIA OIIHII;
3MICTOM TIO30BHHX BHMOT; BHUKJIAQJOM OOCTaBHH, SKHMH I03UBa4 OOIPYHTOBYE CBOI BHUMOTH;
3a3HaYCHHSAM JI0Ka3iB, IO MiATBEPPKYIOTh BKa3aHi 00CTaBUHH.

OpHak, MOMIMPEHUM € 3alMIICHHS IMO30BHHX 3asB 0Oe3 pyxXy Ha IMiJCTaBi HE 3a3HAYCHHS
MO3MBAYEM BiTOMOCTEH PO BXXUTTS 3aXO0/IiB JIOCYIOBOTO BPEI'YIIOBaHHS CIIOPY.

[Ipu mpoMy BapTO 3ayBa)KMTH, IO 3a3HAYCHHS BUIICBKA3aHHX BiZIOMOCTEH € 00OB’S3KOBUM
JIMIIE y BUMAJKAX, SKIIO 3aKOHOM BHM3HAuY€HUN 00OB’S3KOBHI JAOCYIOBUH MOPSJIOK YperyarOBaHHS
cropy.

Yacto mosuBaueM IpH MO30BHIA 3asB1 HE 3a3HAYAIOTHCA BIAOMOCTI MPO BXKHUTTA 3aXOJIB
3a0e3nevyeHHs JoKasiB abo MO30BY J0 MOJAHHS MO30BHOI 3asBH, 110 € MOPYIIeHHSIM 1.7 4.3 cT.175
HITK Ykpainu, Ta € miacTaBoro JJis 3aJIMIIEHHS T030BHOI 3asiBU 0€3 PyXy.

YacTuM MOpYILIEHHSM € HE 3a3HAUYEHHSA IONEPEeIHbOTO (OPIEHTOBHOTO) PO3PaXyHKy CyMHU
CYJIOBUX BUTpAT, Kl MO3UBAY IOHIC 1 SIKI OYIKY€ MOHECTU Y 3B’SI3KY 13 PO3IJISAOM CIipaBu, abo
HEeNpaBWIbHE HOT0 3a3HaYCHHSL.

Jlnsi YyHUKHEHHS pU3WKY 3aJIMIICHHS TO30BHOI 3asBM O€3 pyXy Ha I MmiacraBi, BapTo A0
MONEPETHBOIO PO3PAXyHKY CYMHU CYJIOBUX BHTpaT BKa3yBaTH BUTPATH, IOHECEHI Ha CIUIATy
CyZI0OBOTO 300py Ta Ha IPABOBY JIONIOMOTY.

Kpim TOro, yactum HeMONIKOM IO30BHOI 3asBH € BIACYTHICTb Y TaKiii NiATBEPHKEHHS
Mmo3WBavya MpO Te, IO HUM HE IMOJAHO IHIIOTO TMO030BY (TI030BIB) J0 IIHOTO K BIATOBIAada
(BimmoBigadviB) 3 THM CaMHUM MPEIMETOM Ta 3 TUX CAMHUX ITiJCTaB.

Sk miacyMoOK, BapTO 3a3HAYMTH, IO CKJIAJEHHs MO30BHOI 3a51BU € BaXJIMBUM IPOLIECOM Yy Oy/1b-
SIKOMY IIUBUTLHOMY CIIOPi, a BiATaK, MpaBWIbHE ii CKIaJeHHS 3a0€3MeUYnTh YHUKHEHHS MpoOJeM i3
pO3riIsiioM crpaBu y MailOyTHpoMy. BapTo 3BepTaTé yBary Ha BHIIE€3a3HAu€HI HEIOJIIKU M1O30BHOI

3asBH, 00 y cyAy HEe OyJI0 MiACTaB JJIs 3JIMIIICHHS TI030BHOI 3asBU 0€3 pyXy.
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JIESAKI IPABOBI ACIIEKTHU NPOBEJIEHHA3EMEJIbHOI PE@OPMU B YKPAIHI
(Y KOHTEKCTI CTAJIOT'O PO3BUTKY)

B Te3ax po3rismaroThes B KOHTEKCTI CTAIOTO PO3BUTKY JIESKI MPABOBI ACTIEKTH IPOBEICHHS 3€METbHOI peOopMHU B
VYxpaini.

Karouosi cioBa: 3emensuanii Konexc Ykpainu, pehopMyBaHHI pHHKY CLITBCHKOTOCIIONAPCHKOI 3€MIII, IepiKaBHE
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