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JESAKI ITIPABOBI ACITEKTHU HAKJIAJAHHA A/IMIHICTPATUBHUX CTAT'HEHD

VY Te3ax po3mIsIIarThCs JCsSKi MPaBOBi ACTIEKTH HAKIIAJAAHHS aJMiHICTPATHBHUX CTSATHCHB.
Karouosi cinoBa: Komeke YkpaiHu mpo aaMiHICTpaTHBHI MPaBOMOPYIICHHS, aIMiHICTpaTHBHE MPaBO YKpaiHU,
aJIMiHICTpATHBHA BiIIOBIAIEHICTb.

AJIMIHICTPATUBHUM CTSTHEHHSIM € BIIITOBIIAJIBHICTD, SIKa 3aCTOCOBYETHCS CTOCOBHO OCOOU sKa
BUMHWIA aJMIHICTPATHBHE MPABOTIOPYIICHHS, a TaKOX € TIOMEPEeDKEHHSM BYHMHECHHSM HOBHX
[paBONOPYILIEHb SK IHIIMMU 0co0aMM, TaKk 1 CcaMuUM [paBONOPYIIHMKOM. Peanizyernscs
aJMIHICTpaTHUBHA TISUTBHICT MUJISTXOM aMIHICTPATUBHUX CTATHEHB II0JI0 BUHHUX OCi0.

Bunm anMiHICTpaTUBHHUX CTATHEHb MOXYTh HpPOSBIATUCSA SIK B MaTepialbHOMY, TakK 1 B
MOpPAJIHHOMY BIUIMBI Ha MPABOMOPYIIHUKA. Y CYYaCHIM MPaKTUIll 3aKOHOTBOPUYOCTI, 31MCHIOBAHOT
BepxoBHoto Pamoro Vkpainm, Hamana crarrero 24 Kopekcy VYkpaiHum mpo amMmiHiCTpaTHUBHI
npaBomnopymeHHs (nani — KymAIl) MOXIUBICTH yKe BUKOpHCTOBYBajiacsi. Tak, BIANOBITHO 0
3akony VYkpaiam «IIpo BHeEcCeHHS 3MIH 10 JCSIKAX 3aKOHOJABUMX AaKTiB YKpaiHU II0J0
BJIOCKOHAJICHHSI PETYJIIOBaHHS BIMHOCHUH y cdepi 3abe3neueHHs O€3NeKH JTOPOKHBOTO PyXy»
3arajibHUM Mepenik aJMIHICTpaTUBHUX CTATHEHb, nepenbadenux cr.24 KYnAll, 6yB nomoBHeHui
TaKUM CTSATHEHHSM, SIK TPOMaAChKi podoTu[1].

Ockubkn koxHa crartd OcoOmmBoi vactuHM KYHAIT MiCTHUTR 4iTKI BKa3iBKM Ha BUI
CTSITHEHHS, SIK€ MAISArae 3aCTOCYBaHHIO 3a BUMHEHHS NEpea0ayeHoro HEK MPOCTYIKY, OCTUIBKH
opras, 110 po3risifae CIpaBy Mpo aJAMIHICTPAaTUBHE MPABOMOPYIICHHS, MOXE MPU3HAYUTH TUIBKU TE
aZMIHICTPAaTHBHE CTATHEHHs, 110 BM3HA4YEeHO B ik ctarTi. [IpyM 1mboMy HEOOXigHO mam'sTaTH, IO
nesiki 3 mepepaxoBaHux y cT.24KVYnAIl crsarHeHHs B3arajdi HE MOXYTh 3aCTOCOBYBATHCS O
3a3HaYCHMX, TOYHO BU3HAYECHUM Y 3aKOHI KaTEropisM rpOMaIsH 1 mocaaoBux ocio [2].

3aKOHOAABCTBOM YKpaiHM MOKe OyTH TepeadadyeHO aaMiHICTpaTUBHE BUJIIBOPEHHS 3a MEXI
JIEp’)KaBU 1HO3EMHHUX TPOMAJIIH Ta OCi0 0e3 TpOMaJsHCTBa 3a BUYMHKH, IO TpyOO MOPYIIYIOTH
rpomMazicbkuil mopsaok. Ciif 3a3Ha4uTH, 10 OTUIaTHE BUITYYEHHS Ta KOH(ICKaIlisg PeIMETIB MOXKYTh
3aCTOCOBYBAaTUCh 1 $K OCHOBHI, 1 SK JOJATKOBl aaMIHICTPAaTUBHI CTSATHEHHS. 3a OJHE
aJMIHICTpaTHBHE MPABOTIOPYIICHHS MOXe OyTH Hak/IaJeHO a00 OCHOBHE, a00 OCHOBHE M JI0JIATKOBE
CTSTHEHHA. 3aKOHOJaBelp Iepeadadae TaKoX OCOONMBI 3aXOJH BIUIUBY, IO 3aCTOCOBYIOTHCS [0
HEMOBHOJITHIX. 3araiabHi MpaBWiia HAKIaJEeHHS CTATHEHHS 3a aJMIHICTPAaTHBHE MPaBOMOPYIIECHHS
pernamenTtoBani cT. 33 KVYmAIl, konmu mnpu HakiIaJeHHI CTSITHEHHS BpaxOBYIOTHhCS XapakTep
BUMHEHOTO IMPaBOMOPYILEHHS, 0co0a MOPYIIHUKA, CTYIIHb HOT0 BUHU, MAaHOBHI CTaH, OOCTaBUHH,
0 TMOM'SKINYIOTh 1 OOTSXKYIOTH BiONOBINAIBHICTh, KpIM BHIAJKIB HAKJIAICHHS CTSATHEHHS 3a
MpaBoOMOPYILEHH Yy cepi 3a0e3neueHHs 6e3MeKu JOPOKHBOTO PyXy, Y TOMY YHCIi 3a(iKCOBAHOMY B
aBTOMaTuyHOMY pexumi. [lpu BuMHEHHI OfHi€I0 0co00I0 1BOX abo Oulbllie aaMIHICTPATUBHHUX
MIPaBOMOPYILIEHb aJIMIHICTPATUBHE CTSATHEHHS HAKIAJAa€ThCSA 3a KOXKHE MPaBOMOPYIICHHS OKPEMO.
Sxmo ocoba BYMHMIA KiTbKa aJMIHICTPATMBHUX MPaBOINOPYIIEHb, CIPaBU MPO SKi OJHOYACHO
PO3TIIAIAIOTECS OJHUM 1 TUM K€ OpraHoM (T0CaZ0BOI0 0C00010), CTATHEHHS HAKIAJa€ThCS B MEXKax
CaHKI[ii, BCTAHOBIIEHOI 3a OUIBII Cepio3HE MPABOMOPYIICHHS 3 YKcla BUMHEHUX. /0 OCHOBHOTO
CTSTHEHHA B IIbOMY pa3i Moxke OyTH NpUENIHAHO OJHE 3 JOJATKOBUX CTATHEHb, MepeadadeHux
CTATTSIMH IPO BiAMOBIIATBHICTE 32 Oy/b-sIKE 3 BANHEHHUX MIPABOMOPYIIEHb [3].

OTmxe, angMiHICTpaTHBHA BIAMOBIIATHHICTD € OJIHUM 13 BU/IIB FOPUIUYHOI BiMOBIIaIBHOCTI, KA
BCTAHOBITIOETHCSA JIEP’KAaBHUM IUISXOM. BHIAIOTBCS TPaBOBI HOPMH, SKI BH3HAYAIOTH ITiJICTABU
BIJIMOBIAATBHOCTI, Ta 3aX0JU SKI MOXKYTh OYTH 3aCTOCOBaHI JI0 npaBonopymHynclB Bona notpebye
opOpPMIICHHS BIIMOBIAHMUMH TPOIECYAIbHUMH JOKYMEHTaMH 1 3MIMCHIOETHCSA JIEP’KaBOI0 uepe3
YIIOBHOBaXEH1 OpraHu. MeTo10 HaKJIaJeHHs aJIMIHICTPaTUBHUX CTSATHEHb € BUXOBAHHS 0COOH, KOTpa
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BUMHWIA aJIMIHICTpaTUBHE TpaBonopymeHHs. Ocoba, sika misuia B CTaHI KpalHbOI HEOOXITHOCTI,
HeoOXiJHOT 000poHH abo ska Oyna B CTaHi HEOCYAHOCTI, BIIOBIIHO HE MiUIATae aAMiHICTPATUBHIH
BIJUITOBIAAIBHOCTI.
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YAOCKOHAJIEHHA CUCTEMMU JEPKABHOI'O
TA TPOMAACBKOI'O KOHTPOJIIO 3A JIAJBHICTIO
OPT'AHY MICHHEBOI'O CAMOBPAAYBAHHS

Ha muisixy po3BuTKy B YKpaiHi JEeMOKpPAaTHUYHOI, COLIaNbHOI, MPaBOBOi JEpKaBU TPOMAJCHKUI KOHTPOJIb €
HEBIJI'€MHOIO CKJIAJIOBOIO JIEPYKABHOI'O YIPABIIIHHS Ta MICIEBOrO CaMOBpsyBaHHs. BiH morpiOeH mepin 3a Bce camiit
myomiuHii Biai, mo0 miaBUIMTH e)EKTUBHICTh CBOET JisTIbHOCTI.

KnrodoBi cioBa: rpomMalIchkuii KOHTPOIb, IPOMajJcChbKa pajia, IPOMAISHCHKE CYCIIJIBCTBO, OPTaHU JIEp)KaBHOI
BJIaJIM, OPTAHU MICLIEBOI'O CAMOBPSIyBaHH.

He 3Baxaroun Ha BUKJIMKH, SIKi HA ChOTOHI HABUCIIM HaJ YKpPATHOO, IEPCIICKTUBHOIO METOO 1i
30BHIMIHBOI  TIOJITUKH  3aJMIIAETBCA  WICHCTBO B  €Bpomeiickkomy Coro3i, CTBOPEHHS
BHCOKOPO3BHHEHOI, MPAaBOBOi, IUBLII30BAHOI €BPOIEHCHKOI JEp)KaBH 3 BHUCOKUM DIBHEM IKHTT,
KyJbTYpH Ta JEMOKpaTii. AKTYaJbHICTh IOCIHIPKEHHS T'POMAJCHKOTO KOHTPOJIIO 32 JiSUTBHICTIO
OpraHiB JIep>KaBHOI BJIaJii 3yMOBJICHa MOTPEOOIO BIIOCKOHAJIICHHS 3aKOHOJAaBYMX Ta HOPMATHBHUX
JOKYMEHTIB, sKi O 3a0e3redyBaii PO3BUTOK IHCTUTYTY TPOMAJCHKOTO KOHTPOK B YKpaiHi.
I'poManChKuii KOHTPOJIb Ma€ CTaTH OCHOBHUM UYWHHHKOM JOTPUMaHHs OallaHCy Yy B3aeMOJii Ta
BIIHOCHHAX CYCIIUIbCTBA 1 JEp’KaBH, CBOEPITHUM TapaHTOM IIpaB, CBOOOJ 1 3aKOHHUX IHTEpECiB
TPOMA/ISH.

Metoro poOOTH € NOCHIIPKEHHS TPOMAJIChKOTO KOHTPOJIIO SIK CYCHUIBHOTO sIBHIIA B YKpaiHi,
BU3HAYCHHS HOTO MUTOMHX pPHUC Ta OCOOJNUBOCTEH (DYHKIIIOHYBaHHS, CYTHOCTI TEOPETHYHHX,
MIPaBOBUX Ta MPAKTUYHUX OCHOB JisNTbHOCTI TPOMAJICHKOCT1 B IEP>KaBHOMY YIPaBIiHHIL.

B €Bponeiicbkomy Coto3i, iCHY€e BeIMKa KUIbKICTh IHCTUTYI1H, K1 00’ €IHYIOTh CYCIJILCTBO U
ypsAd 1, SK HaCIiNOK, BIAITpalOTh BUpIMIATBHY pPOJb Y po30ydOBI JAEMOKPATHYHOTO YCTPOIO.
€Bporeiicbka iHTerpamis YKpaiHM BHUMara€ 3MiH B KEpIBHULTBI JIEpKaBHUMM CIIPaBaMH,
BIIPOBA/PKEHHS OUTBII THYYKOTO JEMOKPATUYHOTO MiXO0.y.

OcCHOBOIO MpaBOBOro 3a0e3NedeHHs peaji3alii Aep>KaBHOI MOJITHKH CIPHSIHHS PO3BHUTKY
I'POMAJITHCHKOIO CycIuIbecTBa B YKpaii € Koncturynis Ykpainu, /1€ 3aKkpilIioloThCsl OCHOBHI IpaBa
1 cBo0O/IM JIIOAMHU 1 IPOMaJITHUHA, 1X TapaHTii Ta MexaHi3Mu 3axucty. [IpaBo rpoMansH Ykpainu
OpaTu yyacTb B yIpaBJliHHI IepKaBHUMHU CIIpaBaMu, BU3HaueHo y ctarti 38 Koncturyuii Ykpainu.

o x Take epomadcvkuti KOHmMpoab B i1eanbHii fioro Gopmi?

Ha Hamry qymKy rpomMajicbKuil KOHTpOJIb 1€ CTBOPEHA JIEpXKaBOIO He3alle)kKHa IPoMaITHChKa
IHCTUTYLIHA CHUCTeMa, ILUIBHICTh SIKO1 3aKOHOJABYO 3axMILEHa, 3aBJSKU SIKIH TpOMaJsTHCHbKe
CYCHUIBCTBO 4epe3 MEBHI CBOI CTPYKTYpPH OTPHUMYE IPaBO 1 3AATHICTH CIIOCTEpiraTH 3a mepedirom,
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