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B Vkpaini misssHICTh TIONiIii - BperynboBaHa B KoHcturTylii, ae 3akiajieHo ii
MIJCTAaBU T4 MEX1, O TAKOXK B 1HIIMX MPAaBOBUX aKTax. [[poBiJIHI KOHCTUTYL1HHI IPUHLIUIIN
- IOBara 1 3aXMCT YEeCT1 JIOJJMHU, OCHOBHHX MPaB Ta IEMOKPATUYHOI MPABOBOI JIepKaBHU Ta
3a0e3MeueHHs] 0e3MeKu y MPUKOPJAOHHMX pailloHaX YKpaiHu BU3HAYAIOTh 1T Ta MEXI
MOJMILENCHKOT AINIbHOCTI. BiiBEpHEHHS BHYTPIIIHIX Ta 30BHIIIHIX 3aIP03 Y NPUKOPIOHHUX
palioHaX € KOHCTUTYIIHHO-TIPABOBUM OOOB'SI3KOM JIepKaBH Ta il HEB1I'€MHOIO (DYHKITIETO.
Tomy momirneiicbke mMpaBo Ta MpaBo 3a0e3neueHHs 0e3MeKr BOJIOJI€ KOHCTUTYIIIHHOIO Ta
OpraHizaiiifHO-IPaBOBOIO JETITUMHICTIO.

KoHctutyniiHo-npaBoBHii 000B'A30K JepKaBH - 3a0€3MeUyBaTH 3aXUCT MOJIILEUCHKUX
paB 3 OAHOr0 OOKY Ta B aIMIHICTPATUBHOMY 1 aIMIHICTPATUBHO-TIPOLIECYAIbBHOMY MpaBi -

66



3 1HIIOTO, CYTTEBO BIAPI3HAIOTHCS HAIMPSIMKOM 3aXHUCTy. AIMIHICTpaTUBHE MPaBO Cepe
IHIIMX BHKOHYE 3arajbHE Ta CHEI[laJIbHO MPEBEHTHUBHY (YHKIIO, KA pealli3yeThCs MpH
NpU3HAYEH1 3aXO0JlIB BUXOBAHHS Ta 3a0e3leueHHs Oe3NeKu y MPUKOPJOHHUX paloHax
Vkpainu. Ilominelicbkke mnpaBo Mae Oe3mocepeHhO Ha METI YCYHEHHs 3arpo3u, sKa
CIPSIMOBY€ETbCS Ha OXOPOHY KOHCTUTYLUIMHMMH Ta MOMIIEHCPKUMH HOPMaMH TpPaBOBI
Omara. Uepe3 1ie modineichbke MpaBO Ma€ IIHHIMIMK 3B'S30K 3 OXOPOHHOIO (DYHKITIEIO
MIPaBOOXOPOHHUX OPraHiB JIEpPKaBU, OCKIIBKA BOHO CIYTy€ BIIBEPHEHHSM KOHKPETHHX
BHYTPIIIHIX 3arpo3, a He MOKapaHHsIM 3a HHX.

CrnoBocIoTyueHHsl «IOJIIEChKa JepKaBa» BUKOPUCTOBYETHCS B TMOTITHYHOMY
CIUJIKYBaHHI TIIBKH TOMi, KOJU aJAMIHICTpAaTHBHE MpaBO a00 MPABOMOPSJIOK HE MarOTh
OJIHOCTAalfHOT0, KOHCEHCYAJIbHOT'O CXBaJIeHHs. SIKIO Jep:kaBa 1 MpaBo JICTAIOTh IIUPOKE
PO3yMIHHS 3 OOKY HaceJeHHs, NMpH peami3ailii cBOiX (yHKIH JeMOKpaTUYHO-TIPaBOBa
JepxaBa He ToTpeOye MacOBaHOTO BUKOPUCTAHHS MOJIIIT Ta BOAHOYAC YHUKAE HEOC3MEKH
MOHOIOJI3alli1 MOMITHYHOT Bliagu. OJIHAK TakKi MPOIECH HE MOBUHHI MPUBECTHU JI0 BIIMOBHU
nepkaBu Bl Oe3neku Ta ii rapantii. lle HOBa KOHUENIIA TapaHTyBaHHS BHYTPILIHBOI
Oe3rekn 0a3yeTbCsi HAa MApPTHEPCHKUMX CTOCYHKAaX TMOJINii Ta cycnuibera. Jliis
rapaHTyBaHHsI BHYTPIIIHKOI O€3MEKH y MPUKOPJOHHHUX paiioHaX YKpaiHM CIIBOpAIIOE 3
MPaBOOXOPOHHUMHU OpraHaMu Jep>KaBU Ta 3 TPOMAASHAMHU TO MIIIPUEMCTBAMH, IO
3aiMalOThCsS OXOPOHHOIO JISUTHHICTIO, @ TAKOXK 13 COIIaIbHUMU CITY>K0aMU JIep>KaBHOTO YU
CYCIIUIBHOTO MOXOJIKEHHS.

Hexnapanis npo nomirito [1] npuitasta 1979 p. [lapnamentcskoro acambneero Panu
€pporn  (pesomtoiisi Ne690) 1 po3risimaeTbesi sIK CBOepiaHUN ekBiBajieHT «Komekcy
MOBEMIIHKMA MOCAJ0BUX 0CI0 13 MIATPUMAaHHS TpaBoOnopsaKy» ['eHepaibHOIO acamOiieero
OOH y 1979 p. [2]. lomniueiicbka Biaaa 6araTbox Kpain €Bpomnu mokiiaia JeKiIapalliio B
OCHOBY CBOiX mpodeciiiHnx ctanmaptiB. ETuka - 11e KpUTHYHA AUCIUIUTIHA, TPEAMETOM
AKO1 € BHMBYECHHS HOPM TOBEHIHKA Ta €THYHHUX TEPEKOHaHb. C€BPOMEHCHKUN KOJEKC
MOJTIIENCHKOT €TUKH - 1€ CYKYITHICTh IPUHIIUITIB 1 HATIPSIMIB JIJ1s1 BA3HAYEHHS II1JIeH MO,
il QyHKIIOHYBaHHS Ta KOHTPOJIIO HaJ HEIO.

KoHcTuTy1lis € He TUIBKM OCHOBOI TOJIIEHCHKOI MisUTBHOCTI, @ W BOJHOYAC
BCTAHOBIIIOE MEXI1 I[I€l OIsUIBHOCTI. B modineiicbkoMy mpaBl KOHCTUTYIIMHI mpaBa 1
CcB000 1M HAOYBAIOTh KJIACUYHOTO 3MICTY, aJ[’K€ caMe BOHH MIAraloTh 3aXxucty. CTOCOBHO
1poro binsascekuit M. M. 3a3Ha4uB: NOJIIIEHCHKE TIPABO PO3IIIAIAETHCA Y KOHTEKCTI TAKHX
MUTaHb SIK «HAyKa TMpO TMOJIIII0» «HAayKa I[paBa BHYTPIIIHBOTO YIPABIIHHSI,
«aIMIHICTPATUBHOTO TPaBa - MOHATTSIX, [0 MAJIA IIUPOKE 3aCTOCYBaHHS Ha pyOexi XIX
- XX cT., BiH IKCaB, 110 «BCI1 I1¢ Pi3H1 HAa3BU TI€l raay3i PUCIIPYACHIIT, e HIeThCS MOBa
PO IOPUAMYHI HOPMHU, SIKI PETYNIIOI0Th aJIMIHICTPAII0 Ta MPO IOPUANYHI BITHOCUHH [3, C.
304].

CrnoBocronyueHHsI «TOJIIEeHCchKa JepKaBa» BUKOPUCTOBYETHCS B TMOTITHYHOMY
CHIJIKYBaHHI TUTHKW TOJ, KOJU aaMIHICTpPATHBHE MpaBO a00 MPABOMOPSAOK HE MalOTh
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OJTHOCTaHOTO, KOHCEHCYAJIbHOTO CXBaJIeHHs. SIKIIO Jep:kaBa 1 MpaBO JICTAIOTh IIUPOKE
pPO3YMiHHA 3 OOKYy HaceleHHs, MpH peai3amii CBOiX (PyHKLIH JAEeMOKpaTHYHO-TIPaBOBA
JiepkaBa He TOTpeOdy€e MacOBAaHOIO BUKOPUCTAHHS MOJILIi Ta BOJHOYAC YHUKAE HEOE3MEKH
MOHOTIOJTI3allii TOMITHYHOI Biaaau. OHaK Taki IPoIeCH He MMOBUHHI MPUBECTH JI0 BIIMOBU
nepkaBu Bij Oesnekd Ta i1 rapanTii. Ile HOBa KOHIIEMINSl TapaHTyBaHHS BHYTPIIIHBOI
Oes3rmekn 0a3yeTbcsi HA MAPTHEPCHKUX CTOCYHKAx MOMIMII Ta cycmiibeTBa. [lomimeichke
IpaBo Ta MpaBo 3a0e3MedyeHHs Oe3MeKH BOJIO/I€ KOHCTUTYIIMHOIO Ta OpraHizauiiHO
MPABOBOIO JIETITUMHICTIO. 3aBJaHH MOMiLii B YKpaiHi € 3a0e31neueHHs MpaBOBOTO MUPY Ta
BHYTPILIHBOT 0€3MEKH, OXOPOHHU JIEP>KaBHOTO KOPIOHY, 0XOPOHA IIPAaB 1 IHTEPECiB rPOMaJIsTH
Ta TPaABOMOPSAKY BiJ 3a31XaHb Ha IXHIO JISUIBHICTH 3 OOKY 30BHINIHIX Ta BHYTPIIIHIX
BITMBIB. CaMme B ocTaHH1U cdepi AeprkaBa Mae 6e37114 000B'SI3KiB, 5IK1 BIAMOBIIaI0Th ITpaBaM
OKpeMHUX 0Ci0: 3aXHUCTy YKCTI Ta T1THOCTI JIFOJAUHH, 11 KUTTS Ta 3JI0POB's, MIIIOOY Ta CIM'T,
3a0e3MeUYeHHs] OXOPOHU TMPABOMOPSAKY 3IIMCHEHHS TMOJITUYHUX TpaB, TOIIO, B
IIPUKOPJAOHHUX paloHax Ykpainu [3, c. 254].

OTxe, agMIHICTpaTUBHE NPaBO 1 MOJILNEHChKE MpaBO - € YHpPaBIIHHSA y cdepi
JISTIBHOCTI MPAaBOOXOPOHHHUX OpraHiB, CHOpsIMOBaHAa Ha MeEXi 3a0e3reyeHHs Oe3NeKu y
MPUKOPIOHHUX palioHax YKpaiHu, perjiaMeHTOBaHe YMHHHUM 3aKOHOAAaBCTBOM. [lomiis -
CHEIlai30BaHUi JIEP’KaBOIO TMPABOOXOPOHHHMM OpraH, IO Mae€ CHeIliandbHl (QYHKIIIT,
3/IaTHUN 3aXUIIATH MpaBa TPOMASH 1 TPOMAISIHChKE CYCIUIBCTBO. TomMy (yHKITIT MO,
(SIK MPaBOOXOPOHHOI'O OPraHy) PeriaMeHTYEThCs MIMPOKUM KOMILIEKCOM MPaBOBUX HOPM
PI3HMX Taity3ed K MyOJigHOro, TaK i MPUBATHOIO MPaBa.
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