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['010BHOIO METOIO 1 YMOBOIO peOpPMYBaHHS YKPAiHCHKOTO CYCHUIBCTBA € PO3BUTOK
JEMOKpaTii, COlLiaIbHO-IIPABOBOI JIEpKaBU Ta ii MPaBOBOI CUCTEMH, SIKI MAIOTh 3a0€3MEUUTH
CTaHOBJICHHA YKpaiHM SK BHUCOKO PO3BMHYTOI LMBUII30BAHOI €BPONEIHCBHKOI JIEPKaBH 3
BHCOKHMM PIBHEM KUTTS, COLIIAIIBHOIO CTAOUIBHICTIO, KYJIbTYPOIO JEMOKpPATIEI, JO3BOJIUThH
iif cTaTH BIUIMBOBOIO CUJIOIO y CBITI Ta €BpoOIIi.

B3aemoniss  ykpaiHChKOi JepKaBM 1 MpPaBOBOi CHUCTEMH PO3KPHUBAETHCS B
JEMOKpPATUYHOMY XapakTepl AepxkaBu, KU 3a0€3MedUy€eThCsl peai3allielo 3aKpirieHHOTO B
OcHOBHOMY 3aKkOHI MPHUHIMIYY PO3MOJAUTY BJIAJU, 3MICTOM CTaTyCcy 1 TIOBHOBa)KEHb
BepxoBnoi Pagu Ykpaiau (pozain 1V); Ilpesunenta Ykpainu (po3ain V); ypsay Ykpainu
(po3nin VI); cynosoi Bnaau (pozautu VIII, XII).

OTxe, mpaBoBa cucTeMa cydyacHOi YKpaiHu (OpMyeThCs SIK BUKIIIOYHA, 3BUJIbHEHA
Bl TICEBIOCOLIANICTHYHOI CyTHOCTI. Ll cucrema 3HAXOmuThCs B CTadll MepexigHOTro
nepiogy 1 JAedKor Mipow 30epira€ MEBHI pPHUCH MMHYJIOI CHCTEMH, 3 SKOi BOHA
chopmyBanacs. BoaHouac 3a mepion He3alnekHOCTI YKpaiHU 3akKiIaJeHUNd TPaBOBUM
dbyHIaMEHT, 10 Ja€ 3MOry TBEPJIUTH, 110 BOHA BXOJIUTh Yy POMAHO-TE€PMAHCHKHH THII
MPaBOBOi CHCTEMA Ha IIpaBax OCOOIMBOTO €BPOMNENCHKOTO Pi3HOBULY.

VIIK: 343.1

CEPI'€EB O. B., ctyneHT 2 kypcy
Haykosuii kepiBaHuk — MEJIBHUK O. I'., kaHz. 1op. HayK, AOLEHT
binoyepkiscokuii HayionanvHull azpapHuti yHieepcumem

BOEHHI KPUMIHAJIBHI IPABOIIOPYLIIEHHS,
BUMHEHI POCIMCBKUMHU OKYIIAHTAMM HA TEPUTOPII YKPAIHHA

Pobota npucssyeHa JOCIiHKEHHI0O BOEHHIX KPUMIHABHUX MIPAaBOMOPYIIEHb POCIACHKOI (emeparrii Ha
teputopii Ykpainu. IlpoaHanizoBaHi HENETITUMHI Aii MPOTH NHBUIHPHOTO HACEICHHS Ta HU3KH I1HIIHX
MIPOTUTIPABHUX TisTHb.

Kuaro4oBi ciioBa: BoeHHE KpUMiHaJIbHE MpaBoNopyeHHs, KpuMinanpauid KogekeY kpaiHu, pociichka
(beneparriss, mpoTUTIPaBHE MiSTHHS, OKYaHTH.

Ha cporonni, YkpaiHa nepekuBae BaKKI 4acH, a camMe 4epe3 BIHCHKOBY arpecito 3
00Ky pociiickkoi dezeparrii, sska Tparmuiacs 24 motoro 2022 poky.

Jlns  mowaTkKy, CJiJ JaTH BHW3HAUCHHS TIOHATTIO «BOEHHE KPHUMIiHAIbHE
MPaBOMOPYIIEHH». Tak, BOEHHE KpUMiHAJIbHE MPABOMOPYIICHHS — 1€ TIOPYIICHHS 3aKOHIB
abo 3BHMYAiB BiffHM, BU3HAYEHUX MDKHAPOIHUM 3BUYAEBUM IMPABOM Ta MIDKHAPOTHUMHU
noroBopamu [4]. 3a ctartero 8 «PUMCBHKOTO CTaTyTy MiNKHAPOJAHOTO KPUMIHAIBHOTO CYTy»
[3], BilicbKkOBi 370UMHM 1€ Cepiio3Hi MmopymieHHs JKeHeBChKUX KOHBEHIIN Bim 12 ceprHs
1949 poky, a came Oyab-siKe 3 JIisHb, 10 MIEPEPAXOBaHi y il cTaTTi, MPoTH 0cib abo MaiiHa,
10 OXOPOHSIOTHCS BiAMOBIIHO JI0 TIOJI0KEHD BiAMOBiHOT JKeHEBChKOT KOHBEHIIII.

Bapro 3a3HaunTH, MO KOXKHA BilfHA MOBHWHHA KEPYBAaTUCS 3BUYASMH Ta TICBHUMH
3aKOHAMH, TOMY CJIiJl 3a3HAYUTH, YUM BapPTO KEPYBATUCS CTOCOBHO BOEHHUX KPUMIHAIBHHUX
MPABOMOPYIIEHB: YKPATHCHKUM 3aKOHOJABCTBOM - KpuMiHAIBHUM KOJEKCOM YKpaiHM Ta
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’KeHeBCbKMMU KOHBEHIIISIMU, OCKITBKM B HUX 3a3HAYCHUN HAWOUIBIINN Mepeslik BOEHHHUX
snmounHiB.Ha mpeBenukuii *anb, pd HE NOTPUMYETHCS IUX MPABUJ, aHKE MH MOXKEMO
CrocTepiratv, 10 I Jep’kaBa 3 KOXHUM JHEM 3A1ICHIOE Bce OUIbllle BOEHHHUX
KpUMiHAJIBHUX MMPABONIOPYIIICHB.

3 ormsay Ha 1e, CIIiJ BU3HAYUTH BUJAM BOEHHUX KPUMIHAJIBHUX IPABOMOPYIICHD
BUMHEH1 POCIHCHKMMH OKYIIaHTaMU Ha TepUTOpli YKpaiHu.

Crnepiry, A0 MEpHIOTO TMEpeiikKy 3JI0YMHIB, BUYMHEHUX 3 OOKy pd € BOUBCTBO
[UBUTILHOTO HaceleHHA. MU MOKEeMO CIoCTepiraT, M0 poCiiChKi OKYMaHTH BEAyTh BOTOHb
no ocobamM, Kl € He BiMCbKOBOCITYXO0BIsAMU.Tak, OyJ0 BEIEHHS BOTHIO IO MHUPHOMY
HaceneHHIO y YepHirosi Ta B byui, 1e pociiichki BiiichbKa 3A1MCHIOBAIM IIJIECIIPIMOBaHI
BOMBCTBAa MUPHHMX JKUTENIB, 30KpEMa YOJIOBIKIB: iX YacTO 3HAXOJIWIM PO3CTPUISHUMHU 31
3B’SI3aHUMHU 3a CIIMHOIO pyKaMH, BIApI3aHUMHU KIHIIBKAMHU Ta TIOHIBEYEHUMHU OOMHUYsIMU. |
MX BUNAAKIB HAa TEpUTOPii YKpainu Oe3miy.

Buiezasnaueni aii - me npsMe nopyuueHHs JKeHEeBChbKOI KOHBEHIT MpO 3aXHUCT
[MBUIPHOTO HACENICHHS Mij Yac BIMHH, CT.3, J¢ BKa3aHo, IO 3 0oco0aMu, sKi He OepyTh
y4acTi B aKTMBHMX OOMOBHUX JiSIX, CIiJ] MOBOAUTHUCH T'YMaHHO Ta 0e3 OyIb-KOi BOPOMKOI
JUCKpUMiHarii [3].

[Ilo cTocyeThcs IHIIMX BOEHHMX KPUMIHAJIBHUX IPABOMOPYIICHb, TO OKYIAHTH
OOCTpITIOIOTh MICIlS, SIKI HE € BIMCBKOBUMH 00’€KTaMH, IO CIPUYUHSIOTH 3aru0enb
MUPHUX KUTeNIB. Takok, 3arajdbHOBIOMO, IO POCIHCHKI BiiiCbKa HEOJHOPA30BO
oOCTpiTIOBAIM paiiOHHU, Jie TIepeOyBalOTh MUPHI KUTEJ1, 30KpeMa XUTIIOB1 OyAMHKH, KON
Ta JikapHi. Bkazani mnpoTumnpaBHi [isiHHS, TepeadadeHi y KpuMmiHambHOMY KOAEKCI
VYkpainun, a came B ctarTti 438. [lopylieHHs 3aKOHIB Ta 3BMYaiB BiiHH [2].

HJoOinpIe, MO CTOCYETbCS BOEHHOIO KPUMIHAJIBHOTO MPABOMOPYIICHHS, pPd
3aCcTOCOBY€ 30por0 MPOTH YKpaiHy, sika 3abopoHeHa JKeneBcbkoro kKoHBeHIier0. Harpukian,
3aCTOCYBaHHS TepMOOApUYHOI 30poi MpsiMO HE 3a00pOHEHO, aje CYBOPO PETYIIOE€ThCS
MikHapoaHuM TmpaBoM. OpHak, JKeHEBCHKOIO KOHBEHIIIEI0 3a00POHEHO BHUKOPUCTAHHS
MIPOTH ITUBUIBHOTO HACEJICHHS a00 BIMNCHKOBUX IIJIEH, SKI MOXYTh 3arpO’KyBaTH MUPHOMY
HACEJICHHIO.

Bapro Bu3Hauutu Buj 30poi, sSiKy 3acTocoBye pd, € mpsimo 3a6opoHeHa JKeHEeBChKOIO
KOHBEHI[I€I0, a caMe: BaKyyMHI Ooemnpumacu, KaceTHi 6oemnpuracu, GocdopHi Ooempuriacw,
3anaoBaibHI - aBiabomOu. Tak, 1me cycniabHO-HeOe3leuHe isiHHSA, 3a3Ha4YeHe B
KpuminansHomy konekci Ykpainu, a came B crarTi 439. 3actocyBaHHs 30pOi MacoBOTO
3HMIeHHs [1].

o Oinbire, pd Bena BOrOHb MO 3€JIEHUM KOpUIOpaM B TOM yac, K YKpaiHa Bena
MEPEeroBOpU 3 pOCIEI0 Ta JOMOBMUIIHUCS TPO TPUIIMHEHHS BOTHIO JIJISi CTBOPEHHS
TYMaHITapHUX KOPHUAOPIB 3 OKYITOBAaHUMHU HACEICHUMH MYHKTaMH. Tak, JEsKi KOPUIOPU
MOTPAIUISUTH i BOTOHB 3 OOKY pOCii, MepemKoKatoyn eBaKyallii MUPHOTO HaceJIeHHs abo
HaBiTh 3aBnatouu >kepTB. OKpiM, 3a3HAYEHOTrO, OKYIMAHTH OOCTPLTIOBAIM TyMaHITapHI
KOHBOI, SIKI JIOCTaBJISUTM JONOMOTY JUis Micta Mapiynodsi, sSIKhid MOTpamnuB ImijJ OOCTpil
POCIMCHKUX pEaKTUBHUX CUCTEM 3aJIIOBOTO BOTHIO «['pamy.

Ha nomarok mipoMy, pocist 3aXoruroBana 00’ €KTH, K1 MPH iX MONIKOHKEHH] 3aTPOKYye
HaBKOJIMITHHOMY CepeqoBHIII. Tak, pociiChKi BIHCHKOBI 3aXOMUIN €HEProo0'eKT 1 3aiHsIN
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MO3HUIIIT MICJIsI IHTEHCUBHOTO OOMOapyBaHHS, SIKE MOTJIO MOCTAaBUTH IIiJl 3arpo3y poOoTu
LIECTH SIIEPHUX PEAKTOPIB Ha 3anOpi3bKii €JIeKTPOCTaHIIII.

Oxpim 1poro, Big0yBanacs 60poTb0a 3a KOHTPOIb Haa YopHoOuiIeMm, sika mpu3Besna 10
MIJIBUILICHHS PIBHS pajiaiii B 30HI O€3MeKH HaBKOJO CTApOi aTOMHOI CTaHIli HA OKOJIUIII
cronuii Ykpainu Kuesa.lle npotunpaBue nisHHs, 3a3HadeHe y ct. 441. Exonun KKY, amke
e 0yno orpyenHs armochepu [2].

Tak, MU MOXeMO MIMNTH JO BUCHOBKY, II[O POCIS MOPYIIY€E BC1 HOPMH MIKHAPOTHOTO
npaBa, Kpuminanenoro Konekcy Ykpainu, KonBeHuii Toio, ToMy, Ha Halle NEPEeKOHAHHS,
pd Oyxme BiamoBimaTH W TOHECE BIAMOBINATIBHICTH 3a CBOI IPOTUIIPABHI MiSTHHSA 10
BIIHOIIIEHHIO 10 YKpaiHH.
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binoyepkiscokuii HayionanbHull azpapHuti yHieepcumen

3EMJII CIVIBCBKOI'OCITOJAPCBKOTI'O ITPU3HAYEHHA:
CYYACHI ITPOBJIEMH TA BUKJINKH

SAx 3azHaveHo y cr. 14 Koncrutymii Ykpainu, a Takox cT. 1 3eMensHOro Komekcy YKpaiHu Bif
25.10.2001 (mami — 3K VYkpaiHnm), 3emid € HamiOHAIFHUM 0aratcTBOM, IIO Tepe0yBae IMifi OCOOIUBOIO
OXOPOHOIO JiepkaBu [1].

Kiro4oBi c10Ba npaBoBHii peXUM 3eMeNb, CUTBCHKOIOCIIOAAPCHKE MPU3HAUEHHS 3€Mellb, MOPaTOpii,
CLITbCHKOTOCIOAPCHKI YTi 1.

[IpaBOBUM pEKUMOM 3€MENIb BBAKAIOTh BCTAHOBIICHI MTPABOBUMHU HOPMaMH YMOBH Ta
MOPSAJIOK BUKOPUCTAHHS 32 IUJIbOBUM TPU3HAUEHHSM 3eMeJb YCiX KaTeropii, 3ade3neueHHs
Ta OXOpPOHY IIpaB BIIACHUKIB 3eMJIi ¥ 3eMJICKOPUCTYBAYiB, 3/IACHEHHS JI€P>KaBHOTO
YIPaBIiHHS 3eMETbHIUMH PECypCcaMu, KOHTPOIIO 32 paIliOHaTbHUM BUKOPUCTAHHIM 3€MJI 1
JOJIEp’)KaHHSAM 3€MEIbHOTO 3aKOHOJIABCTBA, BEJCHHS JIEP’KABHOTO 3E€MEJIBHOTO KaaacTpy,
MPOBENEHHS  3€MJICYCTPOIO, MOHITOPHHTY 3€MJIi Ta 3aCTOCYBaHHS  IOPUAUYHOL
BIJIMOBITAIBHOCTI 32 MOPYIICHHS 3€MEIHHOTO 3aKOHOAABCTBA [ 4, ¢.65].
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