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* MIDK TIaTPOHATHUM BHXOBATEJIEM 1 JUTHHOIO HE BUHHUKAE aJlIMEHT HUX 3000B's13aHb [4,
c. 227].

[lincymoBytoun Bce BHIll€3a3HAYEHE, HEOOXITHO BUAUIMTH, IO MaTpoHaTHa ¢opma
BUXOBAaHHS JITEH ICHY€ B)KE€ HE OJIMH JIECSITOK POKIB 1 OpPraHi3OBY€ CYCHIJIbHE >KUTTSL.
BuBuene MHOIO TWTaHHS, MOTpeOye M€ TIKUOIIOr0 MOCTIKCHHS 3aylsl MiABUIIECHHS
CTaTUCTHKM Ta MEXaHI3My peaii3alii maTpoHaTy HaJ AITbMH, BCTAHOBJIEHHS KOHKPETHHX
(GyHKIIA YNOBHOBAKEHUX OpraHiB y Wil cdepi, a TaKoXkK YAOCKOHAJCHHS 3aXOIiB
JepKaBHOT MIATPUMKH naTpoHaTHOi ¢opmu. lLle Bce peanizyeTbcsi dYepe3 HaJaHHSA
KOHKPETHUX MPOIMO3HUIIIH 111010 TOKPAIEHHS! YUHHOIO 3aKOHOJaBCTBA y [IbOMY ITUTAHHI.
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THOCEOJIOT'TYHI BUTOKH ITIPABOBOI CUCTEMHY YKPAITHA

VY craTTi pO3IIIHYTO ICTOPiI0 CTAHOBIIEHHS IIPABOBOI CHCTEMH CydacHOi YKpainu. BcraHoBieHo, 1o
I CHCTeMa 3HaXOIHUThCA B CTaJii MEPeXimHOro mepiofy i JesSKOH Miporo 30epirae meBHI pUCH MHHYIIOL
cucTeMu, 3 sKoi BoHa copmyBanacs. BomHouac 3a mepiof He3aJIeXHOCTI YKpaiHu 3aKiIaJeHHi MpaBOBUI
(dyHIaMeHT, IO A€ 3MOTY TBEPAMUTH, 110 BOHA BXOAUTH Y POMAaHO-TE€PMAHCHKUI THII IPaBOBOi CHCTEMa Ha
paBax 0COOIMBOTO €BPOMENCHKOT0 Pi3HOBULY.

KarouoBi cioBa: mpaBoBa cmcrema, JpKepeia IpaBa, HOPMAaTHBHO-TIPABOBHW aKT, HOPUIUYHI
MIPUHIIAITN, 3aKOHHICTb.

VYkpaiHchka MpaBoBa cHcTeMa Iodana cBoe (GopmyBaHHS 3 AaBHIX yaciB. [Iporsrom
yChOT'O0 4Yacy BOHA BJOCKOHAJIOBANIacsi 1 pO3BUBANIACA, MPUAMaNCA Pi3HI Ba)XJIMBI s
PO3BUTKY IIPABOBOI CUCTEMHU YKpaiHU HOPMATUBHO-TIPABOB1 aKTH.

BaxximBy posib y pO3BUTKY MPABOBOT CUCTEMH Y KpaiHU BiJlITpasu:

e[lpaBna Spocnasa Mynporo («Pycpka mpaBma») BOHAa MiCTHIIA HOPMH
KPUMIHAJIBHOTO, CIIaJJKOBOIO, TOPTOBOTO Ta MPOLECYaTbHOrO 3aKOHOJABCTBAa 1 Oyna
TOJIOBHUM JDKEPEJIOM MPaBOBUX, COIIaJbHUX Ta €KOHOMIYHHMX BimHOocuH JlaBHBOI Pyci.
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Pycbka IlpaBma — HaiigaBHIIIMN MaMm'sITHUK CJOB'STHCBKOTO TmpaBa. lIpoTarom KiuibKoOX
ctouith Pycrka IlpaBna cimysxuiia OCHOBHUM KEPIBHUIITBOM MPH CYJIOBUX PO3TIIsIaX.
eCtBopenHss ['erbmancbkux crateit XVII—XVII ¢t — nokymeHTH aepxaBHO-
MPaBOBOI'0 XapakTepy, KOTpl BU3HAYAIU CYCHUIbHO-TIOJITUYHUN YCTpid YKpaiHChKOT
nepxxaBu — [ereManmunau XVII—XVIII ct. ta mopsimok ii BacanbHHX B3a€MOBIIHOCHH 3

Pociiicbkoro nepxaBoro.

eTakox Oyna Bunana Konctutymis [lununa Opnvika — CTBOprOBaja JA€MOKpPaTHYHI
3acaau JIep>KaBHOCTI B YKpaiHl — He3aJeKHUN CyJOBHI TpuOyHas, IpHUBaTHA BJIACHICTH,
pO3MOALT BlIaau, Oarartoraiy3eBUi XapakTep mpaBa Ta 1Hme. Jlo pedl, 3a OIIIHKOIO
YKpaTHChKHUX ICTOPHKIB € OJIHIEIO 3 MEPIIUX €BPOMEHCHKUX KOHCTUTYLIM HOBOro uacy. Lli
JOKYMEHTH JlaJl Matepiaja 10 TMO3WIIIOBaHHS YKpaiHU K JEMOKpPaTHYHOi, caMOOyTHBOI
KpaiHu.

{1 moKyMEeHTH BiAirpajii JAOCUTh BAXXJIMBY pOJIb Y MOJAIBIIOMY PO3BUTKY MPaBOBOI
CUCTEMH. Y CBOEMY PO3BUTKY IMpaBO YKpaiHM BUKOPUCTOBYBaJa IIi Ta 1HIII JKepesa, 10
OHOBITIOBAIMCS 1 30arauyBajucs 3 KOXKHUM CTONITTSIM.

B Hamr yac roysioBHHUM JKepesioM MpaBa B KpaiHi € 3aKOHOAaB4i 1 1HII HOPMAaTHBHI
aktu. Ha Bepmmni iepapxii ctoite KoHcTutymis, mami - 3aKOHHM, YyKa3u MpPe3UACHTA,
nocranoBu Kabinety MiHicTpiB, MiJ3aKOHHI aKTH MIHICTEPCTB 1 BiIOMCTB, HallioHanbHOTO
0aHKy YKpaiHu, akTU MICLIEBHX aJMIHICTpalliil 1 BAKOHABYMX OpPraHiB BI/H.

CyuacHa mpaBoBa cucTteMa YKpaiHM mouana cBO€ (OpMYBaHHS came 3 MPUUHATTS
Jlexnapariii nmpo aep>kaBHUI CyBEpeHITET Ta AKTa MPOTOJIONIEHHS HE3aJleKHOCT1 Y KpaiHH.
Jlesiki  OCHIAHMKY TPONOHYIOTH TMOAUIMTH Tpouec (OpMyBaHHS IMPaBOBOi CHUCTEMHU
VYkpainn Ha 1Ba eranu: momnepenHii — g0 npuitHATTS Konctutymii (1990—1996) i
cydyacHui — micis 28 depBHA 1996 p. [lonepenHiit eTan xapakTepu3yBaBCs BU3HAYCHHSIM
OCHOBHHUX 3acaj ¢GopMyBaHHS MPaBOBOI CHUCTEMH YKpaiHW, JiKBifaIiero aedopmariii
PaASIHCHKOTO TEPioy, MPUUHATTAM 3HAYHOI KUIBKOCTI 3aKOHOJIABUMX aKTiB, MOB'SI3aHUX,
Hacamnepen, 3 pedOpMyBaHHSM EKOHOMIKM Ta JIEMOKPATH3aIl€l0 XUTTS CYCIHUIbCTBA.
CyyacHuii etanm mouaBcs 3 TpuUHHATTAIM KoHctuTymii YkpaiHu, B sKid 3HaWIUIH
B1IOOpa)KEHHSI 3MIHHM COIIAJIBHOTO XapaKTepy, CTPYKTYpH Ta 3MICTYy IPaBOBOi CHCTEMH
VYkpainu, NoJI0KEeHHS, sIK1 3aCHOBaHI Ha IOPUINYHUX MOHATTAX POMaHO-TEPMAHCHKOTO TUITY
MPaBOBOI CHCTEMH.

B peanpHiii npaBoBiif fificHOCTI YKpaiHW B POKH TMEPETBOPEHb 1 3MiH 30€pira€Thcs
3HayHa YacTWHA MUHYJOI TMpaBoBOi cUCTeMH. He3Baxaroun Ha MPOTrOJOMICHUN
Koncrutymietro Ykpainu nroacekuii Bumip mpasa (cratti 3, 21, 48), dhakTuuHe cTaHOBUILE
0COOHMCTOCTI HE BIAMOBIAA€E MM i€aliaM 1 ePCIICKTHBaM.

HoBiTHi HanpsIMKH PO3BUTKY Nepe0adatoTh MOKPAIICHHS YKPaiHCHKOTO CYCHiIbCTBA,
HOro mpaBOBOI CHUCTEMH, TyYMaHITapHy TOJITHUKY, 3aCHOBaHy Ha BOauyaHHI IIHHOCTI
JIFOJICHKOTO JKHMTTS, CBOOOIM 0COOH, 1 MpaBa Ha TiTHE KUTTS.

BaxMBoI0 Mmepenko100 Ha HMUIAXY MPAaBOBOTO PO3BUTKY YKpaiHU € HE3aJ0BOJICHICTD
piBHEM TPaBOBOi KYyJIbTypU CYCIIJIbCTBA (HE TITBKM TPOMAJISH, alieé W MOCAZOBHX OCI0),
a/pKe TIOBA)KHE CTAaBJICHHS 10 NpaBa € YMOBOI HOro (pyHKIIOHYBaHHS 1 TOKa3HHUKOM
peanbHOI IPaBOBOI KyIbTYPH .
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['010BHOIO METOIO 1 YMOBOIO peOpPMYBaHHS YKPAiHCHKOTO CYCHUIBCTBA € PO3BUTOK
JEMOKpaTii, COlLiaIbHO-IIPABOBOI JIEpKaBU Ta ii MPaBOBOI CUCTEMH, SIKI MAIOTh 3a0€3MEUUTH
CTaHOBJICHHA YKpaiHM SK BHUCOKO PO3BMHYTOI LMBUII30BAHOI €BPONEIHCBHKOI JIEPKaBH 3
BHCOKHMM PIBHEM KUTTS, COLIIAIIBHOIO CTAOUIBHICTIO, KYJIbTYPOIO JEMOKpPATIEI, JO3BOJIUThH
iif cTaTH BIUIMBOBOIO CUJIOIO y CBITI Ta €BpoOIIi.

B3aemoniss  ykpaiHChKOi JepKaBM 1 MpPaBOBOi CHUCTEMH PO3KPHUBAETHCS B
JEMOKpPATUYHOMY XapakTepl AepxkaBu, KU 3a0€3MedUy€eThCsl peai3allielo 3aKpirieHHOTO B
OcHOBHOMY 3aKkOHI MPHUHIMIYY PO3MOJAUTY BJIAJU, 3MICTOM CTaTyCcy 1 TIOBHOBa)KEHb
BepxoBnoi Pagu Ykpaiau (pozain 1V); Ilpesunenta Ykpainu (po3ain V); ypsay Ykpainu
(po3nin VI); cynosoi Bnaau (pozautu VIII, XII).

OTxe, mpaBoBa cucTeMa cydyacHOi YKpaiHu (OpMyeThCs SIK BUKIIIOYHA, 3BUJIbHEHA
Bl TICEBIOCOLIANICTHYHOI CyTHOCTI. Ll cucrema 3HAXOmuThCs B CTadll MepexigHOTro
nepiogy 1 JAedKor Mipow 30epira€ MEBHI pPHUCH MMHYJIOI CHCTEMH, 3 SKOi BOHA
chopmyBanacs. BoaHouac 3a mepion He3alnekHOCTI YKpaiHU 3akKiIaJeHUNd TPaBOBUM
dbyHIaMEHT, 10 Ja€ 3MOry TBEPJIUTH, 110 BOHA BXOJIUTh Yy POMAHO-TE€PMAHCHKHH THII
MPaBOBOi CHCTEMA Ha IIpaBax OCOOIMBOTO €BPOMNENCHKOTO Pi3HOBULY.

VIIK: 343.1
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Haykosuii kepiBaHuk — MEJIBHUK O. I'., kaHz. 1op. HayK, AOLEHT
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BOEHHI KPUMIHAJIBHI IPABOIIOPYLIIEHHS,
BUMHEHI POCIMCBKUMHU OKYIIAHTAMM HA TEPUTOPII YKPAIHHA

Pobota npucssyeHa JOCIiHKEHHI0O BOEHHIX KPUMIHABHUX MIPAaBOMOPYIIEHb POCIACHKOI (emeparrii Ha
teputopii Ykpainu. IlpoaHanizoBaHi HENETITUMHI Aii MPOTH NHBUIHPHOTO HACEICHHS Ta HU3KH I1HIIHX
MIPOTUTIPABHUX TisTHb.

Kuaro4oBi ciioBa: BoeHHE KpUMiHaJIbHE MpaBoNopyeHHs, KpuMinanpauid KogekeY kpaiHu, pociichka
(beneparriss, mpoTUTIPaBHE MiSTHHS, OKYaHTH.

Ha cporonni, YkpaiHa nepekuBae BaKKI 4acH, a camMe 4epe3 BIHCHKOBY arpecito 3
00Ky pociiickkoi dezeparrii, sska Tparmuiacs 24 motoro 2022 poky.

Jlns  mowaTkKy, CJiJ JaTH BHW3HAUCHHS TIOHATTIO «BOEHHE KPHUMIiHAIbHE
MPaBOMOPYIIEHH». Tak, BOEHHE KpUMiHAJIbHE MPABOMOPYIICHHS — 1€ TIOPYIICHHS 3aKOHIB
abo 3BHMYAiB BiffHM, BU3HAYEHUX MDKHAPOIHUM 3BUYAEBUM IMPABOM Ta MIDKHAPOTHUMHU
noroBopamu [4]. 3a ctartero 8 «PUMCBHKOTO CTaTyTy MiNKHAPOJAHOTO KPUMIHAIBHOTO CYTy»
[3], BilicbKkOBi 370UMHM 1€ Cepiio3Hi MmopymieHHs JKeHeBChKUX KOHBEHIIN Bim 12 ceprHs
1949 poky, a came Oyab-siKe 3 JIisHb, 10 MIEPEPAXOBaHi y il cTaTTi, MPoTH 0cib abo MaiiHa,
10 OXOPOHSIOTHCS BiAMOBIIHO JI0 TIOJI0KEHD BiAMOBiHOT JKeHEBChKOT KOHBEHIIII.

Bapro 3a3HaunTH, MO KOXKHA BilfHA MOBHWHHA KEPYBAaTUCS 3BUYASMH Ta TICBHUMH
3aKOHAMH, TOMY CJIiJl 3a3HAYUTH, YUM BapPTO KEPYBATUCS CTOCOBHO BOEHHUX KPUMIHAIBHHUX
MPABOMOPYIIEHB: YKPATHCHKUM 3aKOHOJABCTBOM - KpuMiHAIBHUM KOJEKCOM YKpaiHM Ta
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