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B cmammi npoeedero ananiz nowsamms ma 3Ha4eHHs HEIOPUCOUKYILIHUX ATbINEPHAMUBHUX (HEeCYO08UX) CnOCO0i8 8pe2ynio8aHH s
cnopie (konghaixmie). /locniosiceno okpemi 6uOU HEIOPUCOUKYIUHUX 3AC00I8 BUPIUIEHHS NPABOSUX CHOpI6. AKYeHmoeaHo yeazy Ha
mediayii, 5K OCHOBHOMY epeKmUGHOMY I NepCNeKMUBHOMY CHOCODI 8pe2ynI08anHs CNOpi6 (KOHQIIKMIB) ¥ no3acyoosomy HOpSOK).
AxmyanvHicms memu 3yMOGIEHO npoyecamu, KL 6i00y8aromvcs 6 YKpaiui ki 3yMO6II0I0Mb AKMUGHUL PO3GUMOK N03ACYO08UX,
HEIOPUCOUKYIUHUX, albMEePHAMUBHUX CROCODI6 3aXucmy npusamuux npae. Buznaueno oxkpemi acnekmu 6i0MedCy8anHs mediayii 6i0
iHWUX 3aco0ié anbmepHamueHux cnocobié epecyniosants cnopis. Busnaueno ocobausocmi npasoeozo pezynio8anHs 3aCmocy6aHHs
meoiayii ma iHWUX HeIOPUCOUKYIIHUX CHOCOOI6 3aXUCTY NPUBAMHUX NpA6 Ol eQEeKMUBHO20 BUPIUEHHS NPAB0BO2O CNOPY
(KOH@AIKMY) Y 103aCY0080MY NOPAOKY.

* % %

Introduction. Adoption of new laws of civil and substantive law, the novelty of legal relations governed by the rules of these
laws, the complexity of civil conflicts arising from these legal relations, require a high level of legal protection, compliance with the
rule of law by all members of society. Only the law allows interested parties to choose the form of protection. This form can be
traditional — jurisdictional (provides for the establishment of a body and procedure for the protection of violated rights), and non-
Jjurisdictional (but certainly allowed by law), which may resort to interested parties. obstacle to the exercise of the right. Resolution
of legal conflicts is possible not only through a jurisdictional form of protection. A non-jurisdictional form of protection of civil
rights is the independent protection of a person of his violated rights. That is, the person does not apply to the competent state
authorities. In fact, it is the commission of actual actions aimed at protecting and securing their personal property and other non-
property rights.

The purpose of the paper is a thorough study of models of non-jurisdictional protection of property rights in the system of
protection of civil rights by analyzing the theoretical and practical aspects of using alternative methods of protection of private
rights in general and mediation.

Result. It is determined that the non-jurisdictional form of protection of civil rights is the actions of citizens and organizations
aimed at protecting their own civil rights, freedoms, and legally protected interests. It is noted that these actions are carried out and
implemented by eligible entities independently, without seeking legal assistance from government agencies and structures, as well as
officials. It is determined that the mechanism of legal protection is implemented in non-jurisdictional ways in the field of legal
regulation when it is necessary to overcome and eliminate obstacles that arise in the exercise of rights and legitimate interests of the
subject of law, in other words — to quickly protect (ensure) legal status. It is determined that in international practice, namely in
European countries, the basis of non-jurisdictional protection of property rights is mainly in the use of negotiation and mediation
procedures.

Non-jurisdictional form, which is usually local in nature, is achieved as a result of actual actions, occurs not in jurisdictional or
procedural forms, but within the protected substantive legal relations, which are the subjects of such legal relations (usually imply

The main difference between jurisdictional and non-jurisdictional forms of protection of rights is that the protection of rights in
Jurisdictional form is carried out by the competent state and public authorities with each of them a certain procedural order of
activity, while protection in a non-jurisdictional form takes place within the framework of a substantive legal relationship and is
carried out by the parties themselves in the legal relationship.

Conclusion. The study proves that in Ukraine, priority should be given to the development of various forms of out-of-court
dispute resolution. The basis for this should be the legislative consolidation of out-of-court settlement of civil disputes as one of the
basic principles of protection of violated private rights (of course, without revoking or replacing the right to judicial protection).
Non-jurisdictional methods of protection of private rights are defined in the legislation of Ukraine and can be used due to the
dispositive nature of the civil law method of regulation. However, this is insufficient, as participants in civil legal relations in case of
violation of their rights are primarily confronted in the law with a defined right to judicial protection of violated rights, and often
consider the court as the only possible form of protection.

Kniouosi cnosa: neropucouxyiiina popma 3axucmy yusinibHux npas, pecyio8ants cnopis (Konguikmis), nozacyoosi npoyedypu
3axucmy npueamuux npas

Keywords: non-jurisdictional form of protection of civil rights, settlement of disputes (conflicts), extrajudicial procedures for
protection of private rights
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BCTYII

HuBinmicTnyaa Teopis 1 MpakTHKa 3aXHCTy TpaB Ta
CcBOOO JIFOMWHU 1 TPOMaJsTHUHA B OCTaHHI CIMHAILATH
POKIB, 1[0 MHUHYJH 3 Yacy NpuiHATTA LluBinbHOTO KO-
JeKcy YKpaiHu, pO3BHUBAETHCS CTPIMKUMH TeMnamu. L{pomy
0araTo B 4OMY CIPHSI€E 1 30UIBIIICHHS KiITBKOCTI MaHOBHX
CYIepeyuoK Ha TJIi €eKOHOMIYHHMX IIEPETBOPEHb, 1110 BilOY-
BAIOTHCS B KpaiHi, a TAKOXK aKTHBHE BUKOPUCTAHHSI MPE]-
CTaBHUKaMH Pi3HUX HAYKOBHX LIKiJ OPIBHSILHO-TIPABO-
BOTO IHCTPYMEHTapilo, CHpsSMOBaHE Ha IIONIYKH Hai-
O11b1I e(hEKTUBHUX Ta EKOHOMHHX CIIOCO0IB 3aXUCTY IPH-
BaTHUX NPaB. 3a3HaueHe CBITYNTH MPO OE3CYMHIBHY HAy-
KOBY aKTyaJbHICTh Ta MPAKTUYHY 3HAYYILICTh OCTAaHHIX
JOCIIKEHb CTOCOBHO 3acCO0IB 3aXHUCTy IpaB Ta CBOOOI
JFOJIVHH.

AKTyaJTbHICTh TEMH 3YMOBIICHA THM (DaKTOM, IO TIPHii-
HATTS HOBHX 3aKOHIB y cdepi MarepiaJbHOTO mpaBa, HO-
BU3HA TPABOBIJHOCHH, SIKI PETYNIOIOThCS HOPMaMHU LUX
3aKOHIB, CKJIaQHICTh IPHUBATHO-IPABOBHX KOH(DIIKTIB,
110 BUHHUKAIOTh 3 IIUX MIPaBOBIJHOCHH, BUMAraloTh BUCO-
KOTO pIBHS MPABOBOI 3aXUILEHOCTI, JOTPUMaHHS PHHIIUITY
3aKOHHOCTI BCIMa 4JIEHaMH CYCIJILCTBA.

Sk BiZOMO, TpaBy BIACTHBA SK PEryJATHBHA, TaK 1
OXOpOoHHA (YHKIIS,, TOOTO NMPaBOBI HOPMH DEryJIOIOThH
CYCIHiJIbHI BiJHOCHHH B HEIOPYLUIHOMY CTaHi ab0 HOpMH
BHCTYIIAIOTh Y (OPMi 3aXHCTYy MOPYIICHUX MpaB Ta iH-
TepeciB, TOOTO PEryNIOBaHHSA BIMHOCHH y KOHQIIKTHIN
curyarii. OTxe, OIHIEIO 3 aKTyalbHUX TpoOIeM cydac-
HOTO TIpaBa € 3a0e3leUeHHs 3aXUCTY MpaB JIOIUHH. Bifx
MpeaMeTa 3aXUCTy 3aJeXuTh 1 ii popma, ska MOBHHHA
BIIMOBIATH TPaBOBHM HOpPMaM. 3i CBOTO OOKy, CIiX
3ayBaXXHUTH, 110 (OpMa 3aXUCTy He 3aJIeKUTh Bij BoJe-
BMSIBJIEHHS 3alliKaBJIEHUX 0Ci0, BOHAa 000B’SI3KOBO BH3HA-
YaeThCs HOPMOIO TIpaBa.

TinbKM 3aKOH JO3BOJISIE 3alliKaBICHUM 0C00aM BHO-
patu Qopmy 3axucty. Takorw QopMor Moxe OyTH
TpaaulliiiHa — IOPUCIUKIIIIHA, KA Tepeadadyae BCTAHOB-
JICHHSI OpraHy i MpoIueaypy 3AIHCHEHHS 3aXUCTY MTOpyIIIe-
HHX TIpaB, a TAaKOXX HEIOPHCIMKLINHA (aje 0e3yMOBHO 103-
BOJICHA 3aKOHOM), 10 SKOI MOXYTh BIATHCS 3alliKaBIICHI
oco0mu.

3 TIOBHOIO BIIEBHEHICTIO MOXXHA BBA)KaTH KOHQIIIKT
MEPEIKOJIO y 3iiicHeHHl npasa. L{uBiIbHO-TIpaBOBHIL
KOH(QITIKT ChOTOHI MOKe HaOyBaTH pizHUX (popwM, 1e: cy-
nepeyKa Ipo MpaBo, BCTAHOBJICHHS IOPUIMYHUX (aKTiB,
OCIIOPIOBaHHSI HOPMAaTUBHOTO MPABOBOT'O aKTy, OCIIOPIO-
BaHHs Mii (Oe3MisUTBHOCTI) MOCagoBOI OCOOH, BU3HAHHS
Oe3repevHOro npapa BIACHOCTI Ha 0e3xa3siiHy HEpyXoMy
pid TOIIO.

YcyHeHHs 3a3HaueHUX KOHMIIIKTIB MOXKIIUBE HE JIUIIEC
3a JIOTIOMOTO0 FOpUCAMKIiiHOT Gopmu. Cynepeuka >k 1po
MarepiajbHe MPaBO MOXKe OyTH BHpilleHa I03BOJICHOKO
HETpaAHuIiiHOI (POPMOIO — 3aXOHaMHU i3 CaMOCTIHHOTO
3aXUCTy MpaB (CaMO3axKCT, MPUTPUMAHHS, [IEPETOBOPH,
MeJTialtist TOIo).

Heropucaukmiitna ¢opma 3axucTy IUBUTFHHX IIpaB
SIBIIIE COOOI0 CaMOCTIHHUI 3aXHCT 0CO00I0 CBOIX IMOpy-
mreHux mpas. ToOTo ocoba He 3BepTaeThCs 10 KOMIETECHT-
HHUX JepKaBHUX OprasiB. 3a (hakTOM — 116 BUMHEHHS (hak-
THYHUX MOl COPSIMOBaHHMX HAa OXOPOHY 1 3a0e3MeYeHHS
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CBOIX OCOOHMCTMX MAaWHOBHX, a TaKOX PI3HUX HEMAHHOBHX
mpaB. Un edexruBHi Taki aii? [lepeBaxno — Tak. Amxe He-
FOPHCAVKIIHHA (hopMa 3aXUCTY TpaB mependavae hakTHIHi
Iii He nepenbaueHi, ane i He 3a00poHEH] 3aK0HOM. BoHHU
JIO3BOJISIFOTH LIBUJIKO 1 ONEPATHBHO 3a0E€3MEUUTH OXOPOHY
CBOIX Ipas.

Y HayKOBHX KOJIaX MMPOOJIEMH 3aXKUCTY MPaB HEIOPHUC-
JUKIIHHUMH Ccrioco0amMu JOCII/DKYBaJId TakKi BYCHI SIK
KO.M. Angpees, B.B. byraros, 1.B. bosnokan, C.M. bpartycs,
M.IL. T'aBpumiok, O.B. H3epa, 1.O. 3epa, C.€. oH1OB,
B.B. xyns, C.E. Hemcekuii, I.II. JJomOpoBCHKUH,
I".B. €pemerixo, O.C. ode, 1.C. Kansadaposa, O.M. K-
menko, O.C. Kpacimsrikosa, T.C. KiamoBa, B.M. Koccak,
H.C. Ky3neuosa, B.B. Jlyus, P.A. Maiinanuk, C.M. Po-
MaHoBu4, SI.M. Pomantok, 3.B. PomoBceka, €.A. Cyxa-
HOB, [.B. Cracubo-®@areeBa, €.0. XaputoHos, P.b. 1a iH.

META poGoTu — IpyHTOBHE JOCIHI/DKEHHSI MOJeleit
HEIOPHUCIUKIIHHOTO 3aXHUCTy IpaBa BIACHOCTI y CHCTEMi
3aXMCTY IMBUJIBHUX MpaB IUIIXOM IPOBEJCHHS aHaNi3y
TEOPETHYHHUX Ta TPAKTUYHUX AaCHEKTIB BUKOPHCTaHHS
IPTEPHATHBHUX CHOCOOIB 3aXHCTy MpPHBAaTHUX IIpaB
3arajioM i Memiarrii 30kpema.

PE3YJIBTATH

CporosiHi B YHOBHOB@KEHOTO CYO’ €KTa € IITMPOKHHA
BUOIp (opM 3axucTy Horo mpuBaTHHX mpaB. OqHAK, Ha-
SIBHICTh JEKITBKOX (DOPM 3aXHCTy IEBHOTO IpaBa CTa-
BUTH Iepe]] 3aKOHOJABLEM IIPOOJIeMy PO3MEXyBaHHS iX
BUKOPHCTAHHS y MPaBO3aCTOCOBHIH JIsUTBHOCTI. A OTXe,
nepes; cy0’eKTOM MpaBa TOCTa€ MHUTaHHS MPO e(eKTHB-
HICTb 1 JAOLUIbHICTH BUKOPUCTAHHS Ti€l uM iHIIOT opmu
3aXUCTy, M0 3yMOBJIFOE HEOOXIMHICTh MPOBEACHHS IEB-
HOI Kinacuikamii Gpopm 3axucry.

C.B. KypuiboB knacudikye Gopmu 3axucTy HUBUIb-
HHX TpaB Ta OXOPOHIOBAaHHMX 3aKOHOM IHTEpECiB 3a Xapak-
TEpOM 3B’A3Ky IOPHCAUKIIHHOTO OpraHy i3 CTOpOHAMH
cropy (KOH(QIIKTY), BUAUIAIOUMA: 1) BHPINICHHS CIIOpY
FOPUCIUKIIHHIM aKTOM OIHI€T 13 CTOPIH CHIPHUX TpPaBO-
BiTHOCHH; 2) BUPIIIEHHS CIOPY aKTOM OpPTaHy, SKHH HE €
YY9aCHUKOM CIIpHUX TPABOBIIHOCHH, ajie OB’ sS3aHUH 3
onHUM abo 000OMa y4acHHKaMH CIIPHHUX IPaBOBIIHOCHH
MpaBOBUMH 200 OpraHi3alliifHUMK BiJHOCHHAMU; 3) BHUpi-
HIEHHS cropy (KOHQUIIKTY) OpraHoM, SKMH HE € y4acHU-
KOM CIIpHHMX ITPaBOBITHOCHH 1 HE TIOB’sI3aHUIA 3 HUM TIpa-
BOBUMH a00 OpraHi3alliiHIMHU BiTHOCUHAMU KPiM TIpOIIe-
cyaneHux [1, c. 357].

Buxonsun 3 mpuponu IOPUCIMKIIHHOTO Oprany,
J.M. Yevor Buninse cynoBy, apOiTpakHy, aAMIHICTPaTHBHY,
HOTapialpHy Ta TpoMaJichbKy Qopmu 3axucry [2, c. 75].
A.IL. CepreeB 3a3Ha4aE, IO «3aXUCT CYO’ €KTUBHUX IUBiITb-
HUX TIpaB 1 OXOPOHIOBAHMX 3aKOHOM iHTEPECIB 3IIHCHIO-
€TbCA y TepefdadeHoOMy 3aKOHOM MOpPSAAKY, TOOTO 3a
JIOTIOMOTOI0 3aCTOCYBaHHSA HaJeXHOi ¢Gopmu, 3aco0iB i
cnoco0iB 3axucty» [3, c. 82]. Came A.Il. Ceprees 3ampo-
MOHYBAaB BHIUIATH IOPHCIAVKIIIHHY 1 HEIOPHCIUKIIHY
(hopMu 3aXUCTY B SIKOCTI OCHOBHHX.

OTKe, 3aXUCT NPUBATHUX IIPaB SIBJISE COOOI0 MPOILEC
peaitizalii 3aX0/IiB I0J0 3aXUCTY CYO €KTHBHUX LUBIIb-
HUX TIpaB Ta 3aKOHHMX iHTepeciB. | B 3aranbHiii Teopii 3a-
XHCTY NMpPUBaTHUX IPaB BUAUIIIOTH Taki 0a3oBi Gopmu
3aXHCTY SIK FOPUCAMKLINHY 1 HEIOPHCIUKLIHHY.
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Heropucaukmiitna ¢opma 3axucTy peasi3yeTscs ca-
MOCTIHHO 0c00010, TpaBa sikoi Oynu mopymeHi abo oc-
noprorOThCsl. FOpHCAUKINSA BU3HAYAE MEXI peaizallii MoB-
HOB)KCHb TOTO YM IHIIOTO BJaJHOTO Cy0’€KTa CYCIILIb-
HUX BifHOCHH. Tak, KOJM MUTaHHS CTOCYETHCS HEIOPHUC-
JUKOIRHUX (opM 3axucTy mpaB, MOBa He Mpo Te, MI0
Cy0’€KT MEeBHUX BiTHOCHH (K (i3WyHa, Tak i IOpUIMYHA
oco0a) 371HCHIOE 3aXUCT CBOiX MpaB camocTiitHo. ToOTo
3a (haKTOM MOXKHA KOHCTaTyBaTH, IO Taka Qopma 3a-
XHCTY CBOIX IPaB MOXE Ha3UBATHCS CAMO3aXHUCTOM.

Crix 3a3HaunTH, MO FOPUCAUKIIHHA (OpMa 3aXUCTY,
BIJIMOBITHO /IO 3aKOHOIABCTBA, MOXe OYyTH peajizoBaHa
Jep)KaBHUM OPraHoM a0 yIMOBHOBaKEHOI MOCAIOBOIO
0c00010 B paMKax CyIOBOro Ta/ab0 aaMiHICTPATHBHOTO
HOPSIIKY OXOPOHHU MPHUBATHUX MPaB.

BcTaHoBNeHHS 1 KOHKpeTH3allist OiIbll 3aralbHHUX i
HEOJTHOPa30BO BUKOPHCTOBYBAHHX CIIOCOOIB 3aXHCTY MpaB
nepeyciM CIpsSIMOBY€ YYaCHUKIB LIMBIUTBHUX BiTHOCHH Y
HANPsAMKY BHOOpPY HAWOUTBIN PAliOHATBHOTO U HUX
crioco0y 1 3aco0y 3axucTy Ta 3a0e3ledyeHHs IMpaB, a Ta-
KOXX 3aBa)Ka€ BUKOPUCTAHHIO HENPAaBMIBHUX HPOTEKIIiN-
HUX 3aXO/(B 1 CylIepeYUTh HINBUILHOMY 3aKOHOIABCTBY.

Heropucoukmiitna gopma 3axucTy mpaBa BIIACHOCTI,
SK BXX€ BU3HAYAJIOCh, — LI¢ CAMOCTiHA (opma 3axHCTy
MPUBATHOTO MpaBa AiSMH YIOBHOBa)XXEHOI 0cO0OH, sKa He
3BEpPTAETHCS A0 ACPKaBHUX OpPraHiB i mocajoBUX ociO.
Jana gopma 3axucTy pealtizyeTbcsi B yMOBaX CaMO3aXHCTY
LUBUIGHUX TPaB 1 3aCTOCYBaHHS YIOBHOB2)XEHOIO OCOOOIO
OIIEpaTHBHUX 3aXOJ(iB BIUTUBY. ¥ LLOMY KOHTEKCTI CaMo-
3aXHMCT MPUBATHUX IpaB SIBISIE COOOK BYMHEHHS (ak-
TUYHHX JI1ii, HEe 3a00POHEHNX 3aKOHOM, YIIOBHOBA)KEHOIO
0c00010, CIIPSIMOBaHMX Ha OXOpOHY ii ocobucTHx abo
MaiHOBHX IIpaB 1 3aKOHHMX IHTEPECIB, a TaKoX MNpaB i
3aKOHHUX iHTEpeCiB IHINX (QI3UYHMX 1 FOPUANIHHX OCi0.

Ha mingcraBi 3a3HayeHOro HEIOPHCIAMKLIHHY (HOpMy
3aXHMCTYy LUUBUIBHHUX TpaB MOXKHA Yy 3arajJbHOMY BHIJIAIL
imeHTU}IKyBaTH Ta IHTEPHpPETYBaTH K il (Qi3WIHUX i
OPUANYHAX OCi0, CIPSIMOBAHHUX HA 3aXUCT BIIACHUX Maii-
HOBHX i HEMalHOBHX TpaB, CBOOOJ Ta OXOPOHIOBAHHX
3akoHOM iHTepeciB. Lli nii mpoBOAATHCS 1 peanizyroThes
YIIOBHOB)KEHUMH CY0’€KTaMH CaMOCTIHO, 0e3 3BepHEHHs
J0 TPUMYCOBOi CHJIM JIep)KaBH LUIIXOM 3BEPHEHHS 10
CyZly Ta IHIIMX KOMIIETEHTHUX OPraHiB, OpraHiB MiCLIEBOTO
CaMOBPSITyBaHHSI, /10 YIIOBHOBOKECHHUX 3IIIMCHIOBATH 3aXUCT
NpUBATHUX TpaB nocanoBux ocid. T.B. denopenko Haro-
nourye, mo «y LluBinpHOMY KOzeKci mofiOHi Aii 3rpyrmo-
BaHl y BU3HAYEHHI TOHSATTS CaMO3axHCT [UBIJIbHUX IIPaB
1 i1eHTH(DIKYIOTECS B PO3YMIHHI OJTHOTO 13 CHOCOOIB 1 3a-
co0iB 3aX¥CTy IMBUTFHUX TPaB, CBOOOJ i 3aKOHHUX iHTe-
peciB» [4, c. 25].

3 morusiay Teopii caMo3aXMCT UMBUIBHUX TIpaB € (op-
Moo (hOpMyBaHHS, 3a0€3MEUCHAS Ta OXOPOHH, SIKa J03-
BOJICHA y BUIAJKaX, KOJIH IOTEPIIiJIa CTOPOHA Ma€e MOX-
JIMBOCTI 3aKOHHOTO BIUIMBY Ha IOpPYIIHHWKA, HE 3BepTa-
FOUKCh 3a JIOMOMOT'OIO TIPAaBOOXOPOHHMUX opraHiB. B.B. J[xyHb
BU3HAYae, M0 «B MeXax Takoi (OopMH OXOpPOHH TMpaB,
BJIACHHK MOPYIIEHOT0, a0 OCHOPIOBAHOTO IpaBa MOXKE
BUKOPHCTOBYBAaTH Pi3HOTO pOJy crocodu 1 3acobu ca-
MO3aXHCTy, sIKi IOBUHHI BIANOBIJaTH MOPYIICHHIO 1 HE
BHUXOJIWTH 32 PaMKH Jiif, HCOOXITHUX I HOTO MPHITH-
HeHHs» [5, c. 165].

Jo MoxmBHX 3axoiiB camozaxucty cT. 19 Ilusiis-
HOTO KOZEKCY YKpaiHH BiTHECEHO [ii 0coO0M y cTaHi He-

00Xi1HOT 00OPOHH 1 KpaitHROT HEOOXiHOCTI, 3aCTOCYBaHHS
JI0 TIPaBOIOPYIIHUKA 3aX0/IIB ONEPATUBHOIO BILIMBY, Ha-
MPUKIIA] BiIMOBAa BYMHUTH KOHKPCTHI Jii Ha KOPHCTh
KOHTpareHTa, JI0py4eHHs] BUKOHaHHS poOOTH, HEBUKOHAHOT
OOpKHUKOM, 1HIIIK 0c00l 3a paxyHOK OOp)KHHKa 1 JesKi
iHm mii. Taki MOMOKEHHST CTOCOBHO CaMO3aXHCTY, Ha HAITY
IYMKY, MOXIIUBO BiJIHECTH 10 HEIOPUCIUKIIHHUX (HopM
3aXUCTY LUBIIBHUX MPaB, OCKIUIBKH TaKUi 3aXUCT peai-
3yeThea 0e3 3BepHEHHS 10 IOPUCAWKIIHHUX OpraHiB. 3a
(hakTOM — 11e BUMHEHHS (QaKTHYHHX JAil, CIIPSIMOBaHUX Ha
OXOpOHY 1 3a0e3IedeHHs] CBOiX 0COOMCTHX MaHOBUX Ta
IHIIMX HeMalHOBHX rpaB. Came TaKki /il JO3BOJISOTh IBUIIKO
1 onepaTuBHO 3a0E3MEYUTH OXOPOHY CBOIX MpaB, 1 TaKi
(axTryHi i BimoOpaxaloTh CcyTHICTH Takoi dopmu 3a-
XHCTY SIK CAMO3aXHCT.

Y MiKXHapoaHii NpakTHIl, a caMe B KpaiHax €Bpory,
OCHOBa HEIOPUCIUKIIHHOTO 3aXKCTy IpaBa BIACHOCTI I10-
JIsirae MepeBakHO y 3aCTOCYBaHHI MPOLEAYp NeperoBopiB
Ta Memiarii. AJe UTst MOCTPaITHCHKUX KpalH y OLIbIIOCTI
BUIIA/IKIB JIOJATKOBOIO MOKIJIMBICTIO OCYJOBOTO 3aXUCTY
MpaBa BJIACHOCTI € HOTapiabHUNA 3aXWCT. Y I[bOMY KOH-
TeKCTi U1t YKpaiHu cXokuM € aocBia bimopyci, sika Tak
camo 3amo3W4miia IOCBif HOTapiadbHHX (HOPM 3aXUCTY
MIpaBa BIIACHOCTI 3 PaASHCHKOI MPABOBOI CHCTEMH.

Ha cporomni B paMKax NpOBEACHOTO y JiepiaBi pe-
(hopMyBaHHS PaBOBOT CHCTEMH Ta BIOCKOHAICHHS 3aKOHO-
JIaBCTBA, 110 3a0e3Ieuye MiJBUIICHHS SKOCTI 00CIyroBy-
BaHHS HACEJIEHHS, ICTOTHHM 3MiHaM MiIJa€ThCsA 1 3aKO0-
HOJIaBCTBO, 10 BH3HAYAE 3acajiil 3iHCHEHHS! HOTapiaJbHOT
JISUTBHOCTI, 1 Ha CbOTOHI pe)opMyBaHHS 3aKOHO/IaBCTBA
Ipo HOTapiar nependayae MOKIMBICTH IPOBEJICHHS MTPO-
Heaypy Mefiamii HoTapiycaMu y pa3i BHHUKHEHHS CIIOpY
(KoH(QITIKTY) MK Y9aCHUKaMH [IMBUIGHHUX MTPABOBITHOCHH.

Cy0’exT TpaBa, BCTYIAOYM y MPOIECi CBOET Oararo-
TUIAHOBOI MISTTBHOCTI y Pi3HI IOPUIMYHI 3B’SI3KH 3 IHIITNMH
YYaCHUKaMH COIIAIFHO-TIPABOBOTO JKUTTS, aKTyalli3ye CBIi
MPABOBHH CTATYC, «IPUMYIIIYIOUM IPAIFOBATH Pi3HI CKIIa-
JIOBI €JIEMEHTH TaKOrO CTaTycy, a came Cy0’€KTHBHI IpaBa i
000B’SI3KH, IETKTO3IaTHICTh, MPABO3aXHUCHI MOKIHBOCTI
y cdepi IpUBATHOTO i MyOJiYHOTO TpaBa. B OgHHMX BH-
najKax 1i eJ1eMeHTH (QYHKIIOHYIOTh Y HOpMaJIbHOMY pe-
JKUMI: JIesiki cy0’€KTUBHI TpaBa 1 NPaBOMOYHOCTI OTpH-
MYIOTh peajti3amnito (OCKUIbKH 3000B’s13aJIbHI CTOPOHHM TO-
TOBI JI0 HENPHMYCOBOTO BHKOHAHHs B3STHX Ha cebe 30-
0O0B’s13aHb); 00OB’SI3KH, III0 CTAHOBJIATH OJWH 3 CICMCHTIB
MPABOBOTO CTAaTYCy OCOOH, TAKOXK 3MiHCHIOIOTECS (OCKUTBKA
JUIS IIbOTO € HEoOXigHI MpaBOBi Ta HEMpPaBOBi (€KOHO-
MiYHi, TOJITHYHI Ta iHII YMOBH); TaKOX MAlOTh TICBHUN
TIPOSIB 1 1HITI KOMIOHEHTH MPABOBOTO CTaTyCy (3OATHICTh
HECTH BiQIIOBINATbHICTh, MOXIIMBICTD 3aXUCTUTH CBOE TIpa-
BOBE CTAHOBHIIIE).

OpHaK HEPIKO CTaH MPABOBOIO CTATyCy Cy0’€KTa mpaBsa
(MOBa B JJaHOMY BHUIAJIKy MpPO HOTo MpaBOMOYHI Xapak-
TEPUCTUKH) MOXKE BiUyBaTH MEBHI «HaBaHTAXXEHHsD» (Ha-
NPUKIIaj, CTOPOHA 3000B’A3aHHS HE BUKOHYE BCTaHOBIIC-
HOTO 00OB’SI3KY, 1 € HAsSBHUMHU CIIPOOU «3amMaxy» Ha OK-
pemi cy0’€eKTHBHI ITpaBa i mpaBoMo4HOCTI). Tomy cy0’exT
mpaBa moTpeOyBaTHMe JOAATKOBUX PECypCiB UIA IIif-
TPUMKH CBOTO IIPABOBOTO CTAaTyCy B HEOOXiTHOMY 0OCS3i.

3 METOI0 3aXUCTy TaKHMX NpaB y CIpaBy, SK MPaBUIIO,
BCTYNAIOTh 00’ €KTHBHI (TaKi, 110 ICHYIOTh HE3AJIE)KHO Bij
BOJI 1 CBiTOMOCTI Cy0’€KTa) MPaBO3aXUCHI MEXaHI3MU y
JiepkaBi (MIPaBOBOI CHCTEMH JIEPXKaBH), OCKUTBKU BiJOMi
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CTAaTyCHI «IepeBaHTAXECHHS» OyBarOTh IOB’s3aHi Oe3mo-
CEPEIHBO 3 MOPYIICHHIMHU OIHUMHU 0CO0aMH Cy0’ €KTUBHHX
npaB iHmuX oci6. HeoOximHicTh 3axucTy Cy0’€KTHBHHX
NpaB 1 3aKOHHKX 1HTEPECiB BUHUKAE y 3B’S3KY 3 MOpYILIe-
HHSIM 1IMX TIPaB, 3JIOBKMBAHHIM HUMH, HEBUKOHAHHSM IOPH-
JUYHUX O00OB’S3KiB, a00 BHACIIJOK BUHUKHCHHS MIX CTO-
ponamu cnopy. Tak, MexaHi3M IpaBOBOIO 3aXHCTY BIPO-
BaJDKYEThCSl y cdepy MpaBOBOTO PETYIIOBAHHS TOJ, KON
HEeOoOXiTHO MOAOJNATH i YCYHYTH HEPEIIKO/IH, 0 BUHUKA-
OTh Ha NDIIXY 3MIHCHEHHS IpaB 1 3aKOHHUX IHTEpECiB
cy0’€eKTa TpaBa, iHIIMMU CIIOBaMH — 3aXHCTHTH (3a0e3Ie-
YHUTH) IPABOBUH CTATYC OCOOH.

3axuct mpaB i cBoOOA TPOMAASH Ta OpTraHi3amiil B
IOPUCAUKIIIMHUX OpraHax BKIIIOYaE B ceOe €JIeMEHTH Ma-
TEePiabHO-IIPABOBOIO 1 MPOIIECYaTHbHO-TIPABOBOIO MOPSIKY.
3 MaTepiaabHO-NMPABOBOTO MOTJISITY aKT 3aXUCTy Cy0’€eK-
TUBHHUX TIpaB IOJISITae y BXKMBAHHI 3aX0J[IB MaTepiaibHO-
MIPaBOBOTO XapakTepy (MaTepiaabHO-NPAaBOBUX CAHKIIIH),
CTOCOBHO 3000B’513aHOT CTOPOHH, Y KOHCTaTallil (BU3HAHHS)
IIpaB Ta IHTEPECIB YIOBHOBAXEHOTO Cy0’€KTa. 3 1HIIOTO
00Ky, 3aXHCT Cy0’€KTUBHUX IPaB 3iHCHIOETBCS BiIIOBII-
HUMH IOPHUCIMKIIHUMA OpraHaMy y MpoLecyabHii Gpopmi,
KOJIM 3alliKaBJICHI 0COOH HaIUISIOTHCS KOMITIEKCOM TpO-
LecyalbHHUX IPaB, 32 JOIMOMOTOK0 SIKHX 3a0e3MeuyeThes
3aXMCT MaTepialbHUX IMPaB 1 3aKOHHHUX 1HTEPECiB. 3 IHOTO
MOTTISIAY 3aXUCT HOCUTh NPOLECYalIbHUM XapakTep (came
TYyT Ppeali3yIOThCS IUCIO3MIII HOPM MPOIECyaTbHOTO
mpaBa). KitacaHIM iHCTHTYTOM IOPUCANKIIHHIX 3aC00iB
JUISI 3aXUCTY CyO’€KTUBHUX IPaB TYT BHCTYIIA€ CYIIOBA 1HC-
TaHIlis (cyaoBa Biama) [6, c. 20].

Heropucaukuiiina ¢opma, sika sk mpaBWiIo Mae Jo-
KaJIbHUH XapaKTep, IOCATAETHCS B Pe3yJIbTaTi (pakTHUHUX
N, BiNOyBaeTbcs HE B IOPUCAMKILIHHINA abo mpouecy-
IpHIA (opMax, a B MeXax OXOPOHIOBAHUX MaTepialb-
HUX NPABOBIIHOCHH, SKUMH € Cy0 €KTH TAaKHX IPaBOBiJ-
HOCHH (SIK TIPaBHJIO, MAIOTh Ha yBasi Kpemuropa i Oopx-
HUKA).

OcHOBHa BiIMIHHICTb MK IOPHCOUKIIITHIMHU Ta He-
FOPHUCIUKIIHHAMA (JOPMaMH 3aXHCTY TIPAB TOJISITaE B TOMY,
10 3aXMCT TpaB B IOPUCAMKIIHHIA (opMi 3MIHCHIOETHCS
KOMIIETCHTHUMH JEpP>KaBHUMH 1 TPOMaJCBKUMH OpPraHaMH 3
NPUTaMAaHHAM KOXKHIl 3 HUX NEBHUM HPOLECYaIbHUM I10-
PAIKOM JisUTBHOCTI, TOMI K 3aXUCT y HEIOPHUCIUKITIFHIN
(hopMi MpoTiKae B MEXax MaTePiaJIbHOTO MPABOBIHOIICHHS
1 371CHIOETHCS CAMHUMHU CTOPOHAMH Y TIPABOBITHOCHHAX.

3a oCTaHHI POKHM Y HayKOBIH Ta MPaKTHYHIA TisLTEHOCTI
BH3HAYMIIOCH PO3YMIiHHSI, 110 HEIOPUCAMKIIIHI criocoOn
3aXHMCTy NPHUBAaTHUX IIpaB € HaHOUIbII €(EeKTUBHUMHU Ta
eKOHOMHHMH Y CBOIH CYTTi, [0 € BaXIUBUM (HaKTOPOM
SIK 11 YIaCHUKIB criopy (KOH(DIIKTY), TaK i Ui JepKaBh
3arajgoM. CTOPOHM NPUBATHONPABOBUX BiHOCHH, 3aXH-
[Iaf0YM CBOi MaifHOBI iHTEpECH, Ha MEPIINX eTarnax JoKa-
JMBFHUX IOPUAWYHUX CHOPIB MK CyO’€KTaMH BiTHOCHH
CXWJIBHI BUpIIIyBaTH 0araTo MUTaHb came Y [PUBATHOMY
HOpAAKY (CaMOCTIHO), X04a HEPiJKO y MEBHUX JOKAIIb-
HUX FOPUANYHUX KOH(QIIIKTaX CBOEYACHO «ITIIKITFOUHTIY
IOPUCAMKLIIHU CcrIoci0 3aXucTy npaB 00’ €KTHBHO OyBae
CKJIaJIHO, TOMY YYaCHHUKaM IPaBOBUX BIJHOCHH HEOOXiTHO
JISITA 33717151 3aXKMCTY CBOiX IpaB 1 3aKOHHHUX IHTEpeciB
camocriiiHo. [To3acy1oBUMI IPUMHUPIIMBUMH TIPOLIETypaMHu
MIPOTATOM TPUBAJIOTO Yacy 3aliMallics a/JBOKAaTH, a MH-
POBI yroau i Ha JaHM{ Yac MOXYTh OYTH MOCBiTYEHHI
HOTapiycam#, OJHAaK, KOJIM y 3a3HaUeHMX 0ci0 (aaBoKara,
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HOTapiyca) Bke cHopMyBaocsi OaYCHHS MOKIMBOTO IPH-
MHPEHHS, BOHH B XOJHOMY pa3i He MOXYTb BIUIMBATU Ha
CTOPOHH, 1 TAKOXK HE MOXYTH IPEJICTABISITH OJIHY i3 CTOPIH,
HaJlaBaTH IIOCEPEIHUIIbKI IMOCIYTH, OCKUIBKH B 3aKOHI
NPsSIMO BKa3aHO TaKy 3a00poHy.

BupireHHs 3a3HaueHOT CHTYaIlil, a caMe BPEryJIFOBaHHS
cropiB (KOH(QTIKTIB) MOXJIABO SIK 32 JOIIOMOTOIO IIePero-
BOPIB MK CTOPOHAMH CIIOPY (KOH(QIIIKTY), TaK i 3a JOIo-
MOTOF0 Mefiallii, IKy Ha JaHUHA Jac BU3HAYAETHCA SIK 0CO0-
JMBHUHA BHUJI IEPETOBOPIB 32 yJACTIO TIOCEPEAHNKA, SIKUN €
HEUTpaIFHOI0 0C000I0 I 000X YYaCHHUKIB KOH(DIIKTY.
Ciin 3a3Ha4uTH, 1O paHille Meaialis 3aCTOCOBYBaJaCs
HE 30BCIM Y TOMY BUIJISiII, B SKOMY BOHa copMyBasiacs it
iCHye y CyyacHid mpakTHuHii misutbHOCTI. Ha meprimx
eTarax 3aCTOCyBaHHS MeJialii MOXKIIMBO TOBOPUTH JIHIIE
PO 3aCTOCYBaHHS METOJIB MMPUMHUPEHHS CTOPIH 32 Y4acTIO
HeHTpajpHOrO Tocepennnka. Ha choromui y cywacHMX
yMoBax pe)opMyBaHHS CYZOBOI, TPABO3aXHUCHOI CHCTEMH,
BCE Ba)K4e YSIBUTH COOI MOBCSIK/ICHHE YIPaBIiHHS KOH(}-
mikToM Oe3 mexiamii. Moperneit memiarii y cBiTi — 0e3mid,
IO 3aJICXKUTh BiJ] IIPABOBOi CHCTEMH 1 YCTAJICHO! IPAKTUKHL.
Ane OCHOBHHM I BCIX MOJEINIEN € Te, 0 B KOXKHIH 3
X MoJeneil 30epirafoTbcs OCHOBHI MPHUHIMIIN Meiarii
(HeHTpaIbHICT, KOH(IACHIIHICT, THYUKICTB).

YV MiKHapOHIl MPaKTHIL IS 3aXUCTY MPUBATHHUX IIPaB
3IIHCHIOETHCS aKTUBHE BUKOPUCTAHHS Menialii y Bpery-
JIFOBaHHI Halpi3HOMaHITHIIIMX KOHQJIIIKTIB B €Bporri, Be-
nukiii bpuranii, CIIA Tta iHmux kpainax. Memiaiist Bu-
KOPUCTOBY€ETBCS JJIsI BUPIIIEHHS TPOOJIEM i 3ITKHEHb iH-
TEpeciB y MpaleBNalTyBaHHi, TPO(ECciHHIX CynepeyKax,
npoOiemMn y Toprisii i OyaiBesnbHiN ramysi, KOH(UIKTaxX i3
cycizamu, po30DKHOCTI B cpepi OCBITH 1 OXOPOHH 3110pOB’s,
y OUBUIBHHUX (3000B’sI3aJIbHNX) MPaBOBITHOCHHAX, Y Ci-
MEHHHX cropax (30KpeMa, Y PO3ITydIeHHSX).

JepxaBHi 1 mpuBaTHI I0pUINIHI 0cOOU OEpyTh HA 03-
OpO€HHS Meialliio s BperyIIOBaHHS BHYTPIIIHIX i 30B-
HIIIHIX KOHQIKTIB y CBOIH MOBCSKACHHIN TisSUTBHOCTI.
CynoBi 1HCTaHIIIi Ta IOPUINYHI KOHCYJIbTAlIl BCE YacTile
PO3TIIAIAI0TE MOKIIUBICTh BUPIIIIEHHS MPOTHUPIY 32 JOTIO-
Moroto mexianii. Came aHaii3z 3apyOiKHOTO JOCBiTy BH-
KOPHUCTaHHSI ME/liaTHBHHX TPOLIEYP J1a€ MOXJIMBICTH KOHC-
TaTyBaTH, 110 MEAiallisl Ha ChOTOJHI — Lie BU3HAHUIA 1 3a-
TpeOyBaHHI METO/ BUPIIICHHS KOH(JIIKTIB Yy CBITi. 3aBISIKA
MDKHAPOJHIN MATPUMIT, 3aCTOCYBaHHS Memialii B YKpaiHi
MOCTIHHO PO3IIMPIOETHCA.

Meniaris B YKpaiHi 3apas3, K HiKOJH, HaOyBa€e aKTy-
ANBHOCTI. AJKE BXKE HIKOTO HE AUBYE TOH (hakT, IO BiT-
YU3HSIHI CyIU HE CIIPABISAIOTHCA 13 TI€IO KUTBKICTIO CIIPaB,
AKi 10 HuX HagxomsaTb. CymoBe MPOBAIPKEHHS y CHpaBi
MOXe TPHUBATH POKaMH, CyIOBi PIIIEHHS 9acTO HE BHKO-
HYIOTBCS, a00 BUKOHYIOTECSI HE Y TIOBHOMY 00CsI31, a PiBEHB
JIOBIpH JIO CyJIOBOI CUCTEMH € JIyxe HU3bKHM. Came ToMy
JepkaBa YKpaiHa BCUIAKO CIIPHSE BIPOBA/HKEHHIO allbTep-
HAaTUBHHX CIIOCOOIB BUPIIIEHHS CIIOpiB. J[0 Takux croco-
0iB B YkpaiHi BiTHOCATB: apOiTpak, IPUMHUPEHHS, TIOCEPE/I-
HMIITBO, IEPEroBopy Ta Memjauis. OnHaK OCTaHHIM YacoM
BCE YacTillle BU3HAETLCA, 110 camMe Memiallisl € HaiOUIbII
e(peKTUBHUM CIIOCOOOM BHPIILIEHHSI KOH(IIIKTIB (CIIOPIB).

OcobnuBicTiO 1 6€3yMOBHOIO TIEPEBarol0 METOIy MEi-
arlii € il aJbTePHATUBHICTH CYIOBOMY po3riiny. Ha mymky
TICUXOJIOTIB, Y Cy4yacHOMY CYCHiJbCTBI BKpail 3arpe0y-
BaHI MHUPHI, a HE KapaJibHi CIOCOOM BHXOY 3 KOH(IIKTHUX
CHTYalil, y 3B’s13Ky 13 UMM Hpodecist MeaiaTopa MnocTyrnoBo
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3aBOHOBYE IMOIMYJISPHICTH 1 MOmUpPEHHs [6, c. 60].

Meronau Memiariii MarOTh JOCUThH IIHMPOKUHA CIIEKTpP 3ac-
TocyBaHHs. B YkpaiHi MeniaTHBHI TEXHIKH aKTHBHO BH-
KOPUCTOBYIOTh Y BHPIIICHHI MOAPYXKHIX KOH(IIIKTIB, Maii-
HOBHUX CYIEPEUOK MK MOJAPYXOKSIM y PO3IYUYECHHSX, CYy-
repedkax Mpo JAiTel, y HUBIIFHO-IIPABOBHX CIIOpax y J0-
roBopax HaiiMy (OpeHAM), MK 3aMOBHHMKaMH Ta IiApsiI-
HHUKaMH, y Cylepedkax Ipo BiIIKOAYyBaHHS IIKOIH, y BH-
pimeHHi TpyHoBUX KOHQIIKTIB. MemiTaTHBHI TEXHIKH MO-
JKyTh OyTH BHKOPHCTaHI HE JIMIIE y TIPUBaTHIN, a i y my0-
JYHO-TIPaBOBil cepax, HANMPUKIIAl, BIPOBAHKEHHS Me-
miamii y mekax peamizamii mpoekty «BimHOBHE mpaBo-
CyIUIs», IO TIependadae 3aCTOCYBaHHS Meiallii y Kpumi-
HaJIbHOMY BIPOB/KCHHI, y BUpIlIEHHI KOHQIIKTIB B 00-
JIaCTi OXOPOHH HABKOJIMIIHBOTO CEPEAOBHIIA, KOH(IIIKTIB
COLIIaJIbHUX TPYI, B 00’ €IHAHUX TEPUTOPIaIbHUX TPOMaIax.
Kpim TOro, npoBomUThCS Psi NOCIIIDKEHD i3 3aCTOCYBaHHS
Tpoliecy Mefiamii y pasi 3aXucTy NnpaB y aJMiHICTpaTuB-
HHX criopax. Came e(eKTUBHICTb BHPIIICHHS CIIOPIB IILIs-
XOM TIPOBENICHHS Mefianii 3yMOBIIOE ii BUKOPUCTaHHS Y
HAI[IOHABHIN TPAKTHIII.

OHaK HAaSBHICTH OJHIi€l TiIIBKKA MOKIMUBOCTI, SIK IIO-
Ka3ye MpaKkTHKa, HEIOCTaTHBO JUIS IIUPOKOTO BHUKOPHC-
TaHHS 1103aCyA0BUX (DOPM BPETYIIIOBAHHS MPABOBUX KOH(]-
niktiB. TpagumiitauM, sK i panimie, HAHOUTBII 3aTpeOyBa-
HUM € caMe CYAOBHH cIoci0 3aXHCTy NMpPHUBAaTHHUX iHTE-
peciB. BogHodac, He 3Bakaloud Ha IUTy HU3KY IpoOIeM,
0 BUKJIMKAIOTH CEPHO3HI MpeTeH3ii A0 mopsanxy i Tep-
MIHIB 3[i/ICHEHHs] IPaBOCY//Isl B Hallii KpaiHi, CTOPOHH
He MOCMIIIAI0Th JI0 aKTUBHOT'O BIIPOBA/PKEHHS y CBOil Mpak-
THUI[ HCFOPUCAUKIIHHUX CIIOCO0IB BUPIIICHHS CropiB. Sk
HE MapaJIoKCalbHO, aje NpHBATHA iHILIaTHBA y HAaIii
KpaiHi HiIK He MoKe 00iiiThCs Oe3 Jep)kaBHOT «KEepiBHOI 1
CIPSIMOBYIOYOD» BKa3iBKH [7].

BignosinHo 1o mpoekty 3akoHy Ykpainu «IIpo meni-
amiro», SIKMH Hapasi MPOXOJUTH MPOLEIYPY MiATOTOBKH 0
npyroro untaHHs y BepxosHiit Pani Ykpainu, memiatop —
HeUTpanbHa W He3alie)kHa TpeTs ocoba, sKa He € Tpen-
CTaBHHUKOM >KOJTHOI 31 CTOPIH 1 HE Mae BIACHOTO iHTepecy.
OCHOBHHM 3aBJaHHAM MEAIaTopa € HaJIaroHKEHHS MPOIIECY
B3a€MOIii CTOPiH, BIH Ma€ JOIMOMOITH CTOPOHAM ITpoaHa-
J3yBaTH CHUTYyalilo, MOOAYUTH BiIMIHHOCTI B MOTJISIAX,
3HalTH iHTEepecH, NifiCHI MOTPeOH, SIKi HACIpaBJli CTOSATh
3a iXHIMH JiIMH, TTO3MILISIMU Ta OAUCHHSIM, 3PO3YMITH, IO
B)XJIMBO JISl KOXKHOI 31 CTOPIH, 1 3HAWTH TOYKH NEPETH-
HaHHS, Ha SKUX CTaHE MOXJIMBHUM IOOYJyBaTH CIIUIbHE
B3aeMoBHriHe pimenHs. OTxe, yBara MeiaTopa, Ha BiJl-
MiHY BiJ cyami, apOiTpa, amBoKaTa, 30Cepe/KeHa Ha iH-
Tepecax CTOpiH 1 Ha cmocobax X 3a/J0BOJICHHS, a HE HA
IOPUIMYHNX, TIPABOBUX HOPMAax PETYJIIOBAHHS CIIPHOTO
TTUTAHHS.

Crienmdikoro mporecy Meiarii € Te, 0 MeaiaTop IpH-
IIste OKpeMy BaroMy yBary poOoTi 3 eMOIisSIMH CTODIH,
IO HE € NPUTaMaHHUM IOPUCIUKIIHHUM (GopMam BHpi-
IICHHS CIIOPIB, 1Ieil acneKT cyTi cnopy (KOHQIIIKTY) 3aIu-
IAETHCS 11032 YBArol CyJIiB Ta apOiTpiB, SKi BBaXKAIOTh,
0 EMOLIIHII CTaH CTOpIH HE MaE YOJHOTO BiJHOIICHHS
JI0 CIIpaBH W HE MOJKE HisK BIUIMHYTH Ha i BUpIILICHHS.
[pore, six BOAUaeThCs 13 MPAKTUKH, 3iMICOBAHI CTOCYHKH
1 HEBHCIIOBJIEHI eMolii — IIe Te, 10 YacTo MPOBOKYE, a
TOTIM 1 KMBUTH KOHQIIKT. FOpricTaM BijoMi BUMAIKH, KOIH
CTOPOHM XOTUIM 3HUIIUTH OJUH OJHOTO IOPUAMNYHUMH
BilfHaMHM, «3aTATaBUIN 1O CyAam» (CTaH «pa3oM y TPIpBY»,

Ha3Ba SIKOTO TOBOPHTH caMma 3a cebe). Sk mpaBuio, Oijib-
HIiCTH CrOPiB (KOHQJIIKTIB) BiOYBalOTHCS TOMY, IO CTO-
POHU HE TaK 3pO3yMIJIM OJIMH OJTHOTO, HE «IIOMYJIH» OJMH
OJTHOTO.

MeniaTop K€ MpaIoe pa3oM i3 CTOPOHAMH HAJ Bif-
HOBJICHHSIM B33a€MOPO3YMIHHS, HaJIaro/KCHHSIM KOMYHI-
Kamii M)k HIMH, III0 CTa€ B MOAATBIIOMY (YHIAMEHTOM,
Ha SKOMY MO>KHa JOCII/KYBaTH iHTE€PECH, BUSBIISITH ITOT-
pebu it HampanpOByBaTH BapiaHTH. SIKIo Hemae ¢GyHIa-
MEHTY, HaJIarOJUTH CTOCYHKH HE BHUIl/IE, OCKUIBKH, SIKIIO
y CTOpiH HEMae HOpMaJbHHX B3a€MHH, poOOTa 3 iHTEpe-
camu He Oyje e(eKTHBHOIO, a TaK He Oy/ie 1 BIEBHEHOCTI,
10 CTOPOHU BUKOHAIOTh JTOCSATHYTI TOMOBJICHOCTI.

B VYkpaini Mezniatop Bxke Mae NMeBHHH cTaTyc, BU3HA-
YCHUI y HU3IN 3aKOHOJABYMX AKTIB MATEPIabHOIO 1 Mpo-
necyansHoro npasa ([uBinpHul komeke Ykpainu, [{usi-
JBHUH TpoliecyainbHUI KojeKke YKpainu), a Takox Haka-
3oM Ne 892 MiHictepcTBa coriaabHOI MONITHKA YKpaiHu
Bix 17.08.2016 Gyno 3arBepmkeHo JlepxkaBHUi cTaHIapT
COIIATEHOI TIOCITYTH TTOCEpEeTHUITBA (Meiarii), IKui BH3-
HadYa€e 3MiCT, OOCITH, YMOBH Ta TMOPSIOK HAaTaHHS COIIi-
ANBHOT TIOCITYTH TTOCEPETHAUIITBA (Meiallii), MOKa3HUKH i1
SKOCTI 7151 Cy0 €KTiB pi3HUX ()OPM BIACHOCTI Ta TOCIIO-
JTAPIOBaHHS, AKI HAJalOTh TaKy mociyry. OmHak mei crtaH-
JIapT 3aCTOCOBYETHCS B OCHOBHOMY JUTSI OpraHi3alii HaJaHHA
COLIaJILHOT MOCIIYTH 0co0aM / ¢im’siM, siKi IepeOyBatoTh y
CKJIaJIHUX JKUTTEBUX oOCTaBUHAaX. J[Jisl HagaHHS TOCIYTH
3 MPOBEJCHHS Menialii OiIbII NIMPOKOMY KOJY CHOXH-
BadiB TaKoI NMPOILEYPH, BiIOYyBA€THCS 32 MPUHIIUIIOM «HE
3a00pPOHEHO 3aKOHOM).

[MpuitHaTTs 3aKOHY € HEOOXIAHUM 3 MOIIISAY IpaBo-
BOTO PeryJIlOBaHHS IIPOBEJICHHS Mpoliecy Meianii, i, 3BU-
YaifHO, Y KOHTEKCTi IOPUAMYHOI BiMOBIAIEHOCTI MEi-
aTopa. 3aKOHOTABCTBO Mpo «MiKHapogHHN apOiTpaxk»,
«[Ipo TpereicrKi Cyam» MICTHTh 3aKOHO/IABUEC BU3HAYCHHS
yCiX eTamiB 3 PO3IJIAY, BUPIMICHHS 1| BUKOHAHHS PIMICHHS
TaKAX CYy[iB, a TaKOXK BiANOBITAIbHICTH 33 MOPYIICHHS
TIPUHITAITIB 3aKOHOAABCTBA. Y cdepl Memiarlii Ha JaHuii Jac
ICHy€ 3aKOHOJaBYa HEBHM3HAUEHICTh CTOCOBHO MOPSIKY
3aCTOCYBaHHSI TPUHLMITB IOPHIMYHOT BiINOBIAAIBHOCTI
JIO MEI1aTopiB.

IpyHIKMIIOBA BiMIHHICTh BU3HAYCHUX HEFOPUCAMKIIAHIX
(opM BHpIIICHHS CHOpY MHOJNATAaE B LUIAX, 3apaad Io-
CSITHEHHSI SKHX PEATi3yIOThCS 103acyJIOBi IPOLEIypH.
Tak, METOIO MiSUTBHOCTI TPETEHCHKOTO CYAY € HE JOCAT-
HEHHSI KOHCEHCYCYy MK CTOpPOHaMH, TOOTO PIllIeHHS, SIKe
0 Oyno copsMoBaHe Ha 3aJI0OBOJICHHS IHTEPECIB CTOPIH
CTIOpy, a BUPIMIEHHS CIIOpY Ha ITiICTaBl HOPM 3aKOHO/IaB-
CTBa, 3BMYAIB AUIOBOTO OOOPOTY, a TaKOX TIyMadeHHS
YMOB YKJIQICHOTO MK CTOpOHaMH JoroBopy. Kpim mporo,
mpoIiecyaqbHe 3aKOHOMABCTBO Iiependadae rapaHTii BH-
KOHaHHS DIlIEHHsS TPETEHCHKOIo Cyqy, 30Kpema y IpH-
MycoBOMYy mopsiiKy. OfHaK y pe3yJsibTaTi BUHECEHHS pi-
IIEHHS TPETEHCHKOTO CY/y 3 SIBISETHCS CTOPOHA, sIKa TIe-
pemMorua y cropi i cTopoHa, sika Iporpaiia y CHopi.

V 3B’s13Ky i3 3a3HAUCHUM BOAYAETHCS NOIUTHHICTE MPO-
BEZICHHS MIPOIIEAYPH Meiamii, B pe3ynbTaTi sIKOi CTOPOHU
OakaroTh 30eperté y Mail0yTHROMY HapTHEPCHKI BiTHO-
CHIHH, JIe BiICYTHIH KaTETOPHUYHUI MOALT Ha «TIEPEMOXKILD) 1
«IIEPEMOKEHOT0», a TAK0XK KOJIM 3MICT CIOPY HE JI03BO-
JIsi€ OJTHO3HAYHO BU3HAYUTH «IIPABY» 1 «HEIPaBy» CTOPO-
HH [9, c. 60].

Ille oHi€rO MPHUHITUIIOBOIO BiJIMIHHICTIO BU3HAYCHUX
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TIPOLIETYP BPETYIIOBAHHS CYNEPEUOK € T€, IO B SIKOCTI Tpe-
TEHCHKOro CyJJii MOXe BHUCTymaTH (axiBeup B Tii 00-
JIacTi, B SIKiM y CTOPIH BUHMK CIIp, 110 CTBOPIOE JI0JAT-
KOBI rapaHTii BUHECEHHS KOMIIETEHTHOI'O 1 CIIpaBeJIu-
BOTO pimicHHsA. BogHouac Meniatop He Oepe ydacTi B 00-
TOBOPECHHI 1 HE OIIHIOE TO3HUIlT CTOPIH CHOpPY, a MiJIBO-
JWTH TX JIO HAMPAIFOBAHHS CaMOCTIHHOTO pimeHHs. Takuid
BIJICTOPOHCHUH MINXix HE 3aBXIU ¢(QEKTUBHUI y BUpI-
IIEHH] €KOHOMIYHHX CYIEpEUOK, JUIS BHUPIMICHHS SIKHX
moTpiOHI mpodeciitHi 3HaHHA. [Ipomemypa memiarii mae
CBO{ XapaKTepHi 0COOIHMBOCTI, IO BIUTUBAIOTh Ha e(eK-
TUBHICTP ii BUKOPUCTAHHS y BUPIMICHHI TOTO YH iHIIIOTO
CIIOpy 3 METOI0 3aXHCTy NMPHUBATHOIO INpaBa KOXKHOI 3i
CTOpiH. SIKIIO 3BEpHYTHCS 10 3apyOiKHOIO TOCBiLY, TO
MOJKHA MOOAYWTH, 10 METOAH Memiailii BHKOPHCTOBY-
FOTBCSL MEPEBAXKHO CTOCOBHO CIOPIB, B SKHUX € CYO’ €K-
THBHA OLlIHKAa CUTYyalii, Ha Ky MOXXHa BIUIMBaTH, BUKO-
PHCTOBYIOUH TICHXOJIOTIUHI MpuioMu. MeniaTop He MpocTo
TOCepeTHUK — 1ie (paxiBelb, KM BOJOJIE METOIUKAMU
KOHCTPYKTHBHOTO BUPIIIEHHS KOH(IIIKTY, SIKi JOITOMAararoTh
CTOpOHAM IHaKIe MOMISHYTH Ha NPUYMHY 1 HACHiAKH
KOH(JIKTY, 3HalTH NUIIX 1HIIOTO PO3BUTKY CHTYaLil /10
B3a€MHOTO 33/I0BOJICHHS CTOPIiH.

Peaxizamiss MemiaTUBHMX METONWK JOpEYHa 1 Hai-
OimpIn epeKTHBHA B pa3i BUHUKHEHHS Mi>KOCOOHCTICHHX
KOH(ITIKTIB, 110 MAlOTh TPABOBI HACHIAKH (CiMeHHI KOH(-
JIKTH, 0 BEAYTH 10 PO3IYUEHHS 1 PO3MOALTYy MaifHa 1mo-
IPYXOKS, CIIOPH TIPO BUXOBAaHHS [ITEH, CYNEpEeUKH Mix
Cyciiamu, CIIOpH PO MOPSIOK Ta PO3MIpP BiJIIKOyBaHHS
HIKOJIH, 30KpeMa KOMITEHCaIlii MOPabHOI MIKOIAM TOIIO),
OCKIJIbKM OCHOBHUM 3aBJaHHSIM Mefialil € He IMOLIyK
«IIPaBOro» 1 «BUHHOTO», L0 CTBOPIOE IIEPEHIKOAY JUIS
MOJJAJIBIIIOTO CITUIKYBaHHS a0o CIiBOpalli, a MOUIyK KOH-
CEHCYCy, TOIIyKY IHIIOI aJbTepHATHBHOI icTopii. bes-
YMOBHO, 3a3Ha4€Hi BUILE TIEpeBaru Meaiarlii 103BOIAIOTh
i 3alHATH TiIHE Miclle B CHCTEMI 3aXHCTy IOPYIICHUX
MIPUBATHUX TIPaB.

3amia akTUBI3aIlil 3aKOHOIABYOI 1 IPAKTHYHOI JisITh-
HOCTI y cdepi pO3BHTKY IHCTUTYTY Memiamii sk edek-
THUBHOTO HEIOPUCIUKIIIHHOTO CrIoco0y BUPILICHHS CIIOPIB
(xoudmiktie), 11 uepus 2021 p. BumaHo Yka3 Ilpesu-
nenta Ykpainu «IIpo Crparerito po3BUTKY CUCTEMH Ipa-
BOCYAIl Ta KOHCTHTYHIHHOTO Cyao4mHCTBa Ha 2021 —
2023 poxm», ne y 1. 4.1.5. okpeciaeHO MUTaHHSA 1010 PO3-
BUTKY QJIbTEPHATUBHOrO (II03aCYZ0BOT0) Ta J0OCYA0BOTO
BPETYIIFOBAHHS CIOPIB, J¢ BU3HAUCHO HEOOXIIHICTh «BCTa-
HOBJICHHS JUIsl OKPEMUX, BU3HAUCHHUX 3aKOHOM, KaTeropii
crpaB 00OB’SI3KOBOTO JIOCYJIOBOT'O IOPSIIKY BpPEryJOBa-
HHS CIIOpIB 3 BHKOPHCTaHHSAM MeJiamii Ta iHIINX TIpak-
THK» [8].

Crinx 3a3HaunTH, mo BKazaHa CTpaTeris nmependadae,
KpIM JOCITIIKEHNX Y CTATTi, i iHI CIIOCOOM M03aCyIOBHX,
HEIOPUCAUKIIIMHNX CIIOCO0IB 3aXWCTy TMPUBATHUX IIPaB.
A came: 3anpOBaKCHHS IHCTUTYTY MHPOBOIO CYAII, 3a-
NPOBAJPKEHHS y CIIpaBax aJMIHICTPATHBHOTO CYJOYHH-
CTBa JAOCYJIOBUX MPOLEAYP aAMIHICTPATHBHOTO OCKapiKe-
HHSI 3 PO3IIUPEHHSAM MOXKJIMBOCTEH 3aCTOCOBYBAaHHS JI0-
CYZIOBHIX Ta [103aCYy0BUX MPOIIEAYpP BPETyII0BaHHS CIIOPIB.

BUCHOBKU
IIpoBeneHe MOCTIMKCHHS TOBOAWTH, IO B YKpaiHi,
MIPIOPUTET IOBHHEH OYyTW BiIAaHWH PO3BUTKY pPIi3HHX
(hopM T03acyZOBOTO BPETYNIOBAaHHS criopiB. basoro mis
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I[bOI'0 Ma€ CTaTW 3aKOHOJABU€ 3aKPIIICHHS M03acyao-
BOTO TMOPSIKY BUPIIIEHHSI IUBLIBHO-TIPABOBHX CIIOPIB SIK
OJTHOTO 3 OCHOBHHMX NPHHIMUIIB 3aXHCTy HOPYIICHHX
NpUBaTHUX NpaB (0€3yMOBHO, HE CKAacOBYIOUHM 1 HE 3a-
MIHIOIOYM BOJHOYAac IpaBa Ha cynoBHH 3axucT). He-
IOPUCIMKLIIHI ClIOCOOH 3aXHMCTy NMPUBATHUX IIPAB € BU3-
Ha4YeHHMH y 3aKOHOIABCTBI YKpaiHH i MOXYTb 3aCTOCO-
BYBaTUCS B CHJIy JAWCIIO3HTHBHOCTI IIMBLILHO-IPABOBOTO
MeToxy perymoBaHHsS. OmHaK 1€ € HEeIOCTaTHIM, Oc-
KUTPKM yYaCHWKHM NHMBUIPHHX IPaBOBIAHOCHH y pasi
HOpYLIEHHS IX IpaB IepenyCciM CTHUKAIOTBhCS Y 3aKOHO-
JTABCTBI 13 BU3HAYCHUM IPABOM Ha CYIOBHUI 3aXHUCT MOPY-
HIEHUX TPaB, 1 JOCUTh YaCTO PO3IIISIAIOTH CYIl K €UHY
MOXIIMBY (OpMY 3aXHUCTY.

Mepianisi Ta iHII 1Mo3acyloBi 3aCO0M 3aXUCTy MpH-
BaTHUX NpaB, ski a00 mepeOyBaloTh Ha MOYATKy CBOTO
PpO3BHTKY, ab0 Ha cTaii 4eproBoro peopMyBaHHs, CTa-
BUTH MTUTaHHS SKOCTI Ta pemyTanii TakuxX 3aco0iB Ha mepIie
micue. Tomy npuitHsTTs npodinsaoro 3akony «IIpo me-
niariro», BU3HAYCHHS KOHKPETHHX KPOKIiB Ha PO3BUTOK 1
BIPOBAIDKCHHS Y CUCTEMY MPaBOCYIS IHIINX HEFOPUCIHK-
ifHUX 32c00iB 3aXHUCTy MPUBATHAX TIPaB 3yMOBHTH 3HH-
JKEHHS HAaBAaHT)KEHHS Ha CyIOBY CHCTEMY, Ha 1HIII OpHC-
JUKIIHI OpraHd 10 IOBHOBAKCHb SKHX BIIHOCHTBHCS
(hyHKIIS 13 3aXUCTY MPUBATHOTO MpaBa. A TaKOX 3HU3UTH
KIJIbKICTh KOH(IIIKTHUX CUTYaliil y CYCIiJIbCTBI.
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