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Maxkapuyk B.B. x.10.1., acucmenm xagedpu xoncmumyyitino2o npaga ma
MeopemuKo-npasosux OUCYUNIiH Gaxyibmemy npasa ma jiiHe8iCmuKy

binoyepxiscokozco nayionanvHo2o azpapnoco yHigepcumeniy

OKPEMI ACIIEKTH KJACH®IKAIIII TIPABOOXOPOHHUX OPT'AHIB
K CYB'EKTIB ®OPMYBAHHS TA PEAJIIBAIIT JEPKABHOI
MOJITAUKHA Y C®EPI 3ABE3NNEYEHHS HAIIIOHAJIBHOI BE3IEKH 1
OBOPOHMU YKPAIHHU

Ha manwuii yac B YkpaiHi MBHUAKO 3pOCTAIOTh 3arpo3u MIXKHAPOJHOTO TEPOPUZMY,
OpraHi30BaHOI 3JIOYMHHOCTI, HapKOOI3HECy, TOPTIBIl JIOAbMHU, COPOO OTPUMATH
MOJIITUYHI 1 €KOHOMIYHI JIUBIICH/IM Ha JAecTaOuIi3allii CyCniIbHO-TIOJITUYHOT CUTYaIlli
To1o. OXOpoHa iHTEpeCiB 0COOM, CyCIUIbCTBA 1 I€P>KABH Bl BHYTPIIIHIX Ta 30BHIIIHIX
3arpo3, 3aXHUCT CYBEPEHITETY, TEPUTOPIIbHOI IUIICHOCTI YKpaiHW, 3MIIHEHHS
HaIllOHATBHOI Oe3meKku 1 OOOpOHM JEepKaBU € TMPIOPUTETHUM  3aBJIaHHAM
MIPAaBOOXOPOHHUX OpraHiB. BpaxoByrouu BHIIEBUKIAJCHE BUHUKAE HEOOXIJHICTh Yy
kinacuikaiii MPaBOOXOPOHHUX OpraHiB, sIKI O€3MOCepPeNHbO BIUIMBAIOTH HA
dbopMyBaHHS Ta peami3alliio JAep>KaBHOI MOJITUKH y cdepl HalioHaIbHOI Oe3MeKku 1
000pOHU JepKaBH.

[lepmr 3a Bce Mu 3BepTaemMo yBary jJo opraniB HarioHanbHOI momimii Ykpainu,
aJpke BUIIEBKa3aHUM Cy0'€KT BUKOHYE IIMPOKE KOJIO 3aB/laHb, Ta PEali30BY€E OUIBIIICTh
paBOOXOPOHHUX (YHKIIN JepkaBu. 3 psAy 3aBlaHb, siki BUKOHye HarionanbHa
MOJTIIIISL IOCUTh Baroma poJjib BIABOAUTHCS came (POpMYBaHHIO Ta peatizallii Jep>KaBHOI
NOJIITUKK Yy cdepl HalloOHaIbHOI Oe3meku 1 o0OpoHM jaepxaBu. Bix edexkTuBHOL
JISTIBHOCTI opraHiB HamoHanmpHOT TOMINT 3ajeXuTh 3a0e3NedyeHHs HaIllOHAJIbHO1
oe3nexu 1 000poHu JiepxkaBu. Lle, 30kpema, MOSICHIOETHCS ICHYIOUHUM CIIEKTPOM 3aB/IaHb
1 GyHKII BKa3aHOTO MPAaBOOXOPOHHOTO oprany [1].

Po3BuBatu, 3MIIHIOBATH IEMOKPATUYHY JIepKaBy HEMOXKIMBO 0€3 YTBEPKCHHS

B CYCHUJIbHINA HEBIAUYKYBAHUX MPaB 1 CBOOOI JIOJUHU, HOPMATUBHOTO 3aKPITUICHHS 1X
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rapaHTii, BIITOUEHHS MEXaHI3My 3aXMCTy IpaB Ta 3amobiranHs ix nopyuieHHio. Came
TaKUM MEXaHI3MOM € IHCTUTYT MPOKYpaTypu YKpaiHW, SIKMM BUCTyHAe€, SIK CyO'€KT
dbopMmyBaHHS Ta peaiizaimii JepkaBHOI TOJITUKH y cdepi HalioHaIbHOI Oe3mekd i
000pOHHU Jiep>KaBU, OCHOBHI MTOBHOBAYKEHHS SIKOr0 BU3HaueH1 y 3akoHl Ykpainu «IIpo
[Ipokyparypy» [2].

Kpim mporo Ha QopmyBaHHA Ta peamizallilo JAep)KaBHOI MOMITHKU Yy cdepi
HalllOHAJIBHOT 0€31eKr 1 000POHU HEraTUBHO BIUIMBAE TaKe SBHIIE, SIK KOPYIIIIIS - OJHA
3 HaWOUIBIIMX TPOOJIEM Ha HUIAXY po30yAoBH YKpaiHM sSIK HE3aJekKHOI MpPaBOBOI
JIep’KaBU €BPOMEUCHKOTO 3pa3ka. ToMy HUHI mepea AepKaBHUMH OpraHaMH CTOITh
JIOCUTh CKJIQJJHE 3aBJaHHS - OYHUIICHHS BIAAU B KOPYIIii IO BXOIUTH [0
MOBHOBaXKeHb HallioHanbHOTO aHTUKOpYMIiHOro O0opo Ykpainu (gani - HABY) [3].

Bucokuii MOKa3HUK CHOPUMHATTS KOPYILIi TpoMaasHAMH TOSCHIOETHCS
BIJICYTHICTIO JlI€BUX pedopM y chepi mpoTuaii KOpymilii Ta Hee(PeKTUBHOKO A1SUIbHICTIO
OpraHiB MPaBOMOPSAKY IIMOAO BHUSBICHHS KOPYILIAHUX MPaBOMOPYIICHb Ta
NPUTATHEHHS BHUHYBATI[IB JO BIANOBIJAIbHOCTI, MPO IO CBIIYHUTH, 30KpEMa,
HE3a/I0BUIbHE BUKOHAHHS Y KPaiHOIO MI)KHAPOJIHHUX 3000B'13aHb 1100 3aIPOBAIKEHHS
AHTUKOPYIIIMHUX CTAaHAAPTIB [4].

Ha nymky P. I'peuantok, 3 orisigy Ha mpaBa Ta OOOB'S3KU, SIKUMU HaJIiJICHE
HABY, MoxemMo KOHCTaTyBaTH, IO L€ OpraH BUKOHYE HAcTymHl QyHkuii: 1)
OTIEPAaTUBHO-PO3IIYKOBY; 2) I0CYI0BOTO PO3CIiIyBaHHs; 3) MPEBEHTUBHY, 110 TOJISITAE
y 3A1MCHEHHI 1H(OopMalliHO-aHATITUYHOI POOOTH 3 METOIO BHUSIBJIEHHS Ta YCYHEHHS
MIPUYHH 1 YMOB, IO CIIPUSIFOTh BUNHEHHIO KPUMIHAIBHHX TTPaBOTIOPYIIICHD, BITHECCHUX
no migcaignocti HABY [5, c. 43-44].

beszanepeuno, BBaxkaemo, o HarlonanbHe aHTUKOpyNIiHE 0I0p0 YKpaiHu B
MeXXaxX HaJlaHUX IM TTOBHOBA)XKCHB BIMBAIOTH HAa (DOpMYyBaHHS Ta peaizallito Jep>KaBHOT
MOITUKH Yy cdepl HAllIOHATIBHOI Oe3MeKH 1 000pOHU AepKaBH, MPO 110 CBIAYUTH CEKTOP
iXHI1i mpaB Ta 000B'sI3KIB, fAK1 31A1iicHIOE Bropo y cdepi 60poThOH 31 3JTIOUUMHHICTIO.

HactynmHuii HOBOYTBOpEHHI TMPaBOOXOPOHHMM oOpraH, 1o 3abe3nedye

dbopMyBaHHs Ta peajizalliio JIepKaBHOI MOMITHKA y cdepl HalllOHATBbHOI O€3IeKH 1
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oboponu - JlepkaBHe Oropo poscmimyBanb Ykpainu (mam - JIBP). IloBHOBakeHHs
Jlep>kaBHOTO OIOPO PO3CHiAYyBaHb YKpaiHW BU3HayeHI B cT. 6 3akoHy Ykpainu «IIpo
Jlep>xaBHe Oropo po3ciiayBaHby [6]. SIk moka3ye CTaTUCTUKA, HACTIAKU BiJl BUNHCHHSI
OUTBIIOCTI OKPEMHUX 3JIOYMHHHUX [IISIHb IIOCAJOBUMHM OCOOaMH, SKI HaJlJIeHI
CIICLIaIbHUM CTaTyCOM 1, SIK IIPaBUJIO, MAlOTh INIMOOKI 3HAHHS y TIEBHINA Jep>KaBHO-
yIPaBIiHCHKIN, TPAaBOOXOPOHHIN, CyIOBIH Ta 1HIINX BIAIHUX chepax MpaBOBITHOCHH,
MOXYTh MaTH I1Ie OUTBII 3HAYH] JECTPYKTHUBHI JJIsI EKOHOMIKH KpaiHW PU3UKH, aHDK B1JT
NPOTUIPABHUX M1l MaiKe BCiX MEPEeCIYHUX IPOMAJISH.

B ymoBax 30poitHOro KOH(JIIKTY Ha cX0A1 YKpaiHd, NMPOBEACHHS omepari
OO6'eqnanux cuJI 13 3a0e3MeYeHHs] HAIllOHAJIBHOI Oe3leKku 1 00OpOHH, BIACIYUl Ta
CTpUMYBaHHSl arpecopa, 30UIBIICHHSM KIUIBKOCTI KPUMIHQJIBHUX Ta  1HIIUX
MPaBOMOPYIIEHb y BIMCHKOBIA cdepl MPIOPUTETHUM CTa€ 3aBIaHHS 3a0e3MeUeHHS
3aKOHHOCTI ¥ mpaBonopsaky y 30poiHux Cunax YKpaiHU Ta 1HIIMX BIMCBKOBHX
GbopMyBaHHSIX, camMe€ L€ 1 € TNPIOPUTETHUM 3aBJAHHSAM BilicbKOBOI cITy:k0u
npaBonopsaky y 30poitHux Cunax Ykpainu (mam - Cmyx0a npaBomnopsiaky) [7].
Komnetentist Cny»k0u mpaBOMOPSIIKY MOJSTa€E B MOJATBIIOMY 3MIIIHEHH] 3aKOHHOCTI,
MPaBOMOPSAIKY Ta BINCHKOBOI AUCIUIUTIHY y 30poitHux Cunax Ykpainu, 3a0e3neueHH1
KOHCTUTYIIIMHUX TpaB BINCHKOBOCIY>KOOBIIIB. 3arajbHa KOMIIETCHIls BilicbkoBol
CIy>KOU TmpaBomopsAnKy y 30poMHMX cuiiax YKpaiHM BHU3HAYA€THCS 3aBJAaHHSIMU
36poitnux Cun Ykpainu y cdepi odoponu. Takum ymHOM, CiyxOa mpaBOMOPSIKY
BUKOHY€ BEJIMKUI1 00CAT MPAaBOOXOPOHHOI JISTILHOCTI y cepi 3a0e31eueHHs 3aKOHHOCTI
i npasonopsaky y 30porHux Cunax VYkpainu, Ta Oe3nocepedHbO BIUIMBAE Ha
peanizaiiio JepKaBHOI MOMITHKUA y cdepl 3abe3neueHHs HaIllOHAIBHOI O€3IMeKH 1
000pOHU JepKaBH.

Posrisgaroun HacTymHUI TPaBOOXOPOHHUM OpraH, KUl cripusie GOpMyBaHHIO Ta
peanizailli Jep>kaBHOI MOJITUKU y cdepl 3a0e3leueHHs HaIlOHAIBHOI Oe3meKu 1
000pOHM HEOOX1AHO 3BEPHYTHUCH 0 YTPaBIIHHS JAEp>KaBHOI OXOpOHU YKpainu (mani -
YI0O). YOO Vkpainu € By3bKOCIEHIATI30BaHUM IPABOOXOPOHHUM OpPTaHOM,

JUSTBHICTD SIKOTO HAINpaBlieHA Ha IIMPOKE PI3HOIUIAHOBE 3a0e3neueHHs Oe3neKku Ta
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HOPMAJbHOTO (DYHKILIOHYBaHHS OXOPOHIOBAaHMX OpraHiB Jep>KaBHOI Bilaad Ta
nocasoBux oci6. EQexkTuBHICTh HOT0 MPaBOOXOPOHHOI AISUTBHOCTI HE B OCTAHHIO Yepry
3aJIeKUTh BiJl HAJIEXKHOI opraHizaiii Ta mpoayKTuBHOCTI B3aemonii YO VYkpainu 3
IPaBOOXOPOHHUMHU Ta THIIMUMHU JIePKABHUMHU OpraHaMu, MANPUEMCTBAMH, YCTAHOBAMU
1 opranizaiismu [8, c. 187]. Bzaemonis YIO Ykpainu 3 1HIIMMU TPaBOOXOPOHHUMU
OpraHaMM MOyXe BaXJMBa JJIs 3a0e3MeueHHs HallOHAIbHOI Oe3meku 1 000pOoHU
JIep’KaBH, aJKe omepartuBHa i1HopMalis, sky orpumye YJIO VYkpainu BiJ 1HIIUX
IPABOOXOPOHHUX OPraHiB Ja€ MOXJIMBICTh HIBHUAKO 3pearyBaTd Ta 3AIMCHUTH PAJI
3aXOIiB JIJIsl TOCUJICHHS O€3MEeKH /11 OXOPOHU 00'€KTIB Ta MOCAJA0BHUX OCIO.

OcTaHHIM MNPaBOOXOPOHHUM OpPTaHOM, SIKMI Ha Hallle TMEPEKOHAHHS CIIPUSE
dbopMyBaHHIO Ta peaiizalii Aep>KaBHOI MOJITHUKUA y cdepl HalloHaIbHOT O€3MEeKH 1
00OpOHM € OpraH OXOpPOHM JIEP>KABHOI'O KOPJOHY, SIKUH € OCHOBHMM OPIaHOM Yy
3arajibHiil  CcTpyKTypi Jlep»aBHOI MNPUKOPAOHHOI cIyx0u VYxkpainu. OCHOBHUMHU
3aBJIaHHSMHU OXOPOHH JIEP>KABHOTO KOPJIOHY € 3a0e3MeUYeHHS] BCTAHOBJICHOTO PEXUMY
JIEP’KABHOTO KOPAOHY W IMPUKOPAOHHOrO pexumy[9]. Opranu 0XOpOoHU J€p>KaBHOTIO
KOPJIOHY BHUKOHYIOUM MOKJIAJEHI BIANOBIAHO 10 YMHHOTO 3aKOHOJABCTBA OOOB'A3KU
CHpUsOTh (POPMYBAHHIO Ta peaiizailii Aep>kaHoi MOJITUKH Yy cdepi 3abe3neueHHs
HaIllOHAJIBHOT 0e31eKu 1 000POHM JIepIKaBH.

Hamu Oyi0 BHOKpEeMJIEHO pPsii TPaBOOXOPOHHUX OPraHiB, SIKI HA HAIly TYMKY
0COOJMBO BIUIMBAIOTh Ha ()OPMYBaHHS Ta pealizalliio JepKaBHOI MOMITHKHU 1 chepi
3a0€e3MeUeHHsI HalllOHaJIbHOT O0€3MeKH Ta O0OPOHU JIepkKaBU. 30KpeMa J0 TAKUX OpraHiB
Mu BigHecnu: HarmionaneHy mnomimito  YKpaiHu, MNOpokypaTypy, HaiioHansHe
aHTUKOpYIILiiHe 0topo Ykpainu, JlepxkaBHe O010po posciiayBaHb YKpainu, BiiicbkkoBy
cyk0y mpaBonopsaaky y 30poitnux Cunax Ykpainu, YnpasiiHHs Iep>KaBHOI OXOPOHU
VYkpainu, opraH 0XOpOHH JEP>KaBHOTO KOPAOHY. Tak MpoaHaii3yBaBIIIH TOBHOBAKECHHSI
BUIIIEBKA3aHUX OPTaHiB, SIKI BOHU Peali3yloTh BIAMOBIIHO A0 YAHHOTO 3aKOHOIaBCTBA,
Ta y B3aEMO/IIi 3 IHIIMMHU JICP>)KaBHIMH OpraHaMu, TIAIUTH BUCHOBKY, 110 HaJaHUH HaMU
MepeliK MPaBOOXOPOHHUX OpraHiB 3a0e3reduye B MOBHIM Mipl 3aXHCT HaIllOHAJIBHOI

0e3MeKku 1 000pOHU JIePHKaBU.
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