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3aKOHOJIaBCTBO Iependavyae MEBHUM MOPSIOK J0OPOBUIBHOTO MPUETHAHHA IO 00 €THAHHUX
TEpUTOpIaIbHUX TpoMaa: 1) 3ampomoHyBaHHS JOOPOBUIBHOTO TpPHUETHAHHA OO0 00 €IHAHUX
TEPUTOPIATILHUX TPOMAJI; 2) MOPAJOK YTBOPEHHS MPOEKTY PIlIEHHS PO JOOPOBUIRHE NMPHEIHAHHS
10 00’emHaHOT TepUTOpiaIbHOT TpoMaan; 3) OCOOIMBOCTI MPUITMHEHHS TIOBHOBAXEHB CEIUIIHOI,
CUTBCBKOT, PajH, CEIMIIHOTO, CUTBCHKOTO TOJIOBH TEPUTOPIaIbHOI TPOMaH, SKi MPHEIHATACS JI0
00’eTHAHOT TePUTOpIATbHOT rpoMay [2].

BucHoBok. Takum dYHMHOM, CHOpPOMOXHA TEpPHTOpialbHA Tpomama — I¢ 00’ €aHaHa
TepUTOpialibHA TpoMajJa sKa Ma€ JOCTaTHI MiCIIeBl JpKepena HAlOBHEHHS OIOJDKETY,
1HPPACTPYKTYPHUX Ta KAIPOBHX PECYpPCIB JUIS BUPIMICHHS MICIEBUMU OpraHamMH TepeadadeHux
3aKOHOJIABCTBOM IHUTaHb MICLIEBOTO 3HAYEHHS B IHTEpecax MXKUTENiB 00’€IHaHOI TEPUTOPIATBHOT
IPOMa/IH.

3aKOHOM  3aKpIIUIIOETHCS  MOPAJOK  JOOPOBUIBHOTO  NPUEAHAHHA 10 00 €IHAHUX
epPUTOpIATBHUX TPOMaJ, a caMe: 1) 3amporoHyBaHHs TOOPOBUIHHOTO MPHUEAHAHHS O 00’ €THAHUX
TEPUTOPIATILHUX FPOMa; 2) MOPSJIOK YTBOPEHHS IPOEKTY PILLIEHHS PO JA0O0pOBUIbHE MPUEIHAHHS
0 00’€THAHOT TEPUTOPIATHHOT TpoMaaH; 3) OCOOIMBOCTI MPUIMMHEHHS MOBHOBAXEHb CEHUIIHOT,
CUTBCBKOT, PaH, CEJHIIHOTO, CUILCHKOTO TOJOBU TEPUTOPIAIbHOI TPOMaIH, SKi MpUETHATIACS TO
00’€THaHOT TEPUTOPIATILHOT TPOMAIH.
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Cexuis 4: ICTOPUYHI, TEOPETUKO-ITPABOBI TA COIIOKYJIBTYPHI ACIIEKTHA
IIYBJIYHOTI'O ITPABA
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MPOBJIEMHI IIUTAHHS PEAJI3AIIIL ITPAB TA 3AKOHHUX IHTEPECIB CYB’EKTIB
rocCiiogAPrOBAHHS

B Te3zax po3risHYTO TpOOIIEMHI MUTAHHS, 10 BUHUAKAIOTH B XOJI peali3allii cy0’ eKTaMH TOCIOAapIOBaHHS iX
IpaB Ta 3aKOHHHX iHTepeciB. BcTaHOBIEHO, IO HaliOHATBHE 3aKOHONABCTBO IMOTPeOye YIOCKOHAJCHHS B MUTAHHS
(¢opMyBaHHS Ta pO3BUTKY IHCTUTYTY TpPETEHCBKUX CyHiB, Memiamii. JloBemeHo, mio mependadeHNX YHHHUM
3aKOHOJABCTBOM CITOCOOIB 3aXHCTy HE BHCTa4a€ JUId TIOBHOI'O Ta BCEOIYHOIO 3aXMCTY NpaB Ta 3aKOHHMX IHTEpPECiB
cy0’€KTiB TOCTIOAAPIOBAHHS.

KuarouoBi cioBa: mpaBa Ta iHTepecH, Cy0’ €KTH TOCIHOJAPIOBaHH:], 3aXHCT IMpaB Ta 3aKOHHHX IHTEpecCiB,
TPETEHCTBO, Meiallis
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Hapazi B Ykpaini icHyt0Th mpo0JieMu 1010 peai3allii mpaB Ta 3aKOHHHUX IHTEPeCiB Cy0 €KTIB
rocrojapioBaHHs. Ha 1e BIUIMBAaIOTH pi3HI (QakTopu: Je30praHizailis 3aKOHOJABUUX AaKTiB,
HETMOBHOTA 1 3acCTapuliCTh MPAaBOBUX HOPM, HEBIAMOBIAHICTE OKPEMHX iX CKJIAJJOBHX TaKUM
CY4aCHUM €BPOIEHCHKUM SIKOCTSIM SK JOCTYIHICTh MPABOCYUISA, IHCTUTYIIIOHAIbHA HE3aJICKHICTD,
0e3MPUCTPACHICTh, PO3YMHICTh CTPOKIB, CHPAaBEAIUBICTb Ta EQEKTHBHICTb. BapTo BiAMITUTH
aKTHBI3aIif0 Cy0’€KTIB TOCIIOAAPIOBaHHS IOJO TMPOILEAYPH 3aXHUCTYy CBOIX IpaB Ta 3aKOHHHUX
IHTEepeCiB Ta,HABIAKH, 3HIKCHHS aKTUBHOCTI CY/IJIIB.

Tak, icHyrOTH mpoOJieMHI MHUTaHHS ¥  [IOMO il TOCHOJAPCHKUX CYyIiB YKpaiHu mnpu
BCTAHOBJICHHI HEBIJMOBIIHOCTI OOpaHWX CIOCOOIB 3aXHWCTy TNOPYIICHOTO TIpaBa cy0’eKTamu
rOCHOJapIOBaHHS 3aKOHOJABCTBY UM A0roBopy.HeomHakoBe BHpIMIEHHS TOCTIOAAPCHKIMH CyJIaMH
VYkpainu cropiB, A€ NpeaMeT MO30BY HE BIANOBIAaB BCTAHOBICHUM 3aKOHOJABCTBAM CIIOCOOAM
3aXUCTY MpaB cy0’ €KTIB rOCHOJapIOBaHHsI, IPU3BOAUTH J0 TPYAHOUIIB, PI3HUX MPABOBUX HACIIJIKIB,
3aTATYBaHHS MPOILIECY BUPIIMICHHSI CTIOPY Ta HE3aXUILEHOCTI MpaB Cy0’ €KTIB TOCHO apIOBaHHS.

Oxpemi npoOieMH Ha MPakKTUI[l BUHUKAIOTh Y 3B’A3KY 3 BUICYTHICTIO €IMHOTO MOIJIALY Ha
MIZICTaBU JUIsl TIpeA SBJIEHHS MO30BY MPO BHU3HAHHS IpaBa 1 YITKOTO BU3HAYEHHs Koja oci0, fKi
MOXKYTh BUCTYIIATH BIANOBI1Ta4aMH 1, BIAIOBIAHO, MOPYIIYIOTh, HE BU3HAIOTh YU OCIIOPIOIOTH IIPAaBO
0co0M, TakUM YUHOM 3MICT IIpaB HEOJHAKOBO YCBIJOMIIIOIOTHCS Ta OCIOPIOIOTHCS BKAa3aHUMU
cy0’exTaMu.

CporoHi cydyacHe 3aKOHOJaBCTBO CTBOPIOE MEPEIYMOBH ISl 3aCTOCYBaHHS MPOIEIAYP
albTEPHATUBHUX CIOCOOIB  peryiioBaHHA KOHQIIKTIB y cdepi TocnoAaproBaHHS, TOMY
HacTYNMHOIO NpoOJeMO0 Yy MHUTaHHI 3axXUCTy IMpaB Ta 3aKOHHUX IHTEpeciB CyO’ €KTIB
rocrmoJapioBaHHsl € MEBHA iX HEIOBIpa 10 M03aCyJIOBUX 1HCTAHIIINH — KOMIETEHTHUX OPTaHiB,
110 3/1aTH1 pO3MIsAaTh TOW uM iHIIME crip. He3Baxkaroun Ha icHyBaHHS B YKpaiHi TpeTeHChKHUX
CyliB Cy0’€KTH TOCIOJApIOBAaHHS JOCHUTh DPIIKO 3BEPTAIOTHCS 10 HUX. lle MOB’s3aHO 3 MEBHOIO
HOPMAaTHUBHOIO HEUITKICTIO Ta HEBH3HAUYEHICTIO CTATYCy BKa3aHOTO OpraHy, HMOT0 pOJUII0 Yy
pO3B’s3aHHI criopiB. ToMy BapTO MiABUIIYBATH POJIb Ta 3HAYCHHSI TPETEHCHKOTO CYIOYMHCTBA Y
3aXMCTI MMpaB Ta 3aKOHHUX IHTEpPECiB Cy0’eKTiB rocmoaaproBanHs[1].

Oxkpim TOTO, B YKpaiHi HOpPMaTUBHO HE BPETyJIbOBaHa Ta MPAKTUYHO HE 3aCTOCOBYETHCS
nponeaypa memianii.B VYkpaini HamanHs mociayr Mepiamii HE OpraHi3oBaHE IEHTPaTi30BaHO,
aKUeHT poOuThCs HA  caMOBpsAAyBaHHI  MeniaTopiB.lle  3yMOBI€HO  3aKOHOJIaBYOIO
He3a0e3MeUeHICTIO Ta HEe MIATPUMKOIO PO3BUTKY MOAIOHUX MPOUEAYp ACPKaBHUMU OpraHaMH.

[ToMbk 1UM, BapTO HArOJIOCUTH, IO IependaueHUX YUHHUM 3aKOHOJABCTBOM CIOCOOIB
3aXMCTy HE BHUCTA4ae JJIs MOBHOTO Ta BCEOIYHOTO 3aXHUCTY IMPaB Ta 3aKOHHUX IHTEpEeCiB Cy0 €KTIB
roCroIaproBaHHA. BiICyTHICTP MPSAMOro 3aKOHOJABYOIO 3aKPIMUICHHS BCiX HEOOXITHUX Ta
MOXJIMBUX CIIOCOOIB 3aXUCTy TMpaB CYO’€KTIB TOCIOJApIOBaHHS € HACIIIKOM TOro, IO
3aKOHOJIABCTBO HE BCTHUra€ 3a BITHOCHMHAMH, SIKi IIBUAKO PO3BUBAIOTHCA.3aKOHOIABINIO CKIIAIHO
nependavyuT BCl HEOOXiHI cmocoOM 3aXUCTy MpaB CcyO’ €KTIB TOCHOJApIOBaHHS Ta ONEPATHBHO
3a0e3MeYnTH 3aKPIIUICHHS CHOCO0IB 3aXHCTy MpaB B MPAaBOBUX HOpPMaxX, OCKUIBKH Mpoleaypa
BHECEHHS 3MiH JI0 HUX € JOBOJI TPUBAJIOIO.

HactymuuM mpoOneMHUM NHTaHHSAM Yy peaii3alii mpaB Ta 3aKOHHUX IHTEpeciB CyO’€KTiB
rOCIIO/IapIOBAHHS € 3aCTOCYBaHHS HUMH HOTapiaibHOI (JOPMHU 3aXUCTY, SIKa 3aCTOCOBYETHCS PIIKO,
II0 TOB’A3aHO BUICYTHICTIO B YKpaiHi HOPMAaTHBHOIO JIOKYMEHTY, SKHM OM JeTalbHO
periaMeHTyBaB MEXaHi3M Ta MpolLecyalbHY MpOLEAypy 3IIHCHEHHS HOTapiadbHMX il 110J0
3aXMCTy TpaB Cy0’€KTiB rocmojaproBaHHs. Hapa3i BuHUKae HEOOXITHICTb NPUHHATTA
HorapianbHOro mnporuecyalbHOT0 KOJEKCY, a TaKoX psAIy JONMOBHEHbJIO 3akoHy Ykpainu «lIpo
HoTtapiaT»[1]. AmHamoriuHa cuTyamis 3 QJAMIHICTPATHBHUM 3aXHCTOM TMpaB Cy0’ €KTiB
rOCHOJApIOBAaHHS, SKUH Hapasli PeryIro€eTbCs BEIMKOI KUIBKICTIO HOPMAaTUBHHUX aKTiB, CUCTEMa
SKHX Ma€ HEY3rO/DKEHUH XapakTep.

Takum uymHOM, 3milicHEHHS peQopMyBaHHS MPOLECYATBLHOIO 3aKOHOJABCTBA IOBUHHO
0azyBaTHCi Ha 3arajJlbHOBU3HAHHMX MDKHApOJHUX CTaHJapTaxX MpaBOCYIJs Ta  BpPaXxOBYBaTH
HaI[IOHAJILHUN J0CBiA. BaXXTMBUM € BUBYECHHSI JIOCBiNY 3apyODLKHUX KpaiH II0A0 albTePHATHUBHHUX
¢dopM 3axmcTy, TaKUX K Mefialis, apoiTpax, Tpereiicbkuii cyn. Ha 3akoHoaBUOMY piBHI BapTo
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YiTKO PO3MEXYBAaTH IOPUCAMKIIT IUBIUIBHUX, TOCIOJAPCHKUX Ta aJMIHICTPAaTUBHHUX CY[IB
CTOCOBHO BHPIIIECHHS PI3HUX KaTeropiii cmopiB Ta 3000B’A3aTH iX OomupaTUCS HAa MPAKTUKY
Bepxosaoro Cyny VYkpainu. [lopeunum Oyae BKIIOUEHHS A0 CKIAaAy CYIIB 4YM IHIIHX
M03acyJI0BUX 1HCTAHIIH OCI0 3 BIAMOBIAHOIO MiATOTOBKOIO, 3HAHHAMH Ta (HaXiBIIiB.

3nificHeHHsT Ji€BOTO TMPaBOBOTO 3axXHCTy IIpaB Ta 3aKOHHUX IHTEpPEeCiB CyO’€KTiB
rOCHOJApIOBaHHS HEMOXJIMBE 0€3 UITKOTO HOPMATHBHOTO 3aKpiJICHHA Y Hal[iOHAIBHOMY
3akoHOMaBCTBI. [Ipomonyerscs nepeabauntn y cr. 20 LluBinpHOTO KOAEKCY YKpaiHu HOpMY, SIKOIO
Oyne nepenbaueno: «Koxna ocoba mae mpaBo Ha BUIbHHMN BHOIp (OPMH 3aXHCTY CBOIX IpaB i
3akoHHUX iHTepeciB»[2].Y cr. 20 Tocnomapchkoro koaekcy Ykpainu Bkazatu: «KoxHuil cy0'ekT
rOCHOJApIOBaHHS Ta CIIOKMBAa4 Ma€ MpaBO Ha BUIbHUH BHOIp Qopmm 3axucTy CBOiX mpaB i
3aKOHHHMX iHTepeciB. [Ipomenypa Ta MOpAIOK FOPUCIUKIIHHOTO Ta HEIOPUCAMKIIIHHOTO 3aXHCTY
MpaB 1 3aKOHHUX IHTEPECIB CYO'€KTIB rOCTOJapiOBaHHS BHU3HAYaeThcs UM Komekcom, iHIMMH
3akoHaMu»[3].
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PO3YMIHHA CYTHOCTI HPABO]}OT KATEIOPII «ITIPABO JIIOJJUHU HA )KUTTS» I
«IIPABO JIIOJUHHU HA CIM'IO»: IX HEBI’€EMHA B3AEMO3AJIEXKHICTD

JotpuMaHHsI IpaB JIIOAMHH — IIe, BUSB JOTPHMAHHsS BEpXOBEHCTBa IpaBa. HaleBHo Hemae mpaBa TicHilie
TIOB’SI32HOTO 3 JIFOJJMHOI0, HIXK MPaBO HA IILTI00, CIM 10 1 IEPBUHHUM MPABOM, IIPABO HA JKUTTSI, aJKe Hi JIFOANHA Hi ciM'st
HE MOXYTb ICHYBaTH caMmi 1o co0i.

Koarwuosi ciioBa: nuiro0, cim'si, IpaBo JIOAWHA HA YKUTTS, TIPABO JFOIUHU HA CIM'T0.

Koncturynis YkpaiHu mporosocuiia JepKaBy CyBEpEHHOIO, HE3aJIEKHOIO, J1EMOKPAaTHYHOLO,
COITIAJIbHOIO, MPABOBOIO, B SIKIH JIFOJMHA, 11 )KUTTS 1 3J0POB’S, YE€CTh 1 TIHICTh, HEAOTOPKAHHICTS 1
Oe3reka BU3HAIOTHCS HAWBHIIOIO COIIAIBHOIO IHHICTIO. B cUcTeMi mpaB JIOJAUHH TPIOPUTETHE
Micie BifBeneHe npaBy Ha kuTTA. Crarts 27 KoHeruTynii YkpaiHu HporoJomrye, o KOKHA
JIOJIMHA Ma€ HEBiJ’ €MHE MpaBo Ha XUTTA. Takox B cBoto uepry Konctutyiii Ykpainu B cratti 51
3a3HAYa€ThCs 10 NUTIO0 rapaHTYeThCsl HA BUIBHIM 3rofii >KiHKK 1 4osioBika. KoxkeH 13 Hmoapyxxs
Mae MpaBo PiBHI MpaBa i 000B’sI3kK y 1ITr001 1 ciM’T [1].

Sk B1IOMO, JOTPUMAaHHS MpaB JIIOJUHU — II€ YU HE HAMTOJIOBHIMIMKA JOKa3, BUSB TOTPUMaHHS
BEpPXOBEHCTBa MpaBa. HameBHO HeMae mpaBa TICHIIIE MOB’S3aHOTO 3 JIOAMHOIO, HDK IMPaBO Ha
U0, CIM’I0 1 NMEPBUHHUM IIPaBOM, IPAaBO HAa JKUTTS, aJKe Hi JIOAMHA Hi CIM'Sl HE MOXYTb
icHyBaTH cami mo co6i. CiM's — 1€ CyCHuUIbCTBO B MIHIATIOPi, BiJl LIUJTICHOCTI SIKOTO 3aJI€KUTh
0e3neka BCbOTO BEJIMKOIO JIIOJICBKOTO CYCHiIbCTBA. BceOiyHMi 3axucT ciM'T BXOAMTH JIO 4YHMCIla
aKTyaJIbHUX TpoO0JieM, IO BUPIMIYIOTHCS HUHI He3alekHO YkpaiHowo [2]. Cim's B cuily cBOiX
CKJIaJIOBUX YaCTHH, HAJUICHHA MOpPAJIbHUMHU Ta JyXOBHHMHU O3HAKaMM € CKJIAJHUM COIL[aJbHUM
saBUIEM. baratorpanHicTe ciM'i MPOSBIAETHCS B PI3HOMY CyO’€KTUBHOMY CKJIali KOXKHOI cim'i,
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