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BPAXYBAHHSI 3APYBIZKHOT'O JTOCBLTY MPOTUII
KOPYIIIII

CamoiisioBu4 ApTyp AHIApioBUY
Crapmmii Bukiagad kadeapu myoriaHO-TIPAaBOBUX TUCITUTIIIH
binouepkiBChbKui HaIllOHATBHUM arpapHUil YHIBEpCUTET, Y KpaiHa

3apyOiKHHM JOCB1A TPOTHIIT KOPYIIIi MEPEKOHYE HAC, 10 OOPOTHO1 3 ITUM SIBUIIIEM
3aBXK/IU, HA PI3HUX ICTOPUYHUX €Tanax 3aCTOCOBYBAINCA MPABOBI MEXaH13MU MPOTHIIT
iif, a TAKOXK TE 1110 MPOSBIISETHCA 1HTEPEC A0 JEpKaB, Kl IIMCHO MAIOTh MO3UTUBHI
pe3yJbTaTh y NpoTUli Kopymilii. Yumasno nepkaB 3 METOr e(PEeKTHBHOI MPOTHAIT
KOpYTIIii po3po0Jisuii 3aKOHOIaBUl aKTH, BKA3YIOUH SIK1 JIISTHHS € KOPYHIIHHUMHU, 1X
KBaidiKallito, MUIIXU TPO(UIaAKTUKU TOIIIO.

Kopynuiss He € cyyacHUM (EHOMEHOM, a ICHy€ 3 I[IOYaTKy CTBOPEHHS
NEPIIONOYaTKOBUX O3HAK CYCHUIbCTBA, KOJU I0YAJOCS BUHUKHEHHS YIIPaBIIIHHSA
cycninbctBoM. bapon lapias MoHTechK € 3a3HauaB, 110 yCsKa JFOAMHA, 110 BOJIOJIE
BJIQ/I0I0, CXMJIbHA 3JIOBKUBATH HEIO, 1 BOHA W€ B I[bOMY HAmpsMi, IIOKH HE TOCSTHE
MOKJIaAeHOI i Mex1 [2, c. 280].

[cTopis mroACkKOI UBLII3ALIT Mae O0€3J114 NPUKIAIiB Ta (JaKTiB KOPYIILIi B Oy Ib-sK1
YyacH ICHyBaHHs Jiep>kaBu y cBITI. Kopymniist «pyHKIIOHY€», «pO3BUBAETHCS» B MEHIILI
YM OUIBII PO3BUHYTIN (POPMI, IOTIM 1 3A1ICHIOETHCA IPOTUAIS 3 OOKY TIET XK JEPKaBH,
Maro4M CBO€ ICHYBAaHHS B yCIX CycHUIbCTBaX. Tak SK 1 1HII aMOpaJibHI A1, pyiHIBHI
Ji1 KOPYMIIii CIOpaibOBYIOTh 3 JABHIX YaciB 1 3aBXKIU 3aCyKYIOThCS JIEPKaBHUMU 1
HEJIeP)KaBHUMH IHCTUTYIIISIMH, aJie He MoJ10JIaHa B MOBHOMY 00cs3i [3, €. 81].

nsxu mpoTuii KOpytiiii B 3apyOiKHUX KpaiHaX HOCWIM SIK JIiOepanbHUM Tak 1
xKopcTkuil xapakrep. OJHOYACHO 3ayBaXXKMMO, IIO0 HAWMEHIIUN piBEHb KOPYIILii
CKJIa/Ial0Th CKaHJIMHABCHKI JIEP/KaBH.

st piHCBKOTO 3aKOHOJABCTBA HE € XapakTEPHUM BHUKOPHUCTAHHS TEPMIHY
«0opoThOa» M0/I0 BYUMHEHHS MEBHOTO BHUAY 3JI0YMHY. B OCHOBHOMY Taki 3JI0YMHU
MONEPEKYIOTHCS Ta 3aCTEPEKYIOTHCS Y BIANOBIIHOMY NMPAaBOBOMY akTl. Y DiHIAHIII
aii KBadi(iKOBaHI SIK «KOPYMIs» KaparoTbesd a0o mrpadoM, abo yB’SA3HEHHSIM
CTPOKOM JI0 YOTHPHOX POKIB, B 3aJ€KHOCTI BIiJl CTyNEHsS T'POMAJChKOiI HeOe3MeKH
3nmounHy. OueBUaHA pid, 10 PiHChKA cucTeMa O0OPOTHOU 3 KOPYIILIEID HE 3aPAXOBYE
KOPYMIIHI MISTHHS [0 3J04YMHIB, @ MEPEBaXHO KBali(piKye SK aaMIHICTPATUBHI
MpaBOMOPYIICHHS, 3a 3/AIMCHEHHS SKAX MOXXHa TIOHECTH  KpUMiHAJIbHY
BIJIMOBIIATIGHICTh TIIBKM Yy pa3i iXHbOi 0coO0iamBOi TskKOcTi [5]. Kpim Toro B
OiuasgHAIT BIACYTHIN CHIeiaIbHIN 3aKOH 010 MPOTHI1i KOPYIIITi.

VY HlBeuii npobiaema KOpyNIii HE PO3MIAJAETHCS SIK Taka, 0 CTAHOBUTH 3HAUHY
HeOe3neKy JUIsl CyCHUIbCTBA, BIAMOBIIHO, Y KpaiHi HE 1CHYE OyJb-IKHX CHelialbHUX
YPSIIOBHX MPOTPaM YM CHEIiali30BaHUX JEPKaBHUX OPTaHiB OOPOTHOM 3 KOPYMIIIETO.
[TutanHs kopymnuii Ta XxaOapHMIITBA BHUIKCAHI Yy 3arajbHOMYy IIBEACHKOMY
3aKOHOJIaBCTBI, 30kpema KpuminaabHoMy Kojekci, Kojmekci npo cy1ounHCTBO, AKTI
PO ayAMT Ta 1HIIKUX 3aKOHOJABYUX 1 MiA3aKOHHUX akTax. Oco0IMBy posib y NPOTUALT
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kopymniii y LBerii Bigirpae OMOyacMeH, SIKUH peatizye CBOi MIOBHOBAXXEHHSI B TAKUX
cdepax: HarIsA 3a CyJaMu, MPOKypaTypa W MOMIIis; coliajdbHI MUTAHHS — OCBITA,
OXOpOHA 37I0POB’ 51, MOAATKH, TpaHCTIOPT, OMOYACMEH y clipaBaxX CIIOXHBaviB 1 OKPEMO
y crpaBax eKOHOMIYHOiI cBoOoau [4, c. 202].

VY Snonii 3axomamu 3amobiraHHs Kopymiii €:: 1) 3aX0au MOJITUYHOI €KOHOMIT
(M A3BITHICTH MOJIITUYHOTO KEPIBHUIITBA, peopma (hiHaHCYBaHHS MOMITUYHUX HapTii
1 kamnaHiii); 2) pedopma aepxaBHOi ci1y»)0u (TiHA OIUIaTa Mpalli, CHCTEMa CTUMYJIIB,
IIPUHITAI MEPUTOKPATIi — KepiBHI MOCTU IMOBUHHI 3aiiMaTH Kpalili i TaJaHOBUTI JIFOIH
HE3JICKHO BIJ iX COILIAJIBHOTO YM €KOHOMIYHOTO IMOXOJKEeHHS); 3) 3abe3reueHHs
IPOMAJITHCHKUX CBOOOJT (CHCTeMa COIlabHO-TIPABOBOIO KOHTPOJIO Ta MOPAIBHOTO
BIUIMBY Ha IOJITHKIB 13 00Ky rpOMasTHCHKOTO CycCIiibcTBa) [1, C. 7].

3aciyroBye Ha yBary, 1o y SmoHii 311iCHIOEThCS perjiaMeHTOBaHa 3aKOHOM
peecTpaiiisi 0cib, MPOTH SKUX BHCYHYTO OOBHHYBAaY€HHS B TMPUYETHOCTI 0
OpraHi30BaHOi 3JIOUMHHOCTI Ta KOpyIilii. DakT Takoi peecTpallii 3a3Bu4ail T0BOIUTHCA
70 BiJloMa TpPOMAaJChKOCTI uepe3 3acobu MacoBoi iHpopmarii. Ile € mpaBoBoro
MiZICTAaBOIO JJIi BCTAHOBIEHHS KOHTPOJIO HAJ TMOBEMIHKOI KOHKPETHOI 0co0w,
JpKepenaMu ii JT0XO[IB, a TAaKOX MOKE CIHPUYMHUTH 3aCTOCYBaHHS 1O HEl psaay
0OME3K€eHb JJI 3a1100IraHHs CKOEHHIO ITPaBONOPYILIEHb, JIEraji3alii KOITIB, 3100y THX
3JI0YMHHUM IIISIXOM (30KpeMa, OTpUMaHuX y BUTIIsAAI xabapi) [1, c. 9].

Cepen OUTbILI TBEPAMX 3aXO0/1B MPOTUAIT KOPYIILIi MOXKHA BigHecTH CiHramyp.

Jlist eheKTUBHOTO MpaBO3acTOCyBaHHs ciiauux bropo HajineHo Haa3BUYAHHUMU
MOBHOBaXEHHSMU. BOHM MarOTh BUKIIIOUHE MPaBO O€3 pIllIEHHS Cyay 3aTPUMYBaTH 1
oOIIyKyBaTH 0Ci0, MiI03pIOBAHUX Y KOPYNIINWHUX AISHHAX, 10 SKUX € MPETeH3il Ha
mifcTaBi iHGoOpMaIIii 3 TOCTOBIPHUX JHKEPET, MOXKYTh BECTH PO3CIIiTyBaHHS CTOCOBHO
iXHIX JPYXKUH, JITEH, POJUYIB 1 MOPYUUTENIB. 3aKOHHOIO MPAKTUKOIO CTAJ0 HaJaHHS
rpoMaITHAMU Ha BUMOTY CIIITYUX MOTPiOHOT iM KoHpiaeHIIHHOT iHdopMalii. Binmosa
Bl CHIBOpall 31 CIIACTBOM 1 MPUXOBYBaHHS 1H(GOpPMALil pO3IIISIIAIOTECA SIK
MPaBOIOPYIICHHS 1 KaparoThes mTpadom 1o 10 tuc. nonapis CIIA abo B3ATTIM mij
BapTy Ha TEPMiH A0 poky. Jlo cyay MOXHaA MPUTATHYTH OyAb-sIKOTO TPOMaJSTHHHA
He3aJIeKHO Bij oro cratycy 1 paHry. [1ig ocoOauBUM KOHTpOJIEM nepeOyBarOTh BUIIII
MocajioBl 0coOM Ta TMpaliBHUKKM MPaBO3aCTOCOBHUX OpPraHiB, sKI 3ailMaroTh
MOTEHLIMHO KOPYMIIOreHH1 nocaau. HameBHe, OCHOBHUM HOBOBBEICHHSM OyJiO Te,
1o ciiayi bropo He MaroTh MOTPEOU TOBOAUTH, 1110 XaOapHUK JIIMCHO MaB MOXKJIUBICTh
HaJaTH HeoOXiaHy mociyry. Bci 3akiH4deHi po3CiiyBaHHSM CIpaBU IMepearoThCs
MIPOKYPOPY 3 MPOIMO3HUINEID BKUTHU 11010 KOHKPETHUX 0Ci0 mepemadaveHi 3aKOHOM il
[5,c. 113].

Takum uymHOM, VYKpaiHni HeoOXimHO pedopMyBaHHS  AHTUKOPYMIIITHOTO
3aKOHOJIAaBCTBA, Y 3B S3KY 3 HOTO PO3rayKEHICTIO, TOTPEOy€E OKPEMOTO TOCITIIKCHHS
POJIb TPOMAJICHKOCTI Yy 3amo0iraHH1 KOPYMIIiil Ta KaapoBa MOJITUKA MPU MPUHHATTI Ha
ocajau oci0, sIKl YHOBHOBaKEH1 MPOTUAISTH KOPYIILIi.
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