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3arocTPIOIOTh COIialIbHI MpoOJeMH CUTbCBKUX TpoMaa. Lle CTBOprOE 3arpo3ivBY  COMIATBHO-
EeKOHOMIUHY CHTYallil0 Ha Celi, OCHOBHMMH XapaKTEPUCTHKAMM SKOI €: MPUIUHEHHS ICHYBaHHS
CUTBCHKOTOCTIOAAPCHKUX MIANPUEMCTB SIK IOPUANYHHUX OCi0; yTpara sl MEeBHOI KUTBKOCTI CUTbCHKUX
KHUTENIB Miclsg poOOTH; HEHAIXOHKEHHS 10 MICHEBUX CUIBCHKHX Paj] MOJATKOBHX Ta IHIIMX IUIATEXIB
BiJl MiINPUEMCTB, L0 NPUNUHWIN CBOE ICHYBAHHS; BIACYTHICTh (DiHAHCYBAaHHS Ha CTBOPEHHS Ta
MIATPUMKY CUTBCHKOT iH(PPACTPYKTYpH, SIKE 31IHCHIOBAIIN CLILCHKOTOCIIONAPCHKI MIAPHEMCTBA.
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KOBAJIBYYK L.B., kanz. ropuj. HayK
binoyepkiscokuii nayionanbHuii azpapHul yHigepcumem

ITPOBJIEMH IIPABOBOI'O PEI'YJIIOBAHHSI JIOPAJTHULITBA B ATPAPHOMY BI3HECI
YKPAIHU

JIONOBIIb TPHCBSIYCHO TEOPSTHYHHM Ta MPAKTUYHHUM acrekraM pedopMyBaHHS MNPABOBOTO PEryJIIOBaHHS
JIOpaJIHULITBA B arpapHoMy Oi3Heci Ykpainu. Okpemy yBary NpHIUICHO NMPAaBOBOMY aHaji3y CYTHOCTI «JIOpaJHHUIITBA B
arpapHomMy 0i3HeCi» SIK BHY TOCIIOIapPChKOI AisTTbHOCTI.

Kiio4oBi ciioBa: rocrnoapcbKo-IpaBoBe peryarOBaHHsd, 1opanya ciyxba, arpapHuii 6i3Hec, JOpaJHUK, eKCIePTHO-
KOHCYJbTAIlIiHI TOCITYTH.

CinpcbKoOTOCIIOZApChKa JIOpajya diSUIBHICTH B YKpaiHCBKOMY arpapHoMy Oi3Heci BiKe
3apeKoMeHayBaja ceOe K SBUIIE HAYKOBE, CKOHOMIYHE Ta MOJITHYHE. Y OUIBIIOCTI perioHiB YKpaiHu
CTBOPEHO CUIbCBKOTOCIIOAAPCHKI MOpamdi CIyKOH, sIKi 3 KOKHMM DPOKOM Jiefiajii OilbIlie JOBOJSATH
CBOKO B@KJIMBICTh Ta HEOOXITHICTH Il €PEKTHMBHOTO arpapHOro CeKTopy Kpainu. Pasom 3 Tuwm,
I[UIKOM OYEBHUJHUM € HEIOCTATHE HOPMATHUBHO-IIPABOBE PETYIIOBaHHS TaKOTO BHUJY T'OCIHOJAPCHKOT
nisuibHOCTL. HaBite npuiinartsa 3akoHy Ykpainu «IIpo cinmbCchkorocnoaapchKy H0paady HisTbHICTB»
HE BUPIIIMIO BCIX CIIPHUX MUTaHb II0JIO 3MICTY, CY0 €KTHBHOTO CKJIaIy Ta TOCIOIaPChKO-IIPABOBOIO
MexaHi3My 11 3mgilicHeHHs.  Tox, TpoOJIeMH  TOCHOJAPCHKO-TIPABOBOTO  PEryIIOBaHHs
CUTBCHKOT'OCIIOIAPCHKOT IOpaauoi MisIbHOCTI B YKpaiHi SABJSAIOTh COOOI0 OJUH 3 HEONpallbOBaHUX 1
MaJIOAOCIIPKEHUX HAMPSAMIB B YKpaiHChKIN TOCHOAApChKO-TIPAaBOBIN HayIIl.

OpHiero 3 MiACTaB BUHUKHEHHS TOCIOJApCHKUX 3000B’S3aHb € TOCHOJApChKi JOTOBOPH, 3a
JIOTIOMOTOIO SIKUX OMOCEPEAKOBYIOTHCS 3B’ SI3KH MK CY0’€KTaMH TOCHIOJapIOBaHHS, a TAKOXK MK HUMHU
Ta IHIIUMH YYaCHUKAMU TOCIOIAPCHKUX BITHOCHH.

[Ipupoga rocmomapchbKOoro  JIOTOBOpPY, y TOMY YHCHi 1 JOTOBOpY Ha  HaJaHHS
CUTbCHKOTOCTIOJAPCHKHUX JOPATUYUX MOCIYT, XapaKTepHa MPUHHATTSIM Ha cebe OJHIEI0 CTOPOHOI0
MIEBHOTO 3000B’s3aHHS, Ky MOXHA BU3HAUUTH 5K «3po0JieHy iHIIH 0co0i 3asBy abo 3aBipeHHS, L0
KOHCTaTye TeBHUI CTaH CIpaB ad0 BCTAHOBIIOE, 110 0c00a BUKOHAE a00 BTPUMAETHCS BiJl 3M1HCHEHHS
BHM3HA4EHOT a00 MeBHOI Ail, 1 MpaBo, IO HAMAEThCA IHIIIM 0c00i, BUMaraTl BUKOHAHHS TaKOi 3asBI»
[1, c.312].

50


http://zakon.rada.gov.ua/laws/show/995-2015-%D1%80#n8
http://svb.ua/sites/default/files/201108_koncepciya_nacionalnoyi_strategiyi_svb.pdf

3000B’s13aHHS BUpaXKa€ II0Ch OUTbIIE, HIK MPOCTE MOBIIOMIICHHS PO HaMip, TOMY IIO O3HAYa€e
3rojty O0p’KHUKA CTaTH 3000B’3aHUM CTOCOBHO 0COOH, siKa 31HCHIIIA BIAMIOBIAHY 3asBY. BOoHO Takox
HE MOKe OyTH 3BeJIeHE J0 MPOMO3UIIil 3po0OHTH sKi-HEOyIb TIEBHI Mii, ajpKe I MPOIO3UIlisl TOBHHHA
OyTH TpPUHAHATOIO KpPeAUTOpOM. TakuM YMHOM, MOXKHA 3pOOMTH BHCHOBOK IIPO Te, IO MyOsidHa
MIPOIO3UIIiS HAIaHHS CUThCHKOTOCIIONAPCHKUX JOPAIUUX MOCHYT (pekiama) He MOKe OyTH po3IliHeHa
SIK 3000B’sI3aHHSI.

JloroBip Ha HaJgaHHS CUTBCHKOTOCHOMAPCHKUX OPATIUX MOCIYT € TOCIOJAPCHKAM Ta MA€ PSI
O3HaK:

1) € koHCeHCyalbHUM, TOOTO MOMEHT YKJIQJaHHS 30IraeThCsi 3 MOMEHTOM JOCSTHEHHS
CTOpPOHAMH 3TOJIH 10 BCiX HOTO iICTOTHUX YMOBAX;

2) OCHOBHHMH pe3yJabTaTaMH JIOTOBOPY 10 HAJAHHIO CUIBCHKOTOCIIOAAPCHKUX JTOPATIHX,
30KpeMa KOHCAJITUHTOBUX, MOCIYT € Pe3yJabTaT IHTEIEKTYyaJIbHOT Ipalll GaxiBLsi-10paJHUKa, 110 MOXKE
i1 He OyTH BUpaXeHUM y MarepialibHiil hopmi;

3) y B3B’M3Ky 3 BIICYTHICTIO TPABOBOTO PETYJIIOBaHHS JIOTOBOPY IO  HAJaHHIO
CUThCHKOTOCTIOIAPCHKUX ~ JIOPAAUMX TMOCTAYr, OOOB’S3KOBMUA KOHTPOJh 3a IXHIM BHKOHAHHSIM
3aKOHOJIABCTBOM HeE Iepe0adeHtii, Xxoua BIH MOXJIMBHH 3a B3a€MHUM OakKaHHSIM CTOPIH J10TOBOPY;

4) cy0’€KT CUTbCBKOTOCIIOAAPCHKOT 0PaAU0i MISJIBHOCTI 32 3rOJI0I0 3 IHIIOI0 CTOPOHOKO MOXKE
3aiyyaTH 10 poOOoTH HIIUX (PaxiBIIB — TPETIX 0Ci0, SIK CyOmiIPSAHNKIB;

5) y A0OroBOpi OMJIATHOTO HAJaHHS CUIbCHKOTOCHIOJAPCHKUX JOPATUMX MOCTYT, MaTeplaJbHUN
pe3ynbTaT Al He mependayaeThes, a OTXKe, OIaTi MiJuisirae mociyra, K Taka, a He ii pe3yJbTaT.
BiamoBinHo 10 1bOTO CTAIi 31a4i-TIPUTMaHHS HaIaHUX TIOCIIYT JUIsl JAHOTO JIOTOBOPY, SIK TPABUIIO, HE
BUJIUISIIOTBCS. Y 3B’3KY 13 IMM B 000B 30K BUKOHABIS — CY0 €KTa CLILCHKOTOCIIONAPCHKOT 10paIdoi
IISUIBHOCTI BXOJUTD 3I1MCHEHHS MIEBHUX J1M a00 3[1HCHEHHS MEBHOI MISIIBLHOCTI, @ 3aMOBHHKA — TXHS
oriara [2, ¢.122].

Omxe, Oyno O MOMMIKOBO IMOEJHYBAaTH INPABOBE PETYIIOBAHHS YIOJ 3 OIUIATHOIO HaJaHHS
MOCIAYr B3araji W HaJaHHIO CUIBCBKOTOCHONAPCHKUX Aopamuux mnocayr. Ili aBa TOHATTS
CHIBBIIHOCSTHCSI MDK COOOIO SIK 3arajibHe ¥ JacTka.

JloroBip po HaJaHHS CUIBCHKOTOCIIONAPCHKUX AOPATIUX MOCTYT € OJHHUM 3 BHIIB JOTOBOPIB Ha
HaJaHHS OIUIATHUX TMOCIYT, TOMY LI0 OCTaHHI MOXYTh CTOCYBATHCSl HOCIYr y BCUISKHX cdepax
CYCITUTBHOTO >KUTTSI 1 TOCMIOAAPChKOT MisNIbHOCTI. HaBiTh CUTBCHKOTOCTIONAPCHKI TOPaIdl MOCIYTH cami
1o co01 € BITMIHHUMH OJHH BiJl OJHOTO. 30KpeMa, OJIHI 3 HUX HAJAI0ThCS CIOKHBA4YaM y [IUBUIBHOMY
000pOTI W PEryJrThCA IUBUILHUM 3aKOHOJABCTBOM, a iHIII, SIKI € OLIBIII BaroOMHUMH, 3 TOTJISITY
3JIy9eHHX JI0 MPAaBOYMHY OCIO, pecypciB 1 CKIIQJHOCTI NMUTaHb, 3aiiMalOTh BCE OUIBIIY YacTKy B
MPAKTHUII CyO’ €KTIB TOCTIOIAPIOBAHHS.
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