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Mamepianu xoHghepenyii uceimiroiome aKmyanibHi NpoOIeMU OepHCABOMBOPEHH 8 KOHMEKCMi CYYaCHUX
YUBINI3aYiuHUX BUKIUKIB. 30IpHUK PEKOMEHOYEMbCA Ol CMYOeHmis8, ACnipaHmis, 8UKIAOAYI8, HAYKOBYI8, d MAKO#C
haxieyie-npakmuxis, SKI YIKAGIAMbCA NUMAHHAMU (DOPMYBAHHS OeMOKPAMUYHUX NIOBANUH COYIANbHO-NPABOSOT
depaicasu.

Mamepuaner kongepenyuu oceewaiom axkmyanvbhvle HpPoOIEMbL 20CYOAPCMBEHHO20 DPA3GUMUST 8 KOHMEKCme
COBPEMEHHBIX YUBUTUZAYUOHHBIX 8b130608. COOPHUK peKoMeHOyemcs 01a CmyO0eHmos, dchUpanmos, npenooasamernet,
HAYYHBIX PAOOMHUKO8, a4 MAKdHCe CReYuarucmos-npakmukos, UHMepecylouuxcs GONpoCamMU  QopmMuposanus
0eMOKPAMUYECKUX OCHO8 COYUATLHO-NPABOBO2O 20CYOAPCMEA.
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Edpemosa l. L, k. 10. H., doyenm
binoyepkiscokuu nayionanvuuii azpapruii ynieepcumem

MPABOBI 3ACAJIA B 3AKOHO/IABCTBI YKPATHU YKPATHU IMTPUHIIUAIIIB
€BPOIENCHKOI'O JOIOBIPHOT'O ITPABA

Yacrunoto 2 crarti 11 3akony Ykpainu «IIpo 3acanu BHYTPIIIHBOT 1 30BHIIIHBOI TOJITUKI»
Bim 1 mumas 2010 poxy Ne 2411-VI, ocHOBHMMM 3acajaMy 30BHINIHBOI TMOJITHKA YKpaiHU
MIPOTOJIOIIEHO 3a0e3MeveHHsl IHTerpamii Hamoi JepXaBH 10 €BPOINEHCHKOro IOJITUYHOTO,
€KOHOMIYHOTO0, IIPABOBOT0 MTPOCTOPY 3 METOIO0 HAOyTTs ujeHCTBA B €Bpornelickkomy Coro3i, a TAKOXK
710 3acaj BHYTPIIIHBOI MOJITUKU Yy comiaibHii cepi. Tum camum Oyio 3acBiqUEHO IMparHEHHs
VYkpaiau 3a6e3neuntn rapantoBadi Korncrurymiero Ykpainu mpasa i CBOOOIM TpoMaIsiH Ha OCHOBI
BIIPOBAKEHHS €BPOMEUCHKUX CTaHIAPTIB COLIANLHOTO 3aXUCTY ¥ MiABUIICHHS SIKOCTI COLIabHUX
nociyr (dactuHa 1 cTaTTi 8 BKa3aHOTO 3aKOHY).

16 BepecHs 2014 poxy BepxoBna Paga Vkpainu ta €Bponeiicbkuil IlapaaMeHT CUHXpPOHHO
patudikyBanu Yroay mpo acoriamiro Mixk Ykpainoto ta €C [1], a Bxe 1 Bepecnst 2017 poky micis
TpUBAJOro mporecy parudikanii Yroau mapiamMeHTamu BciMa 28 nepkaB-wieHiB, YToaa Ipo
acoriamito MK YKpaiHOIO, 3 OAHIE] CTOpoHH, Ta E€BpomneiickkuMm Coro3oM, €BpOMEHCHKUM
CriiBTOBapuCTBOM 3 aTOMHOI €Heprii 1 iXHIMH Jep:kaBaMU-4JIeHaMH, 3 IHIIOI CTOpPOHM Halyrna
YUHHOCTI Y TIOBHOMY 00Cs31.

VY npeamOyi 1iei Yroau 3a3HaueHo, o YKpaiHa B3s1a Ha cebe 30008’ 13aHHs 3a0e31euyBaTH
MOCTYTIOBY aJIalTaIlii0 3aKOHOJABCTBA YKpaiHu 10 acquis €Bpornericbkoro Cor3y BIAMOBIIHO 10
HanpsMiB, BU3HAUCHUX Yy il Yro/i, Ta 3a0e3neuyBaT e(heKTUBHE i1 BUKOHAHHS.

Oxkpim Toro, y mianmyHkTi d) myHkry 2 crarti 1 «llim» €Bponeiickkuii Coro3 MOroauBcs
MiATPUMYBATH 3yCUIUIS Y KpaiHU CTOCOBHO 3aBEPIIEHHS 11 EPeXoay J0 Jil0401 pUHKOBOI eKOHOMIKH,
y TOMY YHCJII IIJITXOM MOCTYTOBOI ajanTaiii ii 3akoHogaBcTBa 10 acquis €C.

VY crarti 114 «Apanrtanis 3aKOHOJABCTBa» CTOPOHH YTOIM HAroJOCHJIM Ha BaXKJIMBOCTI
azlanTallii YMHHOTO 3aKOHOJIAaBCTBA YKpaiHU JI0 3aKOHOAaBCcTBa €Bpomeiickkoro Coro3y. Ykpaina
norojwiacs 3abe3nevynTy, mood 1 YMHHI 3aKOHU Ta MallOyTHE 3aKOHOAABCTBO MOCTYIOBO JIOCSTIIN
cymicHocTi 3 acquis €C. L{g aganTarist Mae po3MmovaTcs 3 JaTH MAMKCAHHS i€l YTOIU 1 MOCTYyIOBO
nomMpuTHCs Ha Bei eneMenTH acquis €C, 3a3naveni y logarky XVII no uiei Yroau.

Onnak, pedopMyBaHHs 3aKOHOJABCTBA YKpaiHM 3 METOI0 ajamnTailii 3aKOHOJABCTBa 13
ypaxyBaHHSIM MDKHApPOIHOTO JOCBiy B IPaBOBUX CHUCTEMax MalOTh 1 TMEBHI NpoOiemMu, sKi
YHOOBUIBHIOIOTH 1€ Tporec. Bapro mimkpecnauTw, mo (akT yxBaJeHHS 3TiHOTO 3 TPaBOM
€Bporneiicbkoro Coro3y yKpaiHCHKOTO 3aKOHO/IABCTBA III€ HE 03HAYAE HAICKHOTO (YHKI[IOHYBAaHHS
[IUX TIPABOBUX MeXaHi3MiB. CTBOPIOIOYH HAIllIOHAIBHY JE€P’KaBHY NMPABOBY CUCTEMY Y BiJIITOBITHOCTI
710 €BPONEHCHKUX HOPM, TaKOXX HEOOXITHO MPOBOAUTH OJHOYACHO 13 a/IalTalli€l0 BXKE ICHYIOUUX
3aKOHIB, MPUUMAIOYH HOB1 Y3TO/KEHI 13 PpaBOBHUM TosieM €Bporneiicbkoro Coro3y 3aK0OHO/1aB41 aKTH.
be3zanepeunum € 1 Te, 1m0 MpolLec ajanTallii 3aKOHOAABCTBa YKpaiHM BHMAarae 3J1arokKeHoi
cmiBmpami Bcix riumok Biamu [2]. Came TOMy, TOBOPSYM MO TPOIEC afamnTallii 3aKOHOJaBCTBA
VYkpainu 10 npasa €spomneiicbkoro Coro3y B 1ijioMy, 1 10 [IpuHIMIIIB €BPONEHCHKOTO JOTOBIPHOTO
MpaBa 30KpeMa, BBAXKAETHCS BAXKIIMBUM OXOIUTH BEJIMKE KOJIO MUTAHb, II0 HEPO3PUBHO OB’ sI3aHi 5K
3 MPaBOBOI OCHOBOIO (DYHKIIIOHYBAaHHS 3aKOHOJABCTBAa YKpaiHi, Tak 1 3 MPaBOBUM MiIIPYyHTIM
JOTOBIPHHX BiTHOCHH.

[Mpunmunu YHIZAPYA Tta IlpuHuunu €BpoONeHChKOro JOTOBIPHOIO IpaBa BHCTYNAIOTh
iHCTpyMeHTOM YHi(ikamii mpu peryroBaHHI JOTOBIPHMX BIAHOCHH TpPHU B33a€MOJIi i3 METOIO
CTBOPEHHS, BUKOHAHHs, PO3BUTKY TI'OCHOJAPCHKUX BIJHOCHMH MIX Cy0’€KTaMU TOCIOJApIOBAHHS
VYkpainu Ta iHIuX Kpaid €sponeiicbkoro Coro3sy.

VHidikalis nonsrae B TOMy, 110 BOHA 3/J1IICHIOETECS HE Ha JIepyKaBHOMY (MDKJIEpKaBHOMY), a
Ha MapTHKYJSPHOMY PpiBHI 1 TOJIArae B PO3pOOII JOKYMEHTIB, SKi BU3HAIOTHCS CBITOBHM
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CHIBTOBAPHUCTBOM 3aB/SIKM 3HAYYIIOCTI iX 3MICTY Ta aBTOPUTETY OpraHi3alliii, mo iX po3poOwIIH.
Taxoro cucremoro yHidikarii BucTymnae cuctema lex mercatoria.

3acTocyBaHHS TOJOXEHb [IpUHIMIIB €BPOMEHWCHKOTO JOTOBIPHOTO IMpaBa Ha JAaHOMY eTarli
pedopmyBaHHs NOJ0kKeHb [[MBIIBHOTO KOAEKCY, BU3HAYAEThCSI 3aKOHOM YKpaiHM Bia 23 4epBHS
2005 p. Ne 2709-1V «llpo MiKHapogHe NpUBaTHE MPaBO», SIKUM BCTAaHOBJICHO MOPSIOK
yperyJaloBaHHS MPUBATHONIPABOBUX BIAHOCHH, SIKi X0ua 0 4epe3 OJUH 13 CBOiX €JIEMEHTIB OB’ 3aHi
3 oIHUM a00 KiTbKOMa MPaBOIMOPSIKAMH, IHIINMH, HIXK YKPAiHCHKUI mpaBonopsaok. IloimoxeHHs
3akoHy Ykpainu «IIpo mMikHaposiHe MpUBaTHE NMPaBO 3aCTOCOBYIOTH 10 MHUTaHb, KI BUHUKAIOTh Y
cdepi MpUBaTHUX MTPABOBITHOCUH 3 THO3EMHHM €JICMEHTOM.

Binnosinno 1o cr. 4 3akony VYkpainum «IIpo MikHapogHe mpHuBaTHE NPaBO» Mae
3aCTOCOBYBATHUCS JI0 NMPHUBATHUX MPABOBITHOCHH 3 1HO3EMHHUM €JIEMEHTOM, BU3HAYAETHCS 3TiTHO 3
KOJI31HHUMU HOPMaMHU Ta 1HIIUMH MOJIOKEHHSIMH KOJI31HOTO MpaBa, 1110 MICTIThCS B 3a3HAYEHOMY
3aKoHi, IHIIMX 3aKOHAX, Y MDDKHAPOIHUX IOTOBOpax YKpaiHu. Y pasi, KOJH y BUZHAYEHOMY MOPSIKY
HEMOXJIMBO BCTAHOBHUTH IMPaBO, IO MIJUISTa€ 3acTOCYBAaHHIO, 3aCTOCOBYETHCS IPaBO, IO Mae
HaOIIBII TICHHIA 3B’ 130K 13 MPUBAaTHUMH ITpaBoBiqHOCHHAMU. [IpaBrina Bu3HaueHi y 3akoHi Ykpainu
«IIpo MiXkHapoJHE MpUBATHE MPABO» 111010 BU3HAUEHHS MpaBa, 0 MiAJIATae 3aCTOCYBAHHIO CYJIOM,
MOIIMPIOIOTECS HA 1HIII OpPTaHU, sIKi MArOTh MIOBHOBAXCHHS BHPIIIyBaTH MUTAHHS MPO MPABO, IO
HiJJIArae  3acTOCYBaHHIO. Bu3HaueHHs 1paBa, MO0 MIJUIArae 3aCTOCYBaHHIO JO MPHUBATHUX
MPAaBOBIIHOCHH HAa TIiJICTaBl KOJI3IHHUX HOPM, HE 3MIHCHIOETHCA, SKIIO MIKHAPOIHUM JOTOBOPOM
VYkpainu nepeadadyeHo 3acTOCYBaHHA J0 BIANOBIAHUX BIIHOCHH MaTepiajabHO-IPAaBOBUX HOPM [3].

3aKOHOMABCTBO 0araTrbOX KpaiH Ma€ TOJOXKEHHS, SKi HaNaloTh CTOPOHAM MOKJIHMBICTH
3aCTOCOBYBaTH JO TMPAaBOBIIHOCHMH MiKHapoAaHi 3Buyai. Takuil miaxig 3akpimieHo 1 Ha
MibKHapogHoMy piBHI. Tak, B mepamOyni «Pum 1» 3a3HagaeThcsi, mI0 peryiaMeHT He 3a00poHse
CTOpPOHAM BKJIIOUATH LUISIXOM ITOCUJIAHHA B CBiM 1OToBip He AeprkaBHe npaso. [l «He nepxKaBHUM
npaBom» ((pamnil.: droit non etatique; anriL.: non-State body of law; Him.: nichtstaatliches Regelwerk)
Ma€eThCS Ha yBa31 aKTH MDKHAPOIHUX MIKYPSIIOBUX Ta HEYPSIIOBUX OpraHi3alliif, B TOMY YHCIIi aKTH,
SK1 HE MalOTh 000B’I3KOBY CHITY JUIS IEPKaB Ta MPUBATHUX 0ci0 (Hampukiiaz nmpaBuia «[HKoTepMe»)
[4].

[Toni6He monoxkeHHs: MICTUThCS 1 B 3aKoHI YKpainu «IIpo 30BHIIIHEOEKOHOMIYHY isTbHICTH
1991 poky. 3rimHo 31 cT. 6 3aKOHy, sIKa BH3HA4Ya€ IPaBO, IO 3aCTOCOBYETHCS 1O JOTOBOPIB
30BHIIIHBOCKOHOMIYHOI JisUIbHOCTI, CTOPOHAM HAJA€ThCS MPaBO MPU CKIIAJaHHI TEKCTy JIOTOBOPY
BHKOPHCTOBYBAaTH BIJJOMI MDKHApOJHI 3BHWYal. A sK BIIOMO, JI0 4YHCJIa OCHOBHHUX JDKepen lex
mercatoria B IOpHIUYHIN JIiTEpaTypl HaldacTille BiAHOCATH: MDKHAPOAHI TOPTOBENIbHI 3BUYAi Ta
y3BUYa€cHHS (usages).

OpnHak ciiJ BU3HATH, IO HAYKOBII B CBOIX JOCHIKCHHSIX BHU3HAYAIOThH, SKIIO CTOPOHU
JIOTOBOPY BKa3aJlM Ha 3BHYall MIDKHAPOJHOI TOPTiBIl B SKOCTI 3aCTOCOBHOTO IIpaBa, II€ HE
O3HayaTHUMe BHOOpY MaTepiaJibHOrO TpaBa IEBHOI JepxkaBH. Taki 3BHYal BBaXKAlOThCS a00
IHKOPIIOPOBAaHUMH B JIOTOBIp, 200 3aCTOCOBYIOTHCS SIK JIOMOBHEHHS /10 YMOB JIOTOBOPY Ta OyayTh
3aCTOCOBaHI pa3oM 3 HAIlIOHAJIBHUM NPAaBOM JEpXaBH, SKE IpPH BIJICYTHOCTI Horo oOpaHHs
CTOpOHAMU OyJie BU3HAYATHUCS CYJIOM Ha MiJCTaBl BIAMOBIIHUX KOJI31IMHUX MPUB’30K.
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