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V]IK 343.98.067

Coxupuncbka O.A. K.10.H., TOLEHT Kadeapu myoaidHO-IPaBOBUX AUCLHUILTIH
binoyepxiecokuil nayionanehuil azpapHuti yHigepcumem

«CIPI 30HN» Y MIZKHAPOJHOMY I'YMAHITAPHOMY IIPABI

Anorauisi. [TpoGiema icCHyBaHHS «CIpUX 30H» Y MDKHApPOJIHOMY IpaBi HaOyJia BEJIMKOTO
3HAUEHHS OCOONMBO y 3B’SI3Ky 3 BUHUKHEHHSM B CBITi, B OCTaHHI JCCATHIITTS,
IHTEepHAIIOHATI30BaHUX BHYTPIMIHIX KOHQIIKTIB. OCKITBKH TakKWid KOH(IIIKT BiOyBa€ThCsS Ha
TepuTopii YKpainu, npodiaema TUM Oiblie moTpedye yBaru T0CIiAHUKIB.

KirouoBi cjoBa: iHTEpHAIIOHANI30BAaHUX BHYTPIMIHIX KOHQJIKTIB, Cipl 30HH,
MDKHapOAHUN 1 He MDKHApOAHUN KOH(IIIKTH, 30pOiHE IPOTUCTOSHHS.

Jlo KoH(QIIKTY MDK BIAChKaMH ypsgy Ta TIOBCTaHIB  MOXYThb
3aCTOCOBYBAaTHCS TpPU BHAM HOPM. B 1bOMy 3B’S3Ky TOJOBHE 3aBJIaHHSA
criocTepirauiB came i Mojsrae B TOMy, 100 BU3HAYUTH, SKUH BHJ HOPMATHBHOTO
perymroBaHHsT Tpeba 3actocyBatd. [IMTaHHS 10 € HEBPEryJIbOBAaHMMH a00 K
CHIPHUMH 3 TOYKH 30py MDKHAPOJIHOTO TpaBa 4acTO MOB’s3aHi 3 BCTAHOBJICHHSAM
dakTy uyuM MOXKHA BB@XATH Ty YM IHOIY KOHKPETHY CHTYyalilo 30pOHHUM
KOHGIIKTOM. K0 Takuii pakT AOCTEMEHHO BCTAHOBJICHUM, TO TaKOX MOTPIOHO
3’SCyBaTH YW MOYKHAa BBa)XaTW KOHQIIKT MDKHAPOJHHMM, ab0 X BIH Ma€ He
MDKHAPOIHUN XapaKTep.

OpHe 3 TOJIOBHUX 3aBJIaHb CIOCTEPIrayiB MOJSTae y 3’sCyBaHHI MUTAHHS SIK
Kiacu(ikyBaTH BHYTPINIHIO CHUTYaIlilo, MO0 MOTpanwia B HEBU3HAYCHICTh MIXK
BiifHOIO Ta MuUpoM. Mexa MK 0e3naaoMm, 1o HabyBae 0COOJMBO HACUIBLHUIIBKOT
dbopmu ab0 nposiBaMU BHYTPIIITHBOT HAIIPY>KEHOCTI, 3 OJTHOTO OOKY, Ta He3HAYHUM
30pOMHUM KOH(IIIKTOM — 3 THIIIOTO, MOXK€ OyTH PO3MHUTOIO Ta Ba)KKO BU3HAYATHCS.
Taki cutyariii, Ik IpaBUJI0, BKJIFOYAIOTh B c€0€ MOBCTaHHSI, 130JIb0OBaHI Ta OO MHOKI
aKTU HACWIUIS, IO MPHU3BOJATH 0 MPOBEACHHS 3 OOKY BJaJd MAacOBUX apeIlTiB,
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BUKOPHUCTAHHSA CHUJI TIOJIIII, a TMOAEKYIU N apMIHCBKUX MiAPO3AUIB 3 METOIO
BITHOBJIEHHS TOpsAAKY. Takoro poay mofii HE pIBHO3HAYHI TUM, SKI Y
MDKHApOJAHOMY TyMaHITapHOMY TIpaBl HA3MBAIOThCS 30pPOMHUM KOH(QIIKTOM.
HaBnaku, BOHM perysrol0ThCs BHYTPILIHIM MPaBOM Ta MPaBOM MpaB JroauHu. [lo
CyTi, TaKuii HEBU3HAUCHUN KOHQIIKT MOXHa Oyyno O MpUPIBHATU A0 30pOITHOTO
KOHQIIKTY HE MIKHApOJHOTO XapaKTepy 3a YMOBM SIKOM BiH, NMpHUHAMHI, OyB
TPUBAIMM ¥ CYNPOBOJDKYBAaBCS 30pOMHUM MPOTUCTOSHHAM MK YPSIOBHUMH
BiMiCbKaMH 1 BIJIHOCHO OpTraHI30BaHUMHU 30pOMHUMHU YTPYIMyBaHHSMH MOBCTAHIIIB.
BuzHaueHHs TpUBaNIOCTI Ta OPraHi30BaHOCTI KOH(DIIIKTY TaKOX MOTPEOY€E OKPEMOTO
aHaJi3y KO)KHOTO KOHKPETHOTO (haKTy TaKOTO KOH(IIKTY.

Inma d¢opma KOHQIIKTY HE MDKHAPOTHOTO XapakTepy IMOTpedye
BCTAHOBJIEHHS (DaKTy 30€peKeHHsI, MICIs pO3Maay epKaBu, Oyab SKOTO YPsA0BOrO
IHCTUTYTY IO Ma€ B PO3MOPSIKEHHI 30pOMHI CWUJIM, AOCTAaTHI Ui TOTO, 1100
IOPUIUHUATU TPOTUCTOSIHHS MK 30pONMHHMH YIpyHNOBYBAaHHSAMM PI3HHX KIIaHIB,
peniriiHuX, mieMiHHUX abo eTHIYHMX rpyn. B curtyamii daktuynoi aHapxii Ta
Mi1HIMaJBHOTO PiBHS OPTaHI130BAHOCTI B IKOCTI HOPMHU BHYTPIIIHBOTO IIPaBa MOXKHA
BUKOPUCTOBYBATU 3arajibHy CTaTTIO 3 4oTuphox JKeneschkux Kompenmiit. I
MO’KHA 3aCTOCOBYBATH Yy BHIIaJKax MPOTHCTOSHHS YPSIAOBHUX CHI 13 30pOMHHUMU
yIPYNOBYBaHHSAMHU TMOBCTaHLIB. OJHAK, SKIIO PO3rOPTAETHCA KOH(DIIKT MIX
YPAIOBUMH Ta aHTUYPSAJOBUMH 30pOMHUMHU CUJIaMH, K1 A1I0Th OPTaHi30BaHO Mij
KEpIBHUIITBOM BIJIMOBIJIAJIbHOTO KOMAaHJIyBaHHS, IO 3/1MCHIOE KOHTPOJIb Haj
YaCTUHOIO TEPUTOPIi, TO 1S 3arajibHO1 CTATTI 3 JOMOBHIOETHCA Ji€t0 Jl01aTKOBOTO
npotokouy II Bix 1977 poky[1-5]. Jlna BperymatoBanHa KOHMIIKTY 3a JOTOMOTOIO
3acTocoByBaHHs JlogaTtkoBoro mnpotokony II, omHiero 13 cTOpiH KOHQIIKTY
00OB’SI3KOBO  MOBMHEH OyTH ypsa  JA€pKaBd, [0 MATBEPIHKYE  AlIO
3arajJbHOBU3HAHOTO PEXXUMY Ta HAAUICHUA IPABOM 1 3000B’sI3aHHAM 3A1MCHIOBATH
10 BIJHOIIEHHIO /10 HACEJCHHsS BCIO MOBHOTY BiaAu Ta 3a0e3meuyBaTH BCi HOTO
noTpeou.

OpHuM 3 HEBPETYJIHOBAHUX MUTAaHb B KOHTEKCTI BUHUKAIOUOTO KOHQIIIKTY €
BU3HAYEHHS TOTO, YU MOXJIMBO BBaXaTH KOH(IIKT MIKHApOAHUM. IcTopis
CBIIUUThH, IO PI3HUII MK MIKHAPOJHUM KOH(IIKTOM 1 KOH(MIIKTOM HE
MDKHAPOJHOTO XapakTepy IOy>K€ 4YacTO BCTAHOBIIOEThCS MTyyHO. Hampukmnan,
BIMCHKOBI CHJIM 1HO3E€MHOI JIep’KaBH MOXYTh BOIOBATH Ha OOlll MOBCTaHIIB abo
YPAI0BUX BINCHKOBUX CHII, IKI OEPYTh Y4acTh y BHYTPIIIHIX BIMCEKOBUX AisX. Tam
JIe € TaKe 1HO3€MHE BTPYUYaHHS MOXE BUHUKHYTH HEMOPO3YMIHHS BIJHOCHO TOTO,
SKUMU HOPMATHUBHUMHU aKTaMU BPEryJbOBYBaTH BIMCHKOBI [1i: HOpMaMu, IO
CTOCYIOTBCSI BPET'YJIIOBaHHS KOH(DIIKTY HE MI>KHAPOJHOIO Xapakrepy ado TaKUMH ,
[0 PEeryJIoTh MDKHApOAHUN 30poiHuN KOHGIIKT. Takuilt KOHQIIKT y Teopii
MDKHApOJIHOTO TIpaBa OTPUMAaB Ha3BYy «IHTEpHAIlOHAJI30BaHWNA BHYTPIIIHIN
koH(pikTY. [lpuknagamu Takux 3MiMIaHUX 30pOWHUX KOHQIIKTIB € HEMIOJaBHI
BIMCHKOBI i, 0 BinOymmcs B bocwii, Anromi, ['py3ii, Monaosi, Ykpaini Ta iHImx
JepiKaBax.

CporoeHHs, 3aBJIIKH pillIeHHIM M1KHApOJHOTO KPUMIHATBHOTO TPUOYHATY
CTOCOBHO KouiHBOi FOrocnasii, Bka3ye Ha Te, 110 L€ MUTAHHS Ma€ BXXE HE Take
BaxxuBe 3HaueHHSA. Y cmopasl [Jymko Tanmiua AmnensuiiiHa manata NpuiiHsIa
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pIillICHHST B3SBIIM 3a OCHOBY MPHHIMIIA MIKHAPOIHOTO TYMaHiTapHOTO IIpaBa,
OCKUTbKHU BUPIIIHJIA IO Il MPUHIUITH MOKYTh 3aCTOCOBYBAaTUCH B KOH(IIKTaX 000X
pizHoBHIiB[6]. HesBakaroum He 11e, cnenudivyHi NPUHIUNKA 1 HOPMH, IO
3aCTOCOBYIOTBCA Y BHUIAAKaX MDKHApOAHMX 30pOMHMX KOH(QIIIKTIB, HE
MIEPEHOCATHCS CIOBO JI0 CIOBA Y 3aKOHH, SIK1 BPETYJIbOBYIOTh 30pOiiHI KOH(DIIIKTH HE
MDKHApPOJTHOTO XapakTtepy. ToMy 3alMIIaeThCsi HE3 SICOBAHUM THUTAHHS YU
MOJKJIMBO 3aCTOCOBYBATH OJHI ¥ Ti K TOJIOKEHHS J0 000X PI3HOBUMIIB. SIKIIO
MPUHIIAN BBAKAETHCS OCHOBOIIOJIOXXHUM, TO OLIbIIE BIPOTITHOCTI TOTO, IO BIH
OyJie 3aCTOCOBYBaTHUCh B 000X Pi3HOBHIaX KOH(IIKTIB.
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V]IK 343

GRAMA M.A., doctor in drept, conferentiar, Departamentul Drept penal
Universitatea de Stat din Moldova, ChiSinau, Republica Moldova

PRINCIPIUL LEGALITATII-GARANTUL RESPECTARII
DREPTURILOR FUNDAMENTALE ALE OMULUI: INFLUENTE
ASUPRA APLICARII LEGII PENALE iN TIMP SI SPATIU

AHHoTaunis. [IpyHIMO 3aKOHHOCTI, SIK OCHOBHHMM NPUHIMII KPUMIHAJIBHOTO TIIpaBa,
3MIMCHIOE CBIfl BIUIMB Ha BCIO CHCTEMY KPHMIHAJIBHOTO IpaBa i, 30KpeMa, Ha 3aCTOCYBaHHS
KPUMIHAJBHOTO TpaBa y 4Yaci Ta mpocrtopi. [IpoaHanizyBaBIIM KpUMiHAJbHE 3aKOHOJABCTBO
PecrryGmiku MonoBa, Mi BCTAHOBHMO, SIK IIeH IPHHIUIT BIUIMBAE HAa 3aKOHOIABIL Ta CyI, Y pasi
3aCTOCYBaHHS KPUMIHAJIBHOTO 3aKOHY Y Yaci Ta MPOCTOPi.

Kirou4oBi cjioBa: TmpuHIMI 3aKOHHOCTI, KpHUMIiHaJIbHE TIpaBoO, dYac, NPOCTIp,
PETPOAKTUBHICTD, YJIbTPAAKTUBHICTb.

Annotation. The principle of legality, as a fundamental principle of criminal law, has a
great influence on the entire system of criminal law and in particular on its’ application in time
and space. As a result of the analysis of the criminal law of the Republic of Moldova we can
establish how this principle influences the legislator and the court, particularly in the case of
applying the criminal law in time and space.

Keywords: the principle of legality, criminal law, time, space, retroactivity, ultra-activity.
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