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AIMIHICTPATUBHO-ITIPABOBE PEI'YJIIOBAHHS BE3ITEKHU
HA ITPUKOPJOHHUX TEPUTOPIAX YKPAIHU

AHoTamisi. Y Te3ax TpoaHaIi30BaHO OCOOJWMBOCTI  aaMIHICTPATHBHO-TIPABOBOTO
perymoBaHHs K OO0'€KTHMBHOI MMOTpeOM pPO3BUTKY OCOOM, CYyCHUJIbCTBA ¥ JIepKaBu.
OxapakTepru30BaHO OCOOJIUBOCTI MPABOOXOPOHHOI JTisSITLHOCTI 11010 3a0€3MeUYeHHS] BHYTPIITHBOT
0e3nexu KpaiHu, B3a€MO/Iii MPaBOOXOPOHHUX OPraHiB i3 OpraHaMu Aep>KaBHOI BJIAH, MICIIEBOTO
CaMOBDsILyBaHHA, TPOMAJCHKMMHM OpPIaHi3allisiMU Ta TPOMaJsIHAMU.

KarouoBi caoBa: Konctutyniss YkpaiHu, BepXOBEHCTBa IpaBa, Oe3leka JepiKaBH,
aZMiHICTpaTUBHA pedopma, TepKaBHUNM KOPJIOH.

CraHOBJIEHHA TIPaBOBOi JIep)KaBU BHMAara€ YTBEPDKCHHS MPHUHIIMITY
BEPXOBEHCTBA MpaBa Ta 3a0€3MEUYeHHs 3aKOHHOCTI Ta MPaBOMOPSAKY B YKpaiHi.
3aranpHa neknapaiiss npaB JoguHu 1948 p., €Bpomeiicekoi KonBenmii Ta
MDKHApOJHO-MIPABOBUX aKTIB, SIKI BU3HAYAIOTh CTAHAAPTH IIOAO OXOPOHHU MpaB 1
CBOOO/I JTIOIUHH.

Koncturymis Ykpainu: Ct. 8, BU3Hauae, 10 B JI€p)KaBl BU3HAETHCS 1 JII€
IPUHIIMI BEPXOBEHCTBA IpaBa. [[puHIIMI BepXOBEHCTBA IpaBa € MPIOPITETHUM Y
npaBoBii nepxkaBi. OcoOJMBO BaXKJIMBE 3HAUEHHS B YTBEPPKCHHI 1 peamizarii
IPUHIIMITY BEPXOBEHCTBA IpaBa Mae€ CIIBBIAHOIICHHS TpaBa 1 nojituku. Cr. 3
BU3HAYAE, 10 JIFOJMHA, ii KUTTA 1 3J0POB'A, YECTh 1 T1IHICTh, HEAOPKAHICTh 1
Oe3meKa BH3HAIOTHCA B YKpaiHM HAMBHILOK COIIAIbHOKO IHHICTIO. [lepxaBa
BINOBIIa€ Tepe] JIOAUHOI 3a CBOIO AisuibHICT. CT. 39 miakpeciioe, 1o
TPOMaISTHA MAalOTh IpaBa 30MpaTucs MUPHO, 63 30poi 1 MPOBOAUTH 300PH, MITUHTH,
MOXO/IM, JAEMOHCTpAllii, MPO MPOBEACHHS SKUX 3aBYACHO CIOBIIIAIOTHCS OpPraHu
BMKOHABYO{ BJIaJI1 Y4 OPTaHU MICHEBOT0 caMOBpsinyBaHHSA. CTaTTsS MICTUTH MEBHI
BUMOTHU JO OpraHi3aTOpiB TakKuWX 3aXO[iB, LI0J0 3a0e3MeueHHs IX MHUPHOTO
XapakTepy, a TaKoX mependadae BUIMAIKA OOMEXKEHHS LbOTO IpaBa, SIKE MOXeE
BCTAHOBJIFOBATUCH CYJIOM Ha IiJICTaBl 3aKOHY 1 JIUIIIE B IHTepecax HallloHAJIbHOI a00
IpOMaJIChKOI O€3MeKH 3 METOI0 3aro0iraHHs 3aBOPYIICHHAM 4YM 3JI0YMHAM, JJIs
OXOPOHHU 3/IOPOB'sl HACEJIeHHs 00 3aXKUCTY MPaB 1 CBOOO I IHIINX JOIEH. [ 1]

3a0e3reueHHs] BHYTPINIHBOI Oe3neku B YKpaiHi € OJHHM 13 BaKJIMBHX
3aBJaHb Cy4acHOTO PO3BUTKY jepxaBu. [locTiiiHi 3MiHM B MIpaBOBOMY
peryJiroBaHHi, 3a0e3leUeHHs BHYTPIIIHLOT O€3MeKu JIepKaBH, 3I1MCHEHHS
1H(pOpMaLIHHUX MPOIECiB Y chepl MpaBOOXOPOHHOI AISIBLHOCTI Ta YHOPMYBaHHIO
CTaTycy IpaBOOXOpOHHHX opraHiB B KoHcturyuii Ykpainu morpedye 3'scyBaHHsA
CYTHOCTI TEpMiHY “TIPaBOOXOPOHHI Opranu’’, iX GyHKI[IOHAILHOTO MPU3HAYEHHS 1,
BUXOJISIYM 3 IIHOTO, BU3HAYEHHSI CUCTeMHU IUX opraHiB. [ToHATTS “mpaBOOXOpOHHI
OpraHu” € OJAHHMM 13 HEBU3HAUEHUX B YKPaiHCHKOMY IPABO3HABCTBI, BHYTPIIIHHO
CyNepewsuBUM 1 HAAMIPHUM 3a 00csaroM. Y BITYM3HSAHIA aqMIHICTPATUBHO-
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MPaBOBiil HAYKOBIM JiTepaTypi Il MUTAHHS PO3TIISAAIOTHCS (PparMeHTapHO, 0€3
KOMIUIEKCHOTO MIIXOAY, a caMe SIK OKpeMi HampsMu aJMIHICTPATUBHO-IIPABOBOI
TUSITEHOCTI. [2]

CraHOBNIEHHSI HE3aJIE)KHOI MPABOBOI JEp)KaBU YKpaiHW MPOXOAHUTH Y
CKJIAJHUX EKOHOMIYHMX 1 KpPHUMIHOTEHHUX YMOBax, IO XapaKTEPHU3yIOThCH,
30Kpema, plBKI/IM CHajioM BUPOOHUIITBA, O€3pOOITTAM, POCTOM KOPYIIi,
OpranizoBaHoi 1 mpodeciiHOl 3JI0YMHHOCTI, a TaKOXX HE MEHII BaXXJIMBOIO
KOHCTUTYIIHHOIO TapaHTI€l0 31HCHEHHS TOCMOIAPChKOI JISNIBHOCTI € (hIHAHCOBE,
€KOHOMIYHE BAJIFOTHE PETYIIOBAHHS, PETYIFOBAHHSI IPOIIOBOI €MICii, OCHOB I[IHOBO1
MOJITUKK, CTBOPEHHsI IIEHTPAJII30BAHOI CHUCTEMH JepKaBHUX (IHAHCOBO-
€KOHOMIYHMX OpraHiB 1 ciyx0 y i cdepi. Ilix BHYTPIIIHBOI €KOJOTIYHOIO
O€3IEeKOI0 CJIiJT PO3YMITH 3JIaTHICTh JIEP)KAaBU 3a0€3MEUUTH 30€peKEHHS HAJIEKHOTO
PIBHS YHCTOTH HABKOJIMIIHBOIO CEPEIOBUIIA, PALlOHATBHOTO BHKOPHUCTAHHS
010JI0T1YHUX, CHEPTETUIHUX, MIHEPATTbHUX, 3€MEJIbHUX, JTICOBUX, BOJHUX PECYypCiB
JUTsl CTBOPEHHS HOPMAJIBHHX yMOB Y KXUTTEMISUTBHOCTI CyCHlJILCTBa 1 JIFOVHH.
3aKoHHICTh — (PyHIaMEHTaIbHA KAaTeTOPis FOPUINIHOT HAYKH 1 MPAKTUKY, a 11 pIBEHb
1 CTaH CIIy’)KUTb TOJIOBHUMHU KPUTEPISIMU OLIHKU MPABOBOTO JKUTTS CYCHLUIBCTBA 1
fioro rpoMajsH. Sk cTifike sSBHILE TPOMAJCHKOIO JKUTTS, 3aKOHHICTh BUHHUKAE 1
dbopMyeThC B yMOBax IMBUII30BAHOTO CYCHIJIBCTBA, 3IAaTHOTO 3a0€3MEeUnTH
peasibHy PIBHICTh TPOMAJSH TMEpe] 3aKOHOM. Y HayKoOBii 1 y4OoBiil JiTeparypi
HaMITWJIMCS PI3HI MIAXOIU 10 TMUTAHHS MPO T€, M0 SKUX CYO'€KTIB apecyeThCs
3aKOHHICTh. 3T1HO 3 OJIHMM 13 HUX, 3aKOHHICTh OOMEXY€EThCS CPEepOrO MISITBHOCTI
OpraHiB Jep»aBH, 3B€pPHEHHS /10 MOCAJIOBIIB JAEP>KaBHOTO anapary 1 rpOMaJICbKUX
00'elHaHb, ajle HE BIAHOCHUThCA 10 rpomajsH. [3] “3akoHHICTH”, - BigMidae B.
KynpsiBues, He nuiiie opManbHUI MPUHIKII [TpaBa, aje 1 3MICTOBHA KaTeropis, 1o
B1IOMBAE IEMOKPATUYHY ICTOTY CYCIUIBHOTO YCTPOIO. [4]

3HaYeHHS COIAJIBHOTO 3abe3nedeHHss y cdepl BHYTPINIHBOT Oe3MeKu
JIep’KaBU BAXKJIMBE MICIIE MA€ IPABO Ha OXOPOHY 37I0POB'Sl Ta MEAMYHE CTPAXyBAHHS.
BinnosigHo 10 cT. 12 MiskHapOAHOTO MAaKTY PO €KOHOMIYHI, COIliabHI 1 KyJIbTYpHI
IpaBa KOKHA JIIOJIMHA Ma€ MPaBO HA MEAMYHY JOMOMOTY Ta MEAUYHUI NOTIAL Y
pa3i xBopoOu [5] — 1e HeBiI €MHE MPaBO JIOAMHHU 3HAMIIIO BiJOOpaKeHHS Y
yactuHi nepmniid ct. 49 Konctutyuii Ykpainu, sika Harojoumrye, 0 KOXEH Mae
IPaBO Ha OXOPOHY 3[0pPOB'S, MEAMYHY JOMOMOTY Ta MEIWYHE CTpaxyBaHHA. Y
KOMIUIEKCI 3aXOJ[IB OXOPOHU 3JIOPOB'S OCOOJIMBE MiClle Mae Jep)KaBHE
3a0€3MeUeHHS CaHITapHO-EI1IEMi0JIOTTYHOTO OJlaronosryyysi. [Topsimox
3a0€3MEUCHHS] CaHITAPHOTO Ta EMiJeMIOJOTIYHOro OJIaromoyyydsi HaceJeHHS
BU3HAYa€eThCs 3akoHOM YKpainu “IIpo 3a0e3nedeHHs caHITapHOTO Ta €MiIeMIYHOTO
Osaronostyudsi HaceleHHs Big 25 motoro 1994 p. [6] 3 oxopoHOW 310pOB's
Oe3nocepelHbO TOB'I3aHa (Pi3UYHA KyJbTypa, IO CHPSMOBaHA Ha 3MILIHEHHS
3I0pPOB'sl, PO3BUTOK (DI3UYHUX, MOPATHHO-BOJBOBUX Ta IHTEJICKTyaJIbHHUX
3ai0HocTel mroaei. [lep)kaBHa mMomiTHKa B IIH Tally3l BHU3HAYA€ThCS 3aKOHOM
VYkpainu “Tlpo ¢iznuny kyabTypy i cnopt” Bix 24 rpyans 1993 p. [7]

HeoOxiaHO aKIeHTyBaTH, 110 aaMiHICTPaTUBHO-NPABOBOMY PEryIIOBAHHIO
JISUTBHOCTI IPaBOOXOPOHHHUX OpraHiB y cepi 3a0e3neueHHs: BHy TPILIHBOT Oe3MeKu
JIEp’KaBU Ta YIOCKOHAJIICHHS YKPAiHCHKOTO 3aKOHOJABCTBA y Il cdepi € 3akoH
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Vkpainu “IIpo BHECEHHsI 3MIH JI0 JESIKHWX 3aKOHOJIABYMX aKTIB YKpaiHW 11010
3a0e3neyeHHs] 1HCTUTYIIIHOrO MexaHi3My 3amnoOiranHio kopymuii”. Ller 3axon
BH3HA4Ya€ MPaBOBI Ta OpraHizaliiHi 3acaau yHIIOHYBaHHS CUCTEMH 3aro0iranHs
Kopymniii B YKpaiHi, 3MICT Ta TOPSIAOK 3aCTOCyBaHHS MPEBEHTHUBHHUX
AHTUKOPYMIIMHUX MEXaHI3MiB, MpaBuUia II0J0 YCYHEHHS HACHIIKIB KOPYHIIHHIX
IPaBOMNOPYIIEHb. [ 8]

3 METOI0 BUKOHAHHS CHUIBHOTO JIOTOBOPY TPO CHIBOPALI0O MIXK
binonepkiBChbKUM HalllOHAJIBHUM arpapHUM yHIBepcUTETOM ((akyibTeT MpaBa) Ta
Axkanemiero T'YCIIOJI (Yecbka Pecmy6imika) nNpomoHyeMO CHIBOpALIO IO
HAyKOBOMY JOCHIDKEHHIO "3abe3nedyeHHs BHYTPIIIHBOI O€3MeKku Jep:kaBu Ha
OPUKOPAOHHUX TEPUTOPISIX KpaiHu.

Takum uyMHOM, SK TIOKa3ye aHali3 YUHHOTO A MIHICTPATUBHOTO
3aKOHO/IaBCTBa 3apyOLKHMX KpaiH Ta iX MOPIBHSHHS 3 YKpaiHOIO, € MiJCTaBOIO
CTBEP/KYBAaTH, IO 3alpOBa/PKEHHS MEXaHI3My aJMIHICTPaTHUBHO-IIPABOTrO
perysitoBaHHs MIOAO0 3a0ecredeHHs BHYTPIIIHbOI Oe3NeKd JAep>KaBU 1 JIOJUHH €
HEOOXIIHUMHU MisIMU 3aJyid 3a0e3leueHHs] MOBHOI0 MIpOI0 MpaB Ta I1HTEpeciB
TpOMaJsIH Ta YHOPMYBaHHSI CTaTyCy NIpaBOOXOpOHHHX opraHiB y Konctutymii
VYkpainu, 3abe3neueHHs pedoOpMyBaHHS CHUCTEMH JEP>KaBHOTO YIPABIIHHSA B
VYkpaiHi Ta CTBOpEHHS yMOB MOOYIOBH JAE€MOKPATHYHOI, COLIajJbHOi, MPaBOBOi
JIep’KaBM, YTBEPKEHHS 1 3a0e3MeueHHsT TpaB JIOJWHU 1 TPOMAIsSHUHA. Y CTaTTi
JOCTIPKEHO TEOpPEeTUYHI 3acad aaMIHICTPATUBHO-IPABOBOTO PETYJIIOBAHHS
OXOpPOHHM TpaBa 1 CBOOOJM JIIOJMWHU Ta iX rapantii y cdepl BHYTPIIIHbOI Oe3neKu
JIep’KaBU 1 JIIOAWHU JIep>KaBHUMH 1 MPaBOOXOPOHHUMHU opraHamu. [IpoBemeHo
aHaJl3 HOPMaTUBHOTO 3a0€3MeUeHHs Ta MPo0IeM MPAKTUYHOI peanizalii B YKpainu

y it cdepi.
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