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L 1. EOPEMOBA
Emoz;epmecz)mm Hawor{aﬂbnuu aepapnuu yHigepcumem

[IPABOCYB’EKTHICTD YOPUIANYHMX OCIE ITYBJTYHOIO
TP ABA B IIMBUILHUX NMPABOBITHOCHHAX

oaur topuAMYHUX 0CI0 Ha IOPUAMYHUX OCI0 MyOitHOro Ta MPHBATHOTO
npaBa, Ha OyMKY JAesKHX BYEHHMX, OB’ I3aHMH i3 [OOINOM NpaBa Ha [Bi ranysi
(npuBaTHY Ta WyONi4HY), IO B 3aXifHMX KpalHaX pO3MJIAJacThCH fK
OCHOBOIIOJIOKHE,  3yMOBJIEHE IIPUPONOI0  CYCHINBHMX  BIQHOCHH, L0
perymoxoTses [1]. Ily6iiuHe mpaBo peryJiroe BiTHOCHHM MK OpraHaMu Biany i
MK HAM | IPUBATHUMK 0COO6aMH i CIpAMOBaHe Ha 3aXMCT iHTEPECiB ychoro
cycniecTia. IlpuBaTHe npaBo peryIioe BiTHOCHHK MiXK IIPHBATHUMMU 0COOaMH
(bisnunuMy 1 opunM4YHEME) i 3abeznedye ixHi npueatHi iHTepecu [2, c. 23].
IlyGuiune npaso, Ha Oymxy O. 1. XapuToHOBOI, — Iie Taka mpaBoBa cdepa, B
OCHOBI SKOY JIe)KaTh Nep)KaBHi iHTepecH, To6To cama moOymoBa Ta LisSTBHICTE
mepxaBH X I1yGaiuHol BnagM, permaMeHTauis AiUIBHOCTI  JIepAKAaBHOIO
anapary, nocaoBux ocib, nep>kaBHOI ciIyxOH, KpUMiHaIbHE MEPecliLyBaHHs
paBoONOPYIIHMKIB, KpHMiHajJbHA Ta aAMIMICTpaTMBHA BiANOBiNANBEHICTD
TOIO — IHCTHTYTH, WO MOOYNOBaHi y BepTHKANBbHIN IUIOMMHI, Ha 3acamax
BJIAAM 1 MIAMOPAIKYBaHHSA, Ha NPUHLMIIAX cyGopauHarii [3, ¢. 19-92].

[HOTl  CYIpOTMBHMKM TOHATTA IOPHAMMHMX 0CI6 my6nivuHoro mnpasa y
MpaBOBif HAayli MNOCTPAIAHCHKHX [EPXKaB, KaTeropuuHO 3arlepevyioyy
ICHyBaHHs IIOHATTA FOPUAMMHHX 0Ci6 myOiiuHOro mpapa, BH3HAYAIOTh, LIO
TIOHATTSA «IOPUAMYIHI 0COOM» € LMBLUTEHO-NIPABOBHUM MOHATTAM. IlpaBoBwmii
CTaTyC IOPHMIMYHOI 0COOM BH3HAYAETHCA LMBIIBHUM  3aKOHONABCTEOM,
BIIHOCHHH 3 Y4acTIO IOPHANIHMX OCi0 32 CBOEO NPHPOIOIO HOCATE NPHBATHO-
MpaBOBUE XapaKTep 1 B CHIYy LBOr0 PEryJIOIOTECA HOPMaMM LMBIIBHOTO
sakoHonaectea [4, c. 51]. BuHKIIOYHO LMBINBHE IpPaBoO YINOBHOBAXKEHA
HalaBaTH BCiM  OaxarouuM, y TOMy uHcai mepxael Ta i opraHam
OpratizalifHo-npasosi GpopmMu ropuauuHKx ocib [5, c. 30].

I6parimoBa T. Ta AcksaHos I1I. BRaXkarOTH, IO HABITH AEpIKaBHi OPHINIHI
ocobu 1OoBMHHI OyTH CTBOpeHi 3a IPABHJIAMM UMBLIBHOTO IIpaBa, €
PIBHONIPABHHMHM = YYaCHHKAMH  TIPUBATHONPABOBHX BIAHOCMH | HeMae
HEOOX1HOCTI BBEJCHHS CNENiabHOTO MOHATTA IOPUAMMHHX OCI6 Imy6aiunoro
npasa [6]. OnHak, y9acTh AepKaBy B MIPHUBATHONPABOBUX BiJHOCHHAX BHOCHTE
MEBHI «eJIeMEeHTH My6iiYHOCTI», NpOTe He HajalouM MiACTaBM Mg po3pobKu
CHeLIaJIBEHOTO TOHATTA [7]. )

Bnamyx T. B., 3asnauae, mo cepen IOpUAMYHMX OCIO OpUANYHI 0co6H
myGJiYHOrO IpaBa MaroTh OCOGHHBMM cratyc [8, c¢. 51]. Onmak, crarra 82
L{uBinbHOTO KoJeKcy VKpamn BCTAHOBJIIOE, INO Ha IOPUOMYHMX ocCiD
myOniYHOrO MpaBa y UMBUIBHMX BiTHOCMHAX IOIUMPIOIOTBCA TOJOKEHHS
LIMBLIEHOIO KOJAEKCY, AKLIO iHIIE HE BCTAHOBJIEHO 3aKOHOM. TakWM YHHOM,
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BUCTYIIAXOUM AK CyO0’€KT UMBIIBHMX IPABOBIJHOCHH, IOpHAMYHA ocoba
nyGTiMHOrO MpaBa KOPUCTYETHCS TAKMMH K NPaBaMy i Hece Taki sk 000B’ A3KH,
K 1 iHwWi cy®’exTd uMBiNBHOro mnpapa. Came LIMM HaroJIoMy€eThCs Ha
crienuiuniil puci UMBIIBHOIO NpaBa, 3yMOBJIEHIH HA OCHOBHIM . BIACTHBOCTI
LMBINBHO-NIPABOBOrO METOMY PETYJIHOBAHHS — PIBHOCTI: Cy0’€KTIB LHMBLILHUX
IIPABOBIAHOCHH.

3ybap B. M. 3a3Hauae 1O OCHOBHMM KpPWTEpIEM = I KnaCHQ)u\auu
IOPHIMYHHUX 0Ci6 BBAXAIOTh HE TOPSNOK, 8 METy CTBOPEHHS, a TaKoxk chepy, B
sKift Moke ziaTH Ta abo inma ocoba. Tak, B. ®. Yurnp 10 BIAMIHHHX O3HAK
IOPUAMMHAX 0ci6 myGniuHOro npaea BiHOCHTH NPUPOIY aKTa, HEOOXIZHOTO
AJ11 BAHUKHEHHA fopnnmﬂox ocobu (3aKOH, anMiHICTpaTHBHO-TIPaBOBHH aKT), 1
nyOmiuHMi  xapakTep ‘LiieH, A SKMX IOPHAMYHA 0co0a CTBOPIOETHCA,
HasiBHICTh y Hel BIAIHUX TNMOBHOBa)keHb., FOpuan4HI 0COOM NPHUBATHOrO MPaBa
CTBOPIOIOTECA Ha IiJICTaBi [PMBATHONPABOBOTO aKTa I JOCATHEHHS
TNIpYUBATHUX Iiiyei [9, c. 87]. ' o S

[uBinbHA npaBocy6’emchL FOPUAMUYHOT 0COOH, 10670 ii 3AaTHICTE BYTH
cy6’€KTOM LHMBIILHMX BiIHOCHH, CKJIaIacThCsA 3 LIMBLILHOI HpaBOBIlaTHOCTl Ta
LMBIIBHOT Ai€31aTHOCTI L€l 0coOu.

V npoekti 3akony Ykpainu «IIpo ropumudHi ocobu myOnivyHOro mpasay
fopuIMHA ocoba myOmiyHOro rpaBa Mae OCOOIHBY npaBocyG’emTHiC’rs st
peam3auu BCTAHOBJIEHAX OpraHoMm (OpraHamu), LIO ji CTBOPHB, LiineH CBOET
IiANTBHOCTI | BUKOHAHHS NEBHUX (PYHKILIH.

Y B3a€MOBIAHOCHHAX MDK IOPHIMMHHMH 0COGAMH ny61iuHOro npasa Ta
TPUBATHOTO  TpaBa CIZ BpaxoByBaTH, IIO B 3arajlbHOMY posymmm
IIPaBO3AATHICTH i mesna'rmc"rs He Mo)e 6YTH 3aCTOCOBaHA J0 FOPHANHHX ocid
nmyOniyHOrO  TpaBa,  OCKUIBKM  BOHM  HAniIAKOTBCS lMHepaTHBHPIMH
TIOBHOBZXKEHHAMH, @ Tak, 00CAT iX IpaBo- Ta AI€3/aTHOCTI 6yne BU3HA'IaTHCA
aKTOM po 3aCHyBaHHH TaKoi IOpHAMIHOI 0CO6H.

Tlpu 3jificHeHHi LMBITbHMX HpaB Ta O06OB’S3KiB FOPHIHUHI 0061
my6nmiyHOro mnpaBa € OOMEXEHHMH, OCKINbKM He BCi 3acafll LHBUIBHOIO
3aKOHOJIABCTBA MOYKYTh 6yTH HUMM BuKopucTani. Tak, B LuBiibHOMY KOZEKEI
Yxpaiuy, 1.0 3, 4 4. 1 ¢T. 3 BU3HAUYEHO, [0 3araJbHIMM 3aCaaMi WMBLIBHOTO
3aKOHOJABCTBA € TaKOXk cBoboxa JOTrOBOpPY Ta cBOGOJA MiINPHEMHMIBKOT
AISUIBHOCTI, IKa He 3a00pOHEHa 3aKOHOM.

OpnnHak, 1y OpuadYHUX oci® myO6niyHOro mnpapa, a came JEpKaBHHMX
YCTaHOB: Ta MiANPUEMCTB, BU3HAYEHO OCOONMBI MpaBuia ydacTi B LUBINIBHHUX
npapoBigHOCHHaX. Tak, rOpuauuHi ocobw myOniyHOro mnpapa He MOXYTh
CaMOCTIHHO. 06UpaTH KOTPAreHTiB 'y JOrOBIpHMX BiTHOCMHAX, 1 HE MAalOTh
Mpasa 34iMCHIOBATH MiANPMEMHMLBKY MisJIBHICTB; ‘KpiM BMIAAKIB, AKLWO LE
MPAMO Nepe/ibaueHo METOIo IX CTBOPEHHA.

IMopanok ykjanaHHs UHUBIIBHO-ITPaBOBUX noroaopm i3 1OpHANIHAMH
ocobamy nyOGNiYHOro rpaBa BU3HAYAETHCS: ClELIaTbHUAM . 3aKOHOaBC1BOM. Ile
MOBMHI{L BPaxOBYBATH JOPUANUHI 0COOH MPHBATHOTO TPaBa, AKI B NOBHIH Mlpl,;:
KOPHCTYIOTBCS 3arajlbHUMM 3aCaflaMy LUBLIBHOTO 3aKOHOMABCTBE. « - 10 i
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TakaM YWHOM, Ha MiACTABl BUKJIANEHOTO, CJiJl 3a3HAYMTH, LIO IIPH
BUHUKHEHHI HUBUIBHUX HpaB Ta 000B’A3KIB MDK IOpUIMYHHMH OCOOaMu
NMy6iiYHOrO NpaBa Ta IOPUIOMYHMMU 0COGaMM NPMBATHOrO [paBa, came Ha
craail ykiIanaHHs UMBUIBHO-TIPAaBOBMX IOTOBOPIB, BIACYTHS OCHOBHa 03HaKa
IIMBIJILHOTO NpaBa — PIBHICTH CTOPIH.
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INPABOMIE3NATHICTD YHACHHUKA JOT'OBIPHOT'O
PETYJTIIOBAHHA INPUBATHHUX BIJHOCHH:
AHTPOIIOJIOT'IMHUHA ACITEKT

 AKTyanbHiCTB  TeMM  [OCHIIKEHHS, pesyJbTaToM AKOTO  CTalH
HIOKYEHABENEHI Te3d, OOYyMOBIIOETECA AK CYTO TEOPETHYHUMH, Tak |
npakTuunyMu  notpebamu. Ulogo HeoOximHocTi pospofkm, 3 TOUKH 30py
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