





bpoexo Hamanin Ieanisna,
KaHIMJIaT IOPUIUYHUX HAYK,

3aB. Kadenpu icTopii, Teopii AepxKaBu
1 IIpaBa Ta JIep>KaBHOTO Oy IIBHUIITBA
binonepkiBChKOro HaliOHATBHOTO

arpapHoOTO YHIBEpCUTETY

3HAYEHHS I POJIb KOHCTUTYIII YKPATHHA Y HOBYJIOBI
ITPABOBOI JEP)KABU

KoncTutyiiis € MOryTHIM 3aco00M MOJIITUYHOTO YIPaBJIHHS CYCHUIbCTBOM,
IOPUIMYHOI0 023010 BCHOI'O 3aKOHOAABCTBA JI€P>KaBH, OCHOBOIO HAYKOBHX PO3POOOK
y cdepi mpaBa, HalBaXJIMBIIMM KepesnoM npaBa. Koncruryuii VYkpainu, sk
OCHOBHOMY 3aKOHY JI€paBU BJIACTHBI OCOOJMBOCTI MPAaBOBOrO CTaTyCy: BOHA Mae
HaWBUINY IOPUAUYHY CUITYy, € OCHOBOIO JJIsi MIPUMHATTS 1HIIMX HOPMATUBHHUX aKTiB
nepkaBd, 1M NOpUTaMaHHA TiJBUINEHA CcTaOUIbHICTh. He3Baxawouw Ha Te, 110
Konctutymiss  Oyna  BHU3HAYeHa  €BPOIEHUCHKOIO  CHUJIBHOTOIO — OJHIED 3
HalJIOCKOHANIINX, y Mpolect MpakTu4yHOoi peainizaiii OCHOBHOTO 3aKOHY BUHHUKIIO
Oarato npo6ieMm. Iloennyroun B coOi peanii Ta nepcrnekTuBy, OCHOBHUM 3aKOH Ha
MEPIIHA TTOTJISA] CTBOPIOBAB yC1 YMOBHU JJISI PO3BUTKY TPOMAASHCHKOTO CYCHIbCTBA.
3 oHOTO O0KY Y HBOMY (PiIKCYBaJIOCh T€, 110 ICHYE B peanisix (CT. 4. CTBEPIXKYE, 110 B
VYkpaiHi icHye €IuHEe TPOMAJSHCTBO, a CT. 5 — Mo YKpaiHa € pecmyOJikor), 3
1HIIIOTO — BHU3HAYAJINCh Ta CTBEP/KYBAJIUCH TOJOBHI MPUHIIMIIKA Ta I[UTI PO3BUTKY
nep>kaBoTBopuoro mnpoinecy (cr. 1 Konctutymii Vkpainu akneHtye: «YkpaiHa €
CYBEpEHHa 1 He3alie)kHa IEMOKpaTHUYHA, colliajibHa, TpaBoBa aepkasay) [ 1 ].

I'oBopsstun npo Konctutyuito YkpaiHu SK Opo IOPUAUYHUN JTOKYMEHT, CIIiJ
3a3HAYUTH, 110 OUIBIIICTh MPOTPECHUBHUX 3acaj Ta 1AeHd, 3akpilUIeHUX Yy HIiA
3aJIMIIAIOTHCS TIEPEBAKHOIO YAaCTUHOIO Ha mamepi. Hama nepskaBa 1mie He aocsriia
CYTTEBUX PE3yJIbTATIB HAa LUISIXY JAEMOKpaTHU3allii, YTBEpJKEHHS MpaB 1 CBOOO.

JIOAVMHU 1 TPOMaJsHUHA, Y TBOPEHHI MpPaBOBOi JepXaBu. Y 3B’A3Ky 3 LUM Y
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CYCHIJIbHIM CBIJIOMOCTI TE€pEeBa)kal0Th HEraTUBHI HACTpPOi, a cami TPOMAJISTHU
BBa)XalOTh HasBHI B YKpaiHl COIIAJIbHO-€KOHOMIYHI Ta TMOJITHYHI MpoOIeMu
HACJIIJIKOM HeJockoHanocTi KoHeTuTyii, 1 K HaCiI0K — HEraTUBHE CTaBJICHHS JI0
OcHoBHoro 3akony [2, C. 23 ].

Ha nanumit wac B Ykpaini BiAOyBaeThcsl ABOEIUHHI Tporiec (HopmyBaHHA 1
IPOMAJITHCHKOTO CYCIIJIBCTBA, 1 MpaBoBOi naepkaBu. llpu mpomy  Mae Oytu
BUKIIIOUECHHS Oy/b-sIKOT NMCKPHUMIHAIT, JIFOAMHA MMOBUHHA MaTH NpPaBO Ha BUILHUN
BHUSB CBO€I CBITOIVIAJHOI IO3MINI, HA 3aKOHOJABYMM 3aXMCT OCOOMCTOCTI 1 BJIACHOI
T1HOCTI, 1 BILJIOMY TMOBHHEH MAaTH MiCIleé BCEOIYHHMI 3aXHCT TPOMAJSIHCHKUX IpPaB
moauuu. Came TOMy rapasTis mpaB 1 CBOOOJ JIOJUHU € TOJITUKO-TIPAaBOBUMU
nepeyMOBaMU I JJOCATHEHHS IIbOTO 17eany.

CoriansHoto 0a3010 TPOMAJSHCHKOTO CYCHUIBCTBA € Takl (PyHIaMEHTabHI
LIHHOCTI SIK KUTTsI, CBOOOa, opMasbHa pIBHICTh Ta cupaBeaiuBicTh. KoHcTUTYyIIISA
HaJla€ MUPOKI TapaHTii mpaB 1 CBOOOJ JIIOJAWHU 1 TPOMAJSHHUHA, TAPAHTYE TIPABO
KOXKHOI'O Ha 3aJOBOJICHHS TpOMajsiHaMH CBOiX couiagpHuX mnoTtped. Crarra 15
KoHctutynii cTBep/uKye, 10 “CyCHUIbHE KUTTA B YKpaiHl IPYHTYEThCA HA 3acajax
MOJIITUYHOI, EKOHOMIYHOI Ta igeosoriudoi OararomaniTHocTi” [1]. OcHoBOIO
BIIME)KYBaHHA 1 HE3aJeKHOCTI TPOMAASIHCBKOTO CYCHIJIbCTBA BiA JepXkKaBu 1
0OMEXEHHSI CBaBULIS OCTaHHBOI € KOHCTUTYIIMHE MPOTOJIOMICHHSI MpaB 1 CBOOOA
ocobu. Came KoHCTHUTYyLSI € CHUCTEMOIO OOMEXKEHb JEp)KaBHOI BJIAJU IUIIXOM
MPOTOJIONMICHHSI 1 3aKOHOJABUOro 3a0e3MeueHHs IMpaB 1 CBOOOA JIIOJUHU 1
IpOMaJISTHUHA.

[Tpuitnsata y 2006 poui Koncruryiis Ykpainu Bifirpajga MO3UTUBHY POJb Y
CTaHOBJICHH1 YKpaiHU SIK HE3aJIEKHO1, JEMOKPATHUYHOI 1 MPaBOBOi JiepkaBu. Pa3om 13
TAM TpakTH4Ha peanizariss OCHOBHOTO 3aKOHY BHsIBMJIa 1 Horo Hemomiiku. He
BUIIAJIKOBO TMPOBIAHI MOJITUYHI CHJIM KpaiHW HUHI BHUCTYNAIOTh 3a MPOBEICHHS
CUCTEMHO1 KOHCTUTYL1HHOT pedopmu. [lo Takoi pedopmMu 3akivKaroTh YKpaiHy 1
[Tapmamentchka Acambness Pagu €Bporu Tta Benemnianchka Kowicis.

3HaYHUM KpPOKOM Yy KOHCTUTYLIHHOMY TIPOIlECi MOXHAa BBaXaTH BHJIAHHS

[Ipesunentom Ykpainu Ykaszy «llutanas gopmyBaHHA Ta oprasizailii AisSIBHOCTI
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Konctutymitnoi Acamo6inei», skum Oyno cxBaineHo Konuemiito ¢opMmyBaHHS Ta
opranizaiii KoncruryiitHoi AcamOJei Ta nmependauyeHo 3axou MoA0 i1 peaizaliii.
Koucturyuitna Acam0iies CTBOpeHa 3 METOI0 MIATOTOBKH 3aKOHOMPOEKTY
(3aKOHOMIPOEKTIB) Mpo BHeceHHs 3MiH 10 KoHctutymii Ykpainu. JisibHICTH i1 Ma€e
IPYHTYBAaTHCh Ha MPUHIMIIAX BEPXOBEHCTBA MPaBa, KOJET1aJbHOCTI, CAMOBPSTHOCTI,
MPO30POCTi, BIAKPUTOCTI Ta TJIACHOCTI, HE3AJIEKHOCTI Yy MPUMHATTI PIllIEHb, a TAKOX
Ha 3acagax mnpodecioHami3My 1 HAYKOBOCTI, IO € OCHOBOK i €(dEeKTUBHOTIO,
BUTPHOTO Ta KOHCTPYKTHUBHOTO OOMiHY AyMKaMmHu (Jiajiory), CTBOPEHHs atMocdepu
noBipu. [ Xowa y TMONITUYHOMY CEPEAOBHINI HEOJHO3HAYHO CHPUHUMAIOTH
KoncTtutymiiny Acam6iero Ta ii JisUIbHICTh, Ha HaI MOTJISA 1€ JIOCUTh YHIKAJIBHUI
3a CBOEIO0 MPUPOAOID OpPraH, CTBOPEHHS SKOTO € BAKIMBUM KPOKOM Y MOOYAOBI
MpaBOBOI JiepxkaBu. AcaMmOJest € OUTbII IPEICTaBHUIILKUM Ta MPOPECIHHUM OpPTraHOM.
Ile oOymOBIIEHO TUM, IO 0 ii CKJIaay BXOJATh IPOMAJISIHHU YKpaiHH, SKI MaOTh
JOCBIJ JIEpXaBHOI 1 TMOJITHYHOI pPOOOTH, (axoBy MIATOTOBKY B Taly3l
JepKaBOTBOPEHHS Ta MIPABOTBOPEHHS, KOPUCTYIOTHCS aBTOPUTETOM y CYCHUIBCTBI 1,
SK TIPaBWIIO, HE 3/I1MCHIOIOTH BIAJHUX MOBHOBAXKEHb B OpraHax Jep KaBHOI BJIaJU Ta
opraHax MICIIEBOTO CaMOBPSITyBaHHS, a OTKE — HE3aJIeXkKH1 B1Jl BIUIUBY TUX YU 1HIIUX
MOMITUYHUX CWiI. BBaxkaemo, 10 BHCOKMWA HAyKOBHM TOTEHLIAT YICHIB
Konctutyniiinoi AcamOmei € 3amopyKoro MiITOTOBKU SKICHUX 3aKOHOMPOEKTIB PO
BHeceHHs 3MiH 70 Koncturyii Ykpainu.

Takum ymHOM, 3a3HAYMMO, IO MPOIIEC MOOYIOBH MPABOBOI JEp)KaBU TPHUBAE.
Mu pyxaemMoch y MpaBUILHOMY HAmpsIMKY, 1 BIIEBHEHI, IO Ii KPOKHA TPUBEAYThb
Hally JaepxaBy 10 cBiTioro maitoytHeboro. bez Koncrturymii Ykpainu mporo He
MOXJIUBO Oyno O gocsartv, ToMy OCHOBHUW 3aKOH - II€ HE JIMIIE Ha3Ba, a
HAJ3BUYAHO BAXKIWBUHA  TOJITUKO-TIPABOBUN  JIOKYMEHT, SKUH 3adikcyBaB
BIJINOBIJIHANA CTaH PO3BUTKY HAIIOi JEP’KaBH, CYCIUIbCTBA Ta MPABOBY CHUCTEMY B
LIJIOMY, SIKMI MICTUTh B3a€MOIIOB'sI3aHI MIXK COO0I0 HOPMH, 1110 CTBOPIOIOTH OCHOBY,
HEOOX1IHY ISl peryIIOBaHHs HallBaXXJIMBIIIUX CYCNUIbHUX BIIHOCHH, 3a0€3ME€UEHHS
npaB 1 cCBOOO JIOJMHY Ta MOAAIBIIOIO PO3BUTKY HaIoi aepkaBu. | came B oMy

MoJIsirae corfiainbHa MHAICT, KoHCTUTYIIIT, 110 Hajla€ MOKIIMBICTh HaM PO3TISAATH ii
18



3HAYCHHS 1 POJIb K y TOJITHYHOMY, TaK 1 B IOPUIUYHOMY aclieKTaxX. BakIMBiCTh
npuiHATTSS OCHOBHOTO 3aKOHY YKpaiHU ISl pO3BUTKY IyOJIIYHOTO MpaBa K HAyKd
HE MOJKHAa TPUMEHIIWTH, aJDKE caMe KOHCTHUTYIlS TIOCTa€ OCHOBHHM JKEPETIOM
OCTaHHBOT'O, 1 3aKOHOJIABYE 3AKPIMJICHHS OCHOBHUX IPHUHIIMINB IMyOJIYHOTO IpaBa

TIIBKU IoCIpusie Horo BXOIXKXCHHIO B XXUTTA CYCHiHBCTBa.
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