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pOKiB Horo He npoBoamia (octanHii y 2001 pori), xoua icHye pekomenmamiss OOH,
Ky 3aCTOCOBYIOTH yCi PO3BHHYTI KpaiHU CBITY, IPOBOJUTH TIEPEIUC HACEIEHHS pa3

Ha JIECATh POKIB Yy PIK, KUl HaOmmkeHo 110 10.
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[Tpu 3MeHIIeHH1 piBHS KOpyMIii B YKpaiHi JOUUIFHO BUBUEHHS 3aKOPAOHHOTO
JIOCBITy OOPOTHOM 13 IIUM BKpail HEraTUBHHUM CoIlialbHUM siBUIleM. [Ipoananizyemo
npaBoBui noceig KHP, mo nocsria neBHoro ycmixy B 11ii cdepi.

B myGnikanii HentpansHoi koMicii 3 nepeBipku auctuiutinn KHP «Bubpani
cTaTTi 3 Teopii 6oporrdM 3 Kopymiiero B Kurai. Bumyck 2012 p.» 3a3HavyaeThcs
HACTYIHE: ««aeMokpaTuuni» [uaia, diminminu, Ykpaina, Pocis nHabarato Oiibi
KOpyMIoBaHi, Hi Kurtaii, He KaXXy4du BXKe MPO Tak 3BaHI «IEMOKpPATHUHI KpaiHI»
Adpukn» [1, c. 563].

VY kurtaiichkoMy MpaBi KpUMiHaJbHA BiJMOBIAANBHICTH TependadyeHa 3a BCl
3II0YMHM, KpUMiHami3alis skux pexkomeHayerbcss Konsenmiero OOH mportu
kopymnuii. Haitbi1b11 yacTo 3BUHYBaYE€HHS 1 BUPOKH II00 JEPKaBHUX YNHOBHUKIB
CTOCYIOThCSI TphoX 3704uHIB y Kpuminanenomy kozexkci KHP (KK KHP):
orpuManHs xabapa (ct. 385-386 KK KHP), poskpaganns (ct. 382-383 KK KHP) 1
3JIOBJKMBAHHS CITY>KOOBUM CTaHOBHUILEM B kopucauBux nupix (cr. 397 KK KHP).
Koungentiss OOH npoTtu xopytiiii mokiagae Ha JAep>kKaBu 3000B'S3aHHSI BU3HATH
KPUMIHAJILHO KapaHUMHU Pi3HI aCleKTH KOPYIIi, aje He Hakazye KOHKPETHUX
3aXO/AIB TOKapaHHS, 3ajullaloyd iX Ha po3Ccyd  KpaiH-ydyacHHIb. Y
Kpuminanenomy konexci KHP 3a nBa Buam 3704MHIB: ofepkaHHA Xxabapa 1
pO3KpajaHHs JEp>KaBHOTO MaifHa - BCTaHOBIIOETHCS MaKCHUMaldbHa Mipa
MOKapaHHs y BUTIsAA1 cMepTHOI kapu (cT. 383, 386 KK KHP).

Bignosigao mo ct. 48 1 50 KK KHP Bupok no crpatu Moxke MaTh aBa
(dbopMyITIOBaHHS: BJIaCHE BHPOK JO CTpaTh ab0 BUPOK 3 BIACTPOUYKOIO BUKOHAHHS
Ha aBa poku. [lepia ¢hopmyroBaHHS 3apa3 piKO BUKOPUCTOBYETHCS Y BUPOKaX 3a
KOPYIILiIO; TPU BUPOKY IO CMEPTHOI KapH 3 BIJICTPOUYKOIO MICIIsl 3aKIHUEHHS JBOX
POKIB BHUIIIAa Mipa MOKApaHHS, SIK MPAaBWIO, 3aMIHIOETHCS HA JOBIYHE YB'S3HEHHS
(mpouieaypa s 1boro nepeabavaethes B ¢T. 50 KK KHP) [2, ¢ 282].

3rigHo 3 KpuminaibHuM kojekcom KHP, sikio cyma He3aKOHHHMX JTOXO/IIB
ynHOBHUKIB nepeBuiitye 100 tuc. FOaniB (6mm3pko 15 THCSY momnapiB), TO 3a 1€
nependavaeThCsl TIOpeMHE yB'si3HEHHS Ha 10 1 OuibIle pokiB, aX O JOBIYHOTO.

Ane gKuo «00CTaBUHU OCOOJIMBO CEPO3HI», TO BUHOCUTHCS CMEPTHUN BUPOK 3
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KoH(icKariero Bchoro MaitHa. OpHAK Il «CepHO3HI OOCTaBHUHWY» BPAXOBYIOTHCS
JTy’K€ PIJIKO.

OnuuMm 3 BUIIB OOPOTHOM 3 «Ka3zHOKpajacTBom» B Kutai € porairis kaapiB y
BCIX opraHax BIajH, fKa CIPUSE TOMY, IO Y YHHOBHHKIB HEMAa€ MOXKIHUBOCTI
BUKOPHUCTOBYBATH BXe c(DOPMOBaHi CIy>KOOB1, pOAMHHI, IPY>KHI Ta 1HIII 3B'SI3KH,
10 CTIPUSIOTh HE3aKOHHUM JTISIM.

Buknukae ocobmmBy yBary oauH 13 ocHOBHUX 3axomiB B KHP 3 mpotwmmii
kopyniii - cmeptHa kapi. I[loumnaroum 3 1982 poky, BIANOBIAHO JI0
Kpuminansaoro koaekcy KHP, xaGapaunrso B Kutai Oyno 31mounHOM 1 Kapanocs
a00 JIOBIYHUM YB'SI3HEHHSM, a00 CTpaTOr0. 3roJIOM 3MIHMJIACS TIIBKH TEXHOJIOT1S
caMoi KapH - 3aMICTh PO3CTPLIIIB BBEJIMCH OUIBIIT «TyMaHHI» CMEPTEIbHI 1H'€KIIII.

VY 3akonomaBctBi Kutaro nependaueHo ABa BUAM CMEPTHUX BHUPOKIB: 3 HETralHUM
BUKOHAHHSIM 1 3 BIJICTPOYKOIO TMPUBEICHHS Yy BUKOHAHHS JIO JBOX POKIB. Y
BUIAJIKy 3 BIACTPOYKOIO 3aCy/)KEHH Ha CMEpPTh MOXKE€ il YHUKHYTH, SIKIIO
IPOTATOM LIUX JABOX POKIB Oyjie MpHOIU3HO MOBOJUTHCS 1 HE YAOCTOIThCS HISKUX
HapikaHb B CBOIO CTOpPOHY. AJie TIOKapaHHS B OyJb-SKOMY BHIIQJIKy HOMY
VHUKHYTH HE BAACThCS: Kapa Oyje MpocTo 3aMiHEHAa TIOPEMHHM YB's3HeHHM. Jlo
TOTO )X CMEpPTHA Kapa - Jy)Ke ePpeKTUBHUM c11ocid 00pOThOH 3 KPYTOBOIO MOPYKOIO.
[3].

Tum yacoM Macmtabu «OOpOTHOM 3 KOPYIIIIEK», PO3TOPHYTOI T'OJIOBOIO
KHP Ci I3uHmiHOM, HACTUIBKHM BEJHKI, IO 3a ACAKUMH IiIpaxXyHKaMH, ITiJl
CHIZICTBOM B JIaHMH yac 3HaxoAuThes 10 10% BCiX YMHOBHUKIB B KpaiHi. 3 OISy
Ha KUIBKICTh HacejeHHs B Kurai, e craHoBUTh Benmue3ny nudpy [4].
Axmo A1l YMHOBHUKA 3 KOHTPOJIFOIOYOI 1HCTAHINT OyJy HEMpaBOMIpHI 1 3aBAaiH
IIKOAM TMpUBAaTHOMY Oi3HeCy, TO JepkaBa BIJLIKOAOBYE MIANPUEMIIO MOBHUMN
30UTOK BIJI IIUX 1 CBOTO YNHOBHUKA. A TMOTIM CTATYE 111 BUTPATU 3 POJAUHH I[HOTO
YMHOBHUKA B HAWIIMPILIOMY CEHCl, TOOTO 3 ycix ioro poauyiB. A cim'i B Kurai
Ty’e BEJHKI.

3arajioM 3a 4OTUpU POKH, mounHarouu 3 2015-ro, no Kuraro noepnyiu

NOHAJA S5 THUCSY YMHOBHHUKIB, SIKMX MIJI03pIOI0OTh y Kopynuii. Cepen HHUX, fK
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noBigomtsie areHTcTBO CiHbXxya, 56 13 cimcky 100 HalOUIBIT pO3MTyKyBAaHUX OCIO
0 «4YEPBOHOMY IHUPKYJsApY» I[HTeprmony, siki mepexoByBaiucs B Ouibin sk 120
KpaiHax 1 perioHax cBity. Cyma MOBEpHYTHX /10 CKapOHMIII KOIITIB 3a IeH mepioj
CTaHOBUTH MOHAA 10 MiIbApIB I0aHIB. A 116 HE MEHII SIK TPU MUIBSPAU JOJapiB
CIIA [5, c. 20-21].

[Mpuitnsari B Kutai mpouecyaibHi 3axoau 3 PO3CIITYBaHHS 1 CYAOBOTO
pO3TIsiAy KOPYMUIMHUX 37I04MHIB, Ha AyMKy CwmmupaoBoi JI. M., «MOXyTb
MOJIETIIYBATU JIOBEJIGHHS KOPYMIIi (METOAU «IIyaHTyi», TEepUTOpIaIbHO
BiJlajieHa MiACYIHICTh, ABTOMAaTHYHA JOMYCTHUMICTh MPOTOKOIIB CBiTUCHB,
CKJIQJICHUX TMPABOOXOPOHHMMM OpraHaMu). 3 IHIIOTO OOKY, Il 3aXOJHM MICTSTh
Ba)KEJ MOTEHI[IHHOTO MOJIITUYHOIO BIUIMBY Ha MpPOLIEC 3A1MCHEHHS MPaBOCYIIsS
(ponp  mapTIMHMX  JUCUMIUIIHADHUX  KOMICIH;  CyO'€eKTMBHE  BH3HAYEHHS
MIJICY/THOCTI) 1 MAatOTh HEJOJIIKK 3 TOUKH 30pYy MPOUEAYPHOI CIpaBeUIMBOCTI (HE
710 KIHLS peali3y€eThCs MPaBo MiJICYAHOTO Ha JOMUT 1 BUKIMK CBIAKIB), KIFOYOBA
CaOKICTh KUTAMCHKOT aHTUKOPYIIIMHOI CUCTEMH KPHUETHCS B 30€pekKeHHI yMOB
JUTSL KOPYTIIT (TUCKPELiifHI METOIA MPUNHSATTSA PIIIEHb, BIICYTHICTh CTPUMYBaHb 1
MPOTHBAT, CIUIETIHHS 3aKOHY 1 MapTIMHOI AUCIMIUIIHK) 1 B HEIOCTAaTHIN yBas3l 10 ii
nonepeKeHHsT (HU3bKa MPO30pICTh YIPaBIiHHS, BIICYTHICTh MyOIIYHOI CUCTEMU
JCKJIapyBaHHS JTIOXO/IB Ta MaliHa JIep)KaBHUMHM CITY»KOOBIISIMK)» [6, C. 85].
VYHiBepcaabHUX METOMAIB MPOTHUJIII KOPYILII HE ICHYE, TOMY KOXKHa KpaiHa CBITY,
BUXOJSUM 31 CBOIX BHYTPIINIHIX pealliii, BUOUpAE BIIACHY CTPATEril0 1 CUCTEMY
AHTUKOPYNUIMHUX  3axofiB. OJHaK MO3UTUBHUM  JOCBIJ  pO3pOOKM  Ta
IIJIECIIPSIMOBAHOI peai3allli 3apyOoi>KHUX CTpaTerid MpOTUIiT KOPYTIii HE0OXiTHO
BUBYaTH. L{eli mOCBIT HEMOKIIMBO 1 HaBITh HEOE3MEUHO KOIIIOBATH B HAIIIH KpaiHi,
TOMY 1110 aHTUKOPYMIIIAHI CTPATErii 3aBXKIU peali3yloThCsl B YMOBAaxX [ili OaraThox
PI3HOMAaHITHUX 1CTOPUYHMX YMHHUKIB PO3BUTKY THUX UM 1HIIMX KpaiH, K1 B 1HIIMX
KpaiHax MOXYTh MiATH 1HaKie abo He MpaloBaTH 30BCIM. AJie yCHIIIHUUN
AHTUKOPYIIIIHHUK JOCBI 3apyOiKHUX KpaiH TOKa3ye, sIKi TOMUJIKH HE CIiJ

POOUTH 1 B SIKUX YMOBaX aHTHUKOPYIIIIIHI 3aX0AU CTAIOTh OUTBII €PEeKTUBHUMMU.

81



Cnncox BUKOPUCTAHUX JIKepeT

1. Uxan B. N306panHbIe cTaThy 10 TeOpUr 00pLOBI ¢ Koppymiuen B Kurae.
Brimyck 2012 roga. Iexun: baiiizun ¢panwkian aybansmn, 2012, 575 c.
2. VYronosusiii konekc Kwuralickoit Hapognoit PecmyOmuku. Ilox pen.
A. U. Kopo6eeBa, mnep. c¢ xkwuraiickoro [I. B. BuuukoBa. Cankt-IletepOypr:
N3narensctBo «¥Opumnueckmii mientp IIpece», 2001. 303 c. URL: https://asia-
business.ru/law/law1/criminalcode/
3. ®dacxytnigoB P. P. JlocBin ycmimHoi 60poThOu 3 Kopymiliero B Kurai :
Hymka ekcrepra. URL: http://nikorupciji.org/2013/11/18/opyit-uspeshnoj-borbyi-
s-korruptsyej-v-kytae-vzhlyad-yz-rossyy/
4, MartgseiiueB O. [louemy B Kutae xoppynuuu 00jbllie, 4eM y HAC U MOYEMY
oH Oopercs c¢ Hed HenpaBwibHO? : CoobmiectBo Kuraii-I'oy. URL:
http://zavtra.ru/blogs/pochemu_v_Kkitae korruptcii_bol _she chem_u_nas_i_poche
mu_on_boretsya_s_nej_nepravil_no

5. 3apyOekHBI  ONBIT  MPOTHBOJEUCTBUS  Koppynuuu  (Jlokan
MockoBckoro Orwopo o npaBaM 4desioBeka) : Marepuan ¢ caiiTa OOIIECTBEHHBIX
npouenyp «buznec npotus koppynuun». URL: http://argumentua.com/stati/borba-
s-korruptsiei-zarubezhnyi-opyt-kitai-i-gonkong

6. Cwmupnosa JI. H. boprs6a ¢ xoppynuueit B Kurae: Konsenuss OOH
MPOTUB KOPPYILHMH U «0co0as KHUTaiickas Mojaenb». Becmuux Mockogckozo

yuusepcumema. Cepus 12: Ionumuueckue nayxu. 2015. Ne 2. C. 71-90.

VIIK 343

JTOCBIJ CIHTAITYPY B BOPOTHBI 3 KOPYIIIEIO B ACIIEKTI
BITUN3HSIHOI IPABOBOI PEAJIBHOCTI

My3suka B.B., neiiTeHaHT BHYTPIIIHBOI CITy>KOH,
BUKJIaJ[a4 MUKy 3araJbHONPABOBUX JUCHUIUIIH

bisonepkiBChbKOTO HEHTPY MiABUILEHHS KBaTidikalii

nepconainy JlepkaBHOT KpUMiHAJILHO-BUKOHABYOT CITy>)kOM YKpainu

82



15. Tkauenko 1.0. KPUMIHAJIbHO-TTPABOBA XAPAKTEPUCTHKA
CAMOBIIBLHOI'O ITPUCBOEHHS 3EMEJIBHOT JUJITHKH 3A
3AKOHOJJABCTBOM YKPATHM ..ottt 46-50

16. Manora 0.0. IMIJIEMEHTAIIII V BITYUM3HSIHE 3AKOHOJIABCTBO
JOCBIZY CIHIA 1IIOA0 IMPOTUIII KOPYIILIII B OPTAHAX ITOJIILII. ..50-54

17. Kaninina A.B. JIJDKITAJIBALIA KOPYIIIIL B YKPAIHI .................. 54-59

18. Kop6yt O.B. MIDKHAPOJTHII JJOCBIJ] BOPOTHEU 3 KOPYIILIEIO ...59-64

19. Bepema P.B. CBITOBI TEH/IEHI{II ITPOTH/IIi KOPVIIIIIHIIA
BITOUMHHOCTI ... 64-68

20. Scinenpbka I.A., Kymuipyx T.M. 3ABE3IIEUYEHH 3EMEJIHO]
JIELIEHTPAJII3ALILA BJIAJIY ITPM CTBOPEHHI OB’€ JHAHHUX

TEPUTOPIAJTIBHUX TPOMAJL .. .o, 68-71
21. Caenunnes M.C. HATIPSIMKU ITPOTHJIII KOPVYIILII B ACITEKTI
CYYACHOI ITPABOBOI PEAJIBHOCTT ..o, 71-74

22. Xpuctnu 1.O. I[TPOBJIEMU PO3POBKU METOAMKHN BCTAHOBJIEHHA
PEAJIBHUX OBCATIB KOPVYIILIII YV [TIPUBATHIN CHEPI — OJIVH 13

HATIPSIMIB 3ATIOBITAHHSA KOPYTILIIT ..., 74-78
23. Makapuyk B.B. IIPABOBHUI1 JOCBIJ] KHP Y BOPOTHBI 3

KOPVIILIIETO . ... e 78-82
24. My3uka B.B. JIOCBIJI CIHT'AITYPY B BOPOTHBI 3 KOPVYIILIEIO B

ACIIEKTI BITYM3HAHOI ITIPABOBOI PEAJIBHOCTI ..o 82-84

25. Bumnescbkuii 0.C. POJIb IHCTUTYTY BUKPUBAUIB V 3ATIOBIT AHHI
KOPVIILIMHUX ITPABOIIOPYIIIEHB B JIEPKABHIN KPUMIHAJIBHO-
BUKOHABUIM CITYKBI VKPATHM ..o, 85-87

26. Isames €.B., Iamesa T.B. IIEHITEHI{IAPHA ITPOBAIIII KPI3b [TPU3MY
OKPEMUX MOBEJITHKOBUX TEOPIN ..........cccooviiiiiiiiiiiiieiii 87-92

27. KyasBaHoBcbka M.B. KPUMIHOJIOTTYHO-ITPABOBHI AHAJII3 3JIOYNHIB
BUMHEHNX B ATPOITPOMUCJIOBOMY KOMITJIEKCI ..................... 92-98

28. Mypanos ML.III. CYUYACHI ITIJIXO/1 1O BOPOTHBH 3 KOPVIILIIEIO B
3EMEJIBHIN COEPI: [IPABOBUI AHAJII3 [TPOBJIEMM .................... 98-101

115



