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[IpU3HAYEHHSM IIpaBa. Y TIporeci #oro 3mifiCHeHHs JOCATAaloTHCS IUIL 1 3aBJaHHS
paBoBOTO peryioBanHs. 3okpeMa, B. B. OxcaMuTHHI 3ayBakye, MO «IPaBOMIpHA
MOBeIIHKA IO Iel, BIAMOBIIHO IO CBOIX pe3yibTaTiB 1 00’ €KTUBHOTO 3HAYEHHS, 1 €
mpaso B mil» [3]. [IpaBomipHa moBemiHKA - COIATHHO-KOPHUCHA IUSUIHHICTE OCOOH,
CHpSIMOBaHa Ha 3aJOBOJICHHS JIEPKABHUX 1 MPAaBOBUX, IPOMAJCHKHAX 1 OCOOMCTHX
iHTepeciB, IMHHOCTeH 1 miteif. BoHo € IMiHHICTIO I IpaBa caMe TOMY, IO caMa
0COOMCTICTh IS Hel — peasbHa ITIHHICTH [6]. 3aBAsgxu mpaBoMipHIN IOBeIiHIN
3a0e3MedyeThesl PO3BUTOK JIIOJICTBA, CTBOPIOIOTHCA MaTepialbHI Ta JyXOBHI Olnara,
0e3 IKUX BaKKO VSIBUTH c001 CydacHe IUBLII30BaHe CyCILIBCTRO.
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Tepeutyk Muxona Muxonaiioeuu

MICIIE PEAJIIBAIII FOPHIYHOI BUIHTOBIIAJIBHOCTI B
MEXAHI3MI ITPABOBOT'O PET'YJIIOBAHHSI

Kokauif MexaHi3M Ile BHCOKOpPraHi3oBaHa cHcTeMa, a Oyjb-SKa chcTeMa Mae
CBOIO CTPYKTYPY Ta XapaKkTepU3y€eThCsl €JHICTIO €JIEMEHTIB, IO 3HAXO/BITHCS B IIEBHUX
3B’s3KaxX 1 BUIHOCHMHAX MK 00010, XapaKTepH3yIoTh CYTHICThL 00 €KkTa SK Iie 1
BIJJHOCHO HE3aJIe)KHE 30BHI ABUIIE.
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B 1opunmuHii Haymi TepMIH «MeXaHI3M» PO3YMIEThCS K CHCTeMa 3aco0iB
BIUTHBY Ha SBHUINa IPaBOBOTO XapaKTepy.

Tak, soxpema, B.®. MapruHoB mijJi MeXaHI3MOM pO3YMI€ CHCTEMY
B3a€EMOJIIOUIX MK c000I0 3ac00i1B, SKI CIPSIMOBAH] Ha BHPIIMIEHHS KOMILISKCY 3aBJaHb
[1,c. 57-58].

Braxaemo, mo Ui 3'MCYBaHHS CYTHOCTI MEXaHI3My peatisamnii IOpHIATHOL
BIIIOBLIATBHOCTI  CIl TpoaHaNi3yBaTH TakKli IPaBOBI KaTeropii, SIK «MeXaHi3M
IIPaBOBOTO PEryTIOBaHHD» Ta «MEXaHi3M IIPaBOBOTO BIUTHBY».

Ilix mpaBOBMM BILIMBOM Y CydacHI¥ IOpWANYHIM HayIl pO3YMIIOTH MOIMIAPEHHS
mii ImpaBa Ha CBIJOMICTh Ta IIOBEJIHKY VYaCHHKIB CYCIUIbHUX BIIHOCHH 3
METOIONO CSITHEHHS COTTIAIbHO3HATYIOTO pe3yipTary [2, ¢. 250].

MexaHi3M IpaBOBOTO BIUIMBY € OCOONHMBHM 1 peali3yeThes, Iepll 3a Bee, depes
1JIEOTIOTTIHI, IICUXOJIOTIIHI Ta 1HopMaIiiiHi 3acobu.

Buxomsauy 3 115010, MH BBaXKaeMoO, MO OUTBINOTO 3HAYEHHS MIPH JOCTLHKEHHI
MeXaHi3My peayasarii IOpHIWIHOI BIAMOBLIATBFHOCTI Ma€ MeXaHi3M IPaBoBOTO
PETYIIIOBAHHS K CYKYITHICTh IPABOBUX 3ac0o0IB BIUIMBY Ha CYCIUIBHI BITHOCHHU.

Tak, Ha gymxy B.B. Konelffunkosa, i IpaBoBHM PeryIIOBAHHIM CII1J PO3YMITH
BILTHB IIpaBa Ha CyCIUIbHI BIIHOCHHH MUITXOM BAKOPUCTAHHS IOPHIMIHAX 3ac001B [3
c. 258].

O.B. 3aitayx, HM. Onimenxo posyMlIOTL [IpaBOBE PETYJIIOBAHHS SIK CYKYITHICTH
IpaBOBUX 3aco0IB Jii Ha CYCHINBbHI BIJHOCHHH, SKI € IpeJMeTOM IIpaBOBOTO
perymoBasHs [4, c. 259].

TaxuM aWHOM, MM BBaXaeMo, IO i IPABOBHM PETYIIOBAHHS CILJ POSYMITH
CHCTEMY HOPM IIpaBa, [isf SKHX CIPIMOBaHA HA JOCATHEHHS CyCIILUIBHO-OaxaHOi
TIOBEJIIHKY Cy0'€KTiB IPaBOBITHOCHH.

ITpaBoBOMY peryIIIOBaHHIO IPHTAMaHHAH BIACHUM MeXaHI3M.

3oxkpema, T.I. TapaxoHumd mij MeXaHI3MOM IPaBOBOTO PETYIIOBAHHS PO3yMie
CYKYITHICTE 3ac00i1B, clIoco01B Ta GopM, K1 3a0e3MeUyIOTh BIOPS IKYBaHHS BITHOCHH Y
CYCIUIBCTBI [ 5, ¢. 241].

B.M. XponaHiok BKa3sye, IO MEXaHI3M IIPaBOBOTO PeTyIIOBAHHS SBILE cOOOIO
CHCTeMy 3aco0IB IPaBOBOTO XapaKTepy, METOIO pealisallii SKUX € YIIOpSAKYBaHHSI
CYCIUIPHAX BITHOCHH BiJIIIOBIHO JIO T IpaBoBoi JepkasH [0, ¢. 399].

3po3yMITH HPHPOJAY MEXaHI3MY IIPaBOBOTO PpeTYIIOBAHHS HEMOXIHBO Oe3
BH3HAUCHHs HOTO OCHOBHUX €JIeMEHTIB.

CydacHa I0pHAWYHA Hayka cdopMmyBala JeKiIbka IMIJIXOAIB MIOAO ITi€l
mpoOIeMH.

Tak, O.B. [ITaGpoB BBaxae, Mo OCHOBHUAMH eJIeMEHTaMU MEXaHI3My MPaBOBOTO
PperymIoBaHHS €:

— HOpMH IpaBa (HOPMATHUBHHIl peryIiaTop CYCHUIBHHX BIJTHOCHH, SKuHit
BIATIOBiTae IHTepecaM TPOMa/SHCHKOTO CYCILIBCTRA Ta MPaBOBOi IepKaBH),

- HpaBOBlZ[HOCI/IHI/I (BCTAaHOBIICHHS MeEX MOKIMBOI 1 HAaJeKHOI HMOBEAIHKH
VUACHHUKIB CYCIIBHUX BIJHOCHH MUIIXOM KOHKpeTH3arii IpaB 1 o0OOB'I3KIB,
3aKpIINICHAX Y HOpMax IIpaBa);
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— aKTH pealizamnii HopM npapa ((akTHIHA TOBEIiHKa Cy0'eKT1B IPaBOBITHOCHH
3 IPUBOJLy pealtizallii HUMH iXHIX IIpaB Ta 00oB'sI3KiB) [7, ¢. 29].

AJe OUTBII IMUPOKHMM 1 IIOBHUM, Ha HAIy AYMKY, € OKpPECICeHHS elleMEHTIB
MeXaHi3My IpaBOBOTO peryioBaHHs, 3anporoHoBanoro T.I. Tapaxommu. Jlo Hmx
aBTOPKA BITHOCHTB!

— HOpPMH Ipapa (BA3HAYAIOTH MOBEAIHKY ¢y0'eKTiB IPaBOBIIHO CHH),

— HOPMATHBHO-IIPaBOBI aKTH (HajaloThb HOpMaM IipaBa  (hopMaIbHO-
BH3HAUCHOTO Ta 000B'I3KOBOTO XapaKTepy);

— ropuaugHi (GakTH (KOHKPETHI JUTTEBI OOCTaBHHH, HAa OCHOBI SIKHX
BCTYIAIOTH B /IO HOPMU IIpaBa);

— IIpaBOBIIHOCHHH (peTIaMeHTOBAaHHMII HOPMOIO IpaBa PI3HOBHJ CYCHLIBHHUX
BITHOCHH, IO KOHKPETH3y € cy0'ekTa Ipapa Ta #0oTo MOBEAIHKY);

— TIyMadeHHS HOPM IIpaBa (BH3HAUCHHS 3MICTY HOPMH IIpaBa y BHIAJKY
HEOTHOZHATHOTO ii PO3YMIHHSL);

— peamzamis HOpM Ipapa (JOTPHMaHHS, BHKOHAHHS, BHKOPHUCTaHHI Ta
3aCTOCY BAHHS HOPM IIpaBa Ha IPaKTHIIL);

— TpaBoBa TOBeNiHKa (MiIHHSA CyO'ekTiB, MO BiIIOBLIac (IIpaBOMiHA
HOBe/liHKa) abo cylepeunTs (IIPOoToIIpaBHa OoBe/IIHKA) IPaBOBHUM IIPUITHCAM);

— TPaBOCBLIOMICTE (YCBIIOMIEHHS ¢y 0'€KTaM U MPaBOBUX IIPUIIUCIB);

— TpaBoBa KyJbTypa (HeMaTepialbHi IIHHOCTI IpaBoBoi AiiCHOCTL);

— 3aKOHHICTH  (ZOTPUMAaHHS BHMOT  IIPaBOBHX  HOpPM  cy0'ekramm
IIPaBOBITHOCHH),

— IOpHUAMYHA BIJNOBLTATBHICTH (3aCTOCYBaHHS JEPXKABHOTO IPHMYCY [0
cy0'eKkTiB mpaBonopymeHHs) |5, ¢. 242-243].

TaxyM grHOM, MO’KHA KOHCTAaTyBaTH, IO B CyUacHIM IOPHCIIPYACHINI ICHY e ABa
IILIXO/M IO BU3HAYEHHS eJIeMEHTIB MeXaHI3My [PaBOBOTO PETyTIOBAHHS.

Buxoasau 3 BUIMEBUKIAIEHOTO, MU BBaXKAEMO, IO IiJ{ MEXaHI3MOM IIPaBOBOTO
PETYIIOBAaHHES CIIJ PO3YMITH CYKYIIHICTh B3a€MOIOB'SI3aHUAX 3aco0iB  IPaBOBOTO
XapakTepy, CIPIMOBAHAX Ha pealiallio MpaB Ta BHKOHAHHI OOOB'SI3KIB CyO'€KTiB
[IPaBOBITHOCHH B MeKax MPaBOMIPHOI IOBEIHKH.

Ha nmanry gymKy, e moroautuch 3 B.B. JIlyuaxopnwm, skuit Bkasye, Mo MexaHi3M
IpaBOBOTO PETYyJIOBaHHA, SK IIpaBoBe SBHUINE, MoXe ICHYBaTH Oe3 IHCTHTYTY
IOPUIMYHOT BIAMIOBIJAILHOCTI, & B TOM jKe Hac 1HCTUTYT IOPUANTHOI BIIIOBIATFHOCTI
He MOXe iICHyBaTH 0e3 BIIIOBLIHOTO MeXaHI3My ii peaimizarii [8, ¢. 3].

Orxe, MeXaHI3M TIPAaBOBOTO PETYIIOBAHHA Ta MEXaHI3M peaisalii I0pHUANIHOL
BIIIIOBLIATFHOCTI € B3aEMOJIIOUNMH CHCTEMaMM, OCKUILKM MeXaHi3M peajlizarii
IOPUJNYHOI BIJNOBIJANBHOCTI € CKIAaJOBHM eJIEMEHTOM MeXaHi3My IIpaBOBOTO
peryIIOBaHH:L.

Ha xopucth 11010 BUCHOBKY MOXHa IpuBecTd Tesy K.A. KoznmoBerkux, sskui
CTBEPIUKYE, IO MEXaHI3M peaizalii IOpHIWNIHOI BIAMOBIIAIHHOCTI SBISIE cOOOIO
CYKYIIHICTh €JIEMEHTIB, B3aeMojisl Ta (yHKIIOHYBaHHI SKHX CIOpSMOBaHa Ha
3a0e3MeueH sl [IpaB Ta BUKOHAHHS OOOB'I3KIB Cy0'e€KTIB MPaBOBOTO PeryJIIOBaHHS Ta
iXHi#t 3aXHCT BiJ MPaBOLOPYIIeHs [9, ¢. 64].

IIpu mpoMy, MexaHI3M peaiizallii IOPUANIHOI BIAIOBLIATFHOCTI Mae BIACHI
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dbopmm.

Tak, wa naymxy A.C. bymaroma, mij ¢opMaMu peamizaiii OpUAAIHOL
BIJITOBIIATBHOCTI CJIIJT PO3YMITH BCTAaHOBJIICHI 3aKOHOJABCTBOM 3aCO0H MPUMYCY JO
ocoOu, BUHHOI Y BIMHEHHI IipaBonopymenws [ 10, ¢. 12].

BBakaeMo Taky AyMKY HETIOBHOIO, OCKUTBKY B JaHOMY BHIIaJKy MOBa #je mpo
BHKITFOYHO HETaTHBHY IOPHUINYHY BIAMOBLAAIBHICTH, TOMY HOTOMXYEMOCS 3 MO3HUIIIEID
IILM. PabwHoBmua, sxumit BHOKpemioe iHITY QopMy peamizamii — JoOpOBLIbHE
BHKOHaHHS 3000B's13aHb ¢y 0'exTa paBoBiiHoCHH [ 11, ¢. 128].

Buxoxsum 3 BUINEBHKIAAEHOTO, MOXXHA MIMTH BHCHOBKY, IO MeEXaHI3M
IOPUNTHOI BIATIOBIIANBHOCT] 3yMOBIICHHH #0T0 HOpPMaTHBHOIO IIPHPOIOIO.

Jis MexaHisMy peamizamii IOpPHIMYHOT BIIIOBIIANBHOCTI CIPSIMOBaHa Ha
JOCSTHEHHS IIeBHUX ITUTeH.

3okpema, M.O. JlyxHO Bi/[3Ha9a€, MO OCHOBHUMH TaKAMU ITULIMH €:

— OXOpOHA IPaB 1 3aKOHHUX 1HTEpeciB Cy0'eKTiB IPaBOBITHOCHH;

—  BUIHOBIICHHS COITiaThHOI CTIPaBe IIIBOCTI,

— IoIepe KeHHS IPaBOIOPYIICHE,

— ToKapaHHS 0¢i0, Mo BINHIIIK HpaBonopymeHss [12, ¢. 14].

Buxogsguu 3 nporo, ¢l 3a3HauMTH, IO AT BUKOHAHHS ITUX IiIed HeoOX1THIM
€ TIIUIKOBHTA B3aeMOJLS YCIX eJIEeMEeHTIB MeXaHI3My peamizarii OopuaAnIHOl
BIATIOBITATBHOCTL, SIK1 € CTPYKTYPHO-BIOPSAKOBAHIMH CKJIAJ0OBAMH € IMHOI CHCTEMH.

Buxoxsam 3 nmx nutel, BRaXaeMo OUUIBHEM HMOTOAWTHCH 3 JAyMkoo KA.
KosnmoBepkux, skmif TpomoHye oO'efHATH BCi eIeMEHTH MeXaHi3My peaisarii
IOPUIIYHOT BIIIOBLIATLHOCT] Y YOTUPH BEJIHKI TPy IIH:

— opramizariifai (cy0'exTy, Kl € yIacCHAKAMH IpaBopeaizaiifHoro mporecy);

— HOPMAaTWBHI (HOPMH IIpaBa MaTepiallbHOTO Ta IIPONEeCyalbHOTO XapaKTepy,
SKI peIaMEeHTYIOTh IIOBEIHKY ¢y 0'€KTIB-YHaCHUKIB IIpaBopeatizarifHoro mporecy);

— IHCTPYMEeHTaNbHI (cucTeMa 3aco0iB IIPaBOBOTO XapakTepy, 3a JOIOMOTOIO
SKHX PeaizyeThes IOpUANIHA BiIOBI JATTLHICTE),

— ¢yHkmioHANbHI  (IPaBOBLIHOCHMHM Ta 1HIM  eJeMEHTH MeXaHI3My
IIpaBoOpeatizaIlii, 3a JOIOMOTOIO SIKAX peati3yloThes mpapa Ta 00OB'I3KH ¢y0'ekTiB) [9,
c. 64].

TakuM 9wHOM, IOpUJMYHA BIIIOBIATBHICTh —pEaNi3yeThesd y  UITKiM
BIJIITOBITHOCTI 31 BCTAHOBICHUME IIPABOBOIO CHTEMOIO IIPUHITATIAMU.

Takmif  maxix g0  pO3yMIHHS  MeEXaHI3My  pealizamii  IOpUANIHOL
BIATIOBITAIBHOCTL JIO3BOJISIE 3pOOHUTH BHCHOBOK, IO BIH XapaKTepPH3YeThes CKIIa HOIO
00IEKTUBHO-CY0'€KTUBHOIO PUPOJOIO, OCKUIBKA € HOPMATHBHHM BIJOOpaKeHHIM
MaTeplalbHUX Ta HeMaTreplallbHAX YMOB ICHYBaHHS CyCHIUIBCTBAa Ta PiBHSI Horo
IIPaBOBOi KYIBTYPH.
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Cmyoenm 1-e0 xypcy HHI Ne 2 HABC
Tepewienxo Beponixa Baoumiena

INIAXOAN 10 CTPYKTYPHU HOPM ITPABA

Ha croroninmHiif JeHb JOCHTH MOMYJBIPHOIO € TeMa Il Ha3BoIO "MiJXOMU JIO
CTPYKTYPH HOPM IIpaBa’.

Mera Ta 3aBJaHHS JAaHOTO AOCITIIKCHHS IONATae B 3aTalbHOTEOPSTUIHOMY
OoOTPYHTYBaHHI J]AHOTO TEPMIHY Ta aHali3y MiAXOJIB J0 CTPYKTYPH HOPM IIpaBa, a
TaKoX JIOBeJCHHS JOIIIBHOCTI ii 3acTOCYBaHHS.

HopMmu mpaBa BESIBISIFOTHCS OTHIEIO 3 HAaffBaXXTHBIIINX IPaBOBHUX KaTeTOPIiif.

Tak, 10 TemepilIHBEOTO Hacy HeMae €JHOCTI 3 IPHBOJY IOHSITTS MPaBOBOI
HOPMU, il OCHOBHHUX O3HAaK 1 CTPYKTYPH.

KpiM ToTO, TPHBAIOTH CyIIEpedky Ipo Te, M MOXKHA BBakaTH HOPMaMH IIpaBa
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