MIHICTEPCTBO AFPAPHOT MOJTITUKU TAMNPOAOBO/IbCTBA YKPATHW
BINNOLUEPKIBCbKUI HALIOHANBHWNA ATPAPHNIA YHIBEPCUTET

HAYKOBI NMOWYKWM MOJ10 41
Y TPETbOMY TUCAYOJITTI

MATEPIANIN
MiKHapOAHOT HAYKOBO-MPaKTUYHOT KOH(hepeHU, T
MOJIOAUX YYEHUX, acnipaHTIB | JOKTOPAHTIB,
M. Bina LlepkBa, 15-16 TpaBHA 2014 p.

UacTnHa 2

bina LiepkBa
2014



YK 06:34+80

3aTBEPIKEHO
BUCHOI) PAJIO) YHIBEPCUTETY

Pepaxkuiiina xoJieris:

JNanunenko A.C., akagemik HAAH;

Caxnwok B.B., 1-p BeT. Hayk;

3emcbkmii F0.C., -p iCT. HayK;

Ounewmxo O.I'., kana. c.-r. Hayk, ronosa HT'TM yHiBepcurery;

Jloba4uoBa C.B., acucrenr, koopaunarop HT'TM dakyneTeTy npaBa Ta JTIHIBICTHKH,
Tepeuryxk M.M., ct. BuKiagay, koopauaarop HT'TM dakyneTeTy mpaBa Ta JIIHTBICTUKH,
Coxoabcbka M.O., 3aB. peakiiifHO-BUTABHUYOTO BIIILTY,

Hapenko T.M., kaHz. BET. HAYK.

HaykoBl mOmykWM MOJOA1 Yy TPETBOMY THCAYOJITTI: Marepian MibKHapOoaHO1
HAyKOBO-MPAKTUYHOI KOH(EPEHIIT MOJIOANX YUYEHUX, aCMipaHTIB 1 JOKTOPaHTIB (M. bina
LlepkBa, 15—16 TpaBus 2014 p.). — bina Llepksa, 2014. — 4. 2. — 57 c.

Jlo 30ipHMKa yBIAOUIA MAaTepial HAYKOBUX JOCTIIPKEHb MOJIOJNX BUYCHUX,
aCMipaHTIB Ta JOKTOPAHTIB 3 aKTYaJbHUX MPOOJIEM 3aKOHOJABCTBA Y KPAiHU, TEOPETHUHUX
1 TPAKTUYHUX MUTAHb MEPEKIANY, & TAKOXK PE3YJIBTATH JOCTIIKEHb CYy4YaCHUX MCUXO0JI0T0-
nearariyHux HarpsiMiB.

© BHAY, 2014



OE3MISTbHICTh MPHU3BEAE A0 MOIMONEHHS Kpu3u KoH(ecli. [Ipuumna mux mnpoOneM Mmae
ICTOPUYHUM XapakTep, OCKLJIbKM BOHU MOCTABAIM MPOTSATOM 3HAYHOTO BIAPI3KY Yacy 1 Oyiiu
NOB’S13aH1 3 TMOJMITHYHUMHK, EKOHOMIYHMMH Ta JIYXOBHHUMH OCOOJIMBOCTSIMH PO3BHTKY
MPABOCIIAB’sl HA T YK 1HII TEPUTOPIT HOro MOITMPEHHS.

Sk cBiguuTh ictopis, KuiBcbka mutpononis a0 1686 poky Bxoauia 0 CKIaLy
KoHcTaHTMHOMONIBCHKOTO marpiapxary, a MockBi BoHa OyJia mepeiaHa THMYacoBO 3 POy
YMOB, K1 HEFO HE BUKOHYBAJIHCSI.

3azHauuMo (SIK nmpukian) — iM'ss KOHCTaHTMHOMOIBCHKOIO Marpiapxa, sike 3rijHO 3
BUMOTaMHu, HEOOXiTHO Oyjl0 3raayBaTd mnepen iMeHeM MOCKOBCHKOIO marpiapxa Ha
KOKH1MA JiTyprii. HeBMKOHAaHHS K TakMux yMOB — MpsiMa MPUYMHA MOBEPHYTHUCS 13
THUMYACOBOro NepeOyBaHHS.

Sk mocCTIfiHy KaHOHIYHY TEpUTOPI0, 3a MOCKOBCHKOK marpiapxieto, KoHcraH-
TUHOMNOJIbChKUI marpiapxar BU3Hae ii kopaoHu kiHis XVI cromitra. B Toi yac Ykpaina
He Bxoauja a0 ckiaanay Pocii, a KuiBcbka MuTpomnois He Hajexana 10 MOCKOBCHKOTO
narpiapxary. KOHCTaHTHHONOJIb BU3HAE YKPAiHChKE MPABOCIIAB sl CBOIM aiTuiieM, a YTIL]
KIT ta YAIIL] — Bu3HatoTh caMme KOHCTaHTMHOMNOJILCHKUI marpiapxar cBoer LlepkBoto-
Martip’1o.

I3 mornsay MOCKBH, JTOJIFO YKPAIHCHKOTO MPABOCIAB’ S MOXKE BUPIINIYBATH TUTBKH
Pycbka [lpaBocnaBHa IlepkBa, uyacTuHOW sikoi 3anmmaerees YIII, Ta Big sxoi
Binokpemunucs YIIL[ KIT ra YAIILL

Bracmiaok ocnabnenns Kuesa ioro micito nepeiinsia Mocksa. 3BiACH i BUIIMBAE
NOJIOKEHHS «COOMPAHHUsl 3eMeNlb PYCCKHX». ToMmy, po3rsaaroun 1aet «Pycbkoro mipay,
ciix mat Ha yBasi « Tpetiit Pum» B TpaHc@OpMOBAaHOMY BHIJISIL.

Vkpaincbka IlpaBocnaBHa IlepkBa (KII) mnporosocuna cede NpPUEMHHIICIO
VYkpaincbkoi [lepkBu 1 mpaBociaBHOI Tpaauii, mr o0yja 3amodaTkoBaHa AMOCTOIOM
Anpgpiem Ilepo3BannuM, a Bonogumup Benukuii y 988 p. Y3akoHuB. Asne ictopis Tiel
LlepkBu obOipBanacs 1686 p. Uepes npueananus 10 MockoBcebkoro [laTpiapxaty, TouHile
KaKyyd — BOHA BHpaTwia OCOOMCTY MO3WINK 1 31ujaacd 3 1cTopiero  Pocilicbkoi
[TpaBocnaBHoi L{epkBu ax 10 XX CTOMITTSI.

BignoeigHo Vkpainceka [lpaBocnaBna llepkBa KuiBcekoro Ilarpiapxaty mrykae
3apa3 CBITOBOI'O BH3HAHHS CBO€i KQHOHIYHOCTI Ta CHAJKOEMHOCTI, & B MEPETOBOPHOMY
npoiieci 31 BeeneHncebkoro [laTpiapxiero onoporo i Hei € caMe HEBU3HAHHS KaHOHIYHOCTI
akty 1686 p. [IpencraBHukamu nmx Llepkos.
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HPOBJIEMA BU3HAYEHHA BIAITOBIJAJIBHOCTI
B ITYBJITYHOMY IIPABI

VYHacmigok peamsanii myOmiyHOi BiIaaW, HacamImepen y MNpaBoBid ¢opmi, y
MIJICUCTEMI BIAMOBIAALHOCTI 3a ii MpakTHYHE 3AIMCHEHHS OCOOJMBE MICHE MOCIAAE
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lopuoudta  6ionogioaienicms  SIK  BIANMOBIAAIBHICTE 32 HEAOTPUMAHHS  (OPMATBHO
BA3HAUECHUX  3arajJbHOOOOB'SI3KOBUX  MpPaBWJ  NOBEAIHKH, YCTaHOBIEHUX  (abo
CaHKI[IOHOBAHMX ) 1 FAPAHTOBAHUX ACPKABOKO.

CBOro wacy me JaBajio NIACTaBM s TBEPIKEHb, IO BCS KOPUAMYHA HayKa
NPHUCBSYCHA B PI3HMX ACMEKTaX BHMBYEHHIO NPHUPOAM BIANOBLAATBLHOCTI M crienu(iuHmx
(dopM ii mpaBOBOIrO 3a0€3MEYCHHSI.

[Ipyn npbomMy CKIaAHWMKA CUCTEMHHMU XapakTep NyOIIYHOTO YIPABIIIHHS 3yMOBITHOE
BIJIHECEHHS 70 KoJjla CyO0'€KTIB BIAMNOBIAAIBHOCTI, 3 OJHOrO OOKYy — MyOJIYHO-BIAIHUX
THCTUTYIIA Ta o0ci0, MmO 3AIACHIOITh MyONIYHO-BIIaAH1 (QYHKIII, QopMyroun Ta
peani3yloul YyIpaBisgio4l BIUIMBA Ha CYCHUIbHI MPOILIECH, MOBEIIHKY, CBIJIOMICTH Ta
JUSTBHICTD JIFOACH. 3 1HIIOTO — MOKJIaJaHHs FOPUIUYHOI BIAMOBIIAILHOCTI HA (DI3UYHHUX 1
IOpUIUYHUX OCIO, 4usl TOBEAIHKA, CBIJOMICTH Ta [IsUTbHICTH MOCTalOTh OO0'€KTOM
YOPABIIHHSA, € HEOOXIAHMM 3ac000M YMOPSAKYBAHHS CYCHIJIBbHOI >KATTEMISUIBHOCTI,
nyOI1YHOrO YIPABIiHHS B IIMPOKOMY PO3YMIHHI IIbOTO MOHSTTSI.

[Tonpn ycro 3HaUyIICTh UBOTO BUAY BIAMOBIIATBHOCTI B MyOIIIYHOMY YIIPABJIIHHI,
HOro HE MOKHA OTOTOKHHMTH 3 TaKOIO BIJMOBIJATBHICTIO B HIJIOMY. AJDKE TAlIeKO HE BCl
BIIHOCHHH B CYCHUIBCTB1 OMOCEPEAKYIOTHCS MPABOM, IO YHEMOKIIMBIIIOE 1 BCTAHOBJICHHSI
JEPYKABOKO CAHKI[1H 32 HEAOTPUMAHHS TUX UM THIIWUX FOPUIAYHAX HOPM.

JlepaBa nmocrtae moa0 npaBa GOPMYKOUYHM 1 TAPAHTYHOUAM YHMHHHUKOM, YTITIOK YA
B IOr0 HOpMax CBOKO BOJIIO, OJIHAK caMe (pOPMYBAHHS 1 BUBHAUEHHS L€ BOJII € CKJIAJHUM
MOJIITUYHUAM MPOIIECOM.

[TpakTuka peamizamii mpaBa, 0coOMMBO B YKpAiHi, MEPEKOHIMBO JOBENA, IO
IOPUAMYHI HOPMH, ICTOTHO BIUIMBAKOYM HA MOJIITUYHE >KUTTS CYCHUIBCTBA, BBOASYA
OypXJMBUI MOMITHYHWI MPOLEC Y NEBHUM YMHOM (POPMAIBHO BU3HAYEH1 MEXKI, BCE XK
HECITPOMO’KHI CTaTH HaJl MOJITHKOKO.

ToMy paBo MOKe MOCTaBATH SIK 3aCi0 HE TUIbKK Y3rODKEHHS Ta FrapMOHI3aLlii Cyc-
NUIBHUX 1HTEPECIB, a i CTBOPEHHS NepeBar Uil peai3auii 1HTEPECIB MOJITUYHO
NAaHYKUYOro YrpylnoBaHHs BCYNEPEY IHTEPECAM THIIMX YIEHIB CYCIUILCTBA.

BianosigHo ¥ ropuaudHa BIAMOBIIAIBHICTE OUTHIIOK YA MEHIIOK MIPOK MOCTaEe
3acO00M BTIJIEHHS BOJII MOJITHYHO MAHYKOUYOro yrpymnoBaHHA. HaTOMICTh KOJNEKTUBHA Ta
1HUBITyaJIbHA BIANOBIJANBHICTh MPEACTABHUKIB MOJITUYHO MAHYIOUYOi €IITH, WMOBIPHO,
nepeOyBae 3a MEKaMU PETYJIATUBHOTO BIUIMBY JCP>KaBH.
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KPABIIOBA K.M., kaua. Opuja. HayK
binoyepriecekuil HAYIOHANLHUT ASPAPHULL YHIBEPCUMEM

HOPMATHUBHO-ITPABOBA BA3A CUCTEMH
PET'YJIIOBAHHA OBIT'Y HECTUIIM/IIB

B VkpaiHi npuitHATO P HOPMATHMBHO-NPABOBMX AaKTIB, INO PErYJOKOTH ITPaBOBI
BITHOCUHM Y c()epl BUKOPUCTAHHS MECTULMIIB. PaMKOBUM JOKYMEHTOM, SKUH PETrYIIHOE
MUTAHHS OBO/PKEHHS 3 IECTUIMIAMU, € 3aKoH YKpainu “TIpo mecTuim iy 1 arpoxiMikaTi’ Bij
2 Oepe3nst 1995 poky. lleli 3akOoH BCTaHOBIIOE 3arajibHl MOJOKCHHS TOBO/UKECHHS 3
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