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CimakoBa C.I., Coatuk O.C. Jloka3u Ta Aoka3yBaHHS Yy aJAMiHiCTPaTUBHOMY CYIOYMUHCTBI:
CYTHICTH Ta 3HAYEHHS.

VY cTarTi 3MiHCHEHO KOMIUIGKCHHM aHaji3 MPaBOBOi MPHUPOIW JOKAa3iB 1 Mpolecy IOKa3yBaHHS Y
AJMIHICTPaTUBHOMY CYIOYMHCTBI YKpaiHU 3 ypaxXyBaHHSIM CyYacHHUX BHKJIHMKIB MyOJIYHO-IPABOBUX
BIIHOCHH. PO3KpUTO CYTHICTBH JOKa3iB SIK (PaKTUYHUX JAHWX, HA IIJICTABI SKUX aJAMIHICTPATUBHUU CYJ
BCTAHOBJIIOE HAasBHICTH a00 BiJICYyTHICTh OOCTaBHH, IO MAIOTh 3HAYCHHS JJIs MPABUJIBHOTO BHPINICHHS
CIIPaBH, Ta TEpPEeBips€e MPABOMIPHICTh PIillICHb, i UM OC3IsSUIBHOCTI Cy0’ €KTIB BIaJIHUX MOBHOBaXKCHb.
Hamu mpoaHani3oBaHO HOPMAaTHBHE PEryNIOBaHHsS [OKa3yBaHHs BIiAMOBIAHO a0 monoxkeHb Kopekcy
aJMIHICTPATHBHOTO CYJOYMHCTBA YKpAiHW Ta y3araJbHEHO HAyKOBI MiJXOMU BITYM3HAHUX YUYCHUX MO0
BH3HAUEHHS TOHSATTS, BUIB 1 Jpkepes nokasiB. OCOONMBY yBary MpUIICHO XapaKTEPUCTHIN OCHOBHUX
CTajlil mpolecy JoKa3yBaHHs, a caMe 30MpaHHIO0, TOCIIDKSHHIO Ta OIIHIII JOKAa3iB, a TAaKOX POJIi Cy1y B
peamnizamii npuHIATY OQiiHHOTO 3’ACyBaHHs BCiX 00CTaBHH CrpaBH. BUCBITIIEHO crienu(iky po3moainy
TATaps JOKa3yBaHHS B aJMIHICTPaTHBHOMY MpOIECi, MI0 3yMOBJCHA MyOJIYHO-BIAIHUM XapaKkTepoM
Cropy Ta HeoOXiJIHICTIO 3a0e3MeUeHHs] peallbHOTO 3aXUCTY MpaB 1 3aKOHHHUX 1HTEPeCiB MPUBATHUX OCIO.
OxpecieHo Koo mpobieM, sKi BHHHKAIOTh y TMPAKTHUINl aIMIHICTpAaTHBHHX CYIIB i 4ac 30upaHHS,
JOCITIDKEHHS Ta OLIHKHU JI0Ka3iB. 30KpeMa, 3BEPHYTO yBary Ha HEPiBHICTh MPOIECyaTbHUX MOXIMBOCTEH
CTOpiH aJMIHICTPATHBHOIO CIIOPY, IO 3yMOBJCHA MyONiYHO-BIAJHHUM XapaKTepoM IPaBOBITHOCHH, y
MeXaxX SKHX BiJIOBiJadeM 31eOiJbIIOro BUCTYIA€ OpPTaH Jep)KaBHOI BiIagu abo mocanoBa ocoba, sKi
BOJIOJIIFOTH NIMPITUMH 1HOOPMALIHHUMH Ta OpraHi3aliitHUMH pecypcamMu. BHCBITICHO TPYIHOIII TOCTYITY
MO3MBaviB JI0 HeoOX1THOT iH(GOpMaIIil Ta JOKYMEHTIB, 30KpeMa uepe3 3aTsIryBaHHs 1X HaJlaHHS, 10 CHIaHHS
Ha CJIY>)KOOBHI 4u KOH(QIIEHIIIHHUI XapakTep BiJoMOCTell ab0 HajgaHHS HEMOBHOI iH(opmarlii. Takox
B1JI3HAYEHO MPOOIEeMY HEOAHOPIAHOCTI CYTOBOT TPAKTHKH MO0 IOy CTUMOCTI, HaJIS)KHOCTI Ta JOCTaTHOCTI
JIOKa3iB, MO YCKJAJHIOE MPOTHO30BAHICTh CYIOBHUX pIlICHh 1 HETaTUBHO BIUIMBAa€ Ha €()EKTHBHICTH
3aXHCTY MPaB Ta 3aKOHHUX IHTEPECiB YYACHHUKIB aJMiHICTPATHBHOTO MpoIiecy. 3HAYHY yBary MpUILICHO
CIIEKTPOHHUM JI0Ka3aM, SIK PI3HOBHY MPOLECYATbHHUX [0Ka3iB B aJMiHICTPATUBHOMY CYJOYMHCTBI, IO
HaOyJu 0COOIMBOT aKTyaJbHOCTI B YMOBaX HHU(POBI3allil CyI0BOT CHCTEMH Ta (PYHKIIOHYBAaHHS CHCTEMHU
«Enextponnuii cymy. [IpoaHanizoBaHO MOHATTS eNEKTPOHHKUX JOKA3iB BiIOBIAHO 10 monoxeHb Kogekey
aJIMIHICTPAaTHBHOTO CYJIOUMHCTBA YKpaTHH, X OCHOBHI BUIU Ta hopMu icHyBaHHs. OKpeMy yBary NpuaijicHO
0COOJIMBOCTSIM MOAAHHS ENEKTPOHHUX [[0Ka3iB J0 CyIy, BUMOTaM INOJO 1X O(QOPMIIEHHS, 3aCBiI4eHHS
€JICKTPOHHUM IIIMHUCOM Ta 30epiraHHs y Marepianax crpaBu. BUCBITICHO MpaKTUYHI TPYIHOIL, TOB’ A3aHi
3 YCTaHOBJICHHSIM aBTCHTHYHOCTI, HAJIGKHOCTI Ta JOMYCTHUMOCTI €JIEKTPOHHUX JJOKA3iB, a TAKOXK MPOOIeMHU
1X TOCIIDKEHHS W OLIHKH CYIOM, III0 3yMOBJICHI TEXHIYHUMHU aCIIEKTaMH, BIZICYTHICTIO €IUHUX CTaHIapTIB
1 HEOJHOPITHOI CYIOBOIO MPAKTHKOI0. 3pOOJICHO BHCHOBOK, IO HaJie)KHE (DYHKIIIOHYBAaHHS IHCTHTYTY
JIOKa3yBaHHS € HEOOXiTHOI YMOBOO 3a0e3eUCHHs IPUHIIUIIIB BEPXOBEHCTBA NPaBa, CIPaBeIMBOCTI Ta
e(heKTHBHOCTI aIMiIHICTPATHBHOIO CYJIOYHHCTBA.
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Simakova S.I., Soltyk O.S. Evidence and substantiation in administrative proceedings: essence
and significance.

The article provides a comprehensive analysis of the legal nature of evidence and the process of proof
in administrative judicial proceedings in Ukraine, taking into account modern challenges of public-law
relations. The essence of evidence is revealed as factual data on the basis of which an administrative
court establishes the existence or absence of circumstances relevant to the proper resolution of a case
and verifies the legality of decisions, actions, or omissions of subjects of public authority. The authors
analyze the regulatory framework governing the process of proof in accordance with the provisions of
the Code of Administrative Procedure of Ukraine and summarize scholarly approaches of Ukrainian
legal scholars to defining the concept, types, and sources of evidence. Particular attention is paid to the
characteristics of the main stages of the proof process, namely the collection, examination, and evaluation
of evidence, as well as to the role of the court in implementing the principle of official clarification of all
circumstances of the case. The specifics of the burden of proof distribution in administrative proceedings
are highlighted, which are o0ycnosneni the public-law nature of disputes and the need to ensure effective
protection of the rights and legitimate interests of private individuals. The range of problems arising
in the practice of administrative courts during the collection, examination, and evaluation of evidence
is outlined. In particular, attention is drawn to the inequality of procedural opportunities between the
parties to an administrative dispute, caused by the public-authority nature of legal relations, where
the respondent is predominantly a state authority or an official possessing broader informational and
organizational resources. Difficulties in access to necessary information and documents by claimants
are highlighted, including delays in their provision, references to the confidential or official nature
of information, or the submission of incomplete data. The problem of inconsistent judicial practice
regarding the admissibility, relevance, and sufficiency of evidence is also emphasized, which complicates
the predictability of court decisions and negatively affects the effectiveness of the protection of the
rights and legitimate interests of participants in administrative proceedings. Considerable attention is
devoted to electronic evidence as a type of procedural evidence in administrative proceedings, which has
become particularly relevant in the context of digitalization of the judicial system and the functioning
of the “Electronic Court” system. The concept of electronic evidence is analyzed in accordance with
the provisions of the Code of Administrative Procedure of Ukraine, as well as its main types and forms
of existence. Special attention is paid to the specifics of submitting electronic evidence to the court, the
requirements for its formalization, certification by an electronic signature, and storage in the case file.
Practical difficulties related to establishing the authenticity, relevance, and admissibility of electronic
evidence are highlighted, as well as problems of its examination and evaluation by the court, caused by
technical aspects, the absence of unified standards, and inconsistent judicial practice. It is concluded that
the proper functioning of the institution of proof is a necessary condition for ensuring the principles of
the rule of law, justice, and the effectiveness of administrative judicial proceedings.

Key words: evidence; proof; administrative process; court; claimant; respondent; administrative
case; collection of evidence; examination of evidence; evaluation of evidence.

IMocTanoBka npodaemu. OOpaHa TeMa 3yMOBJICHA 3yMOBJICHA aKTHBHUM PO3BHTKOM aJIMiHICTpATUB-
HOTO 3aKOHOJABCTBa, (HOPMYBaHHAM CTaNIOl CyJA0BOI MpakTUKH. B yMmoBax nudposizalii Ta momupeH-
HS CJICKTPOHHUX MyOJIYHUX CEpPBICIB 0COOIMBOI yBaru moTpedye W MUTAHHS JOMYCTHMOCTI Ta OI[IHKH
€JICKTPOHHUX JIOKA3iB.

[ToHATTS A0Ka3y B aAMIHICTPAaTHBHOMY MPOIECi Ma€e CKIAIHy MPaBOBY MPUPOAY, aJIKE€ BOHO OXOILIIOE
He JIMIIe BU3HAYCHHS JDKEpEN OTpUMaHHS iHpopMalii, ajge i kpurtepii 11 HaJEKHOCTI, JOMYCTUMOCTI,
JIOCTOBIPHOCTI Ta JOCTATHOCTI. Ha BiAMiHY BiJ iHIIMX BUJIB CYAOYHMHCTBA, aJMIHICTPATUBHHIA TpOLIEC
XapaKTEPU3YETHCS MiJBHUINCHOI POJIIIO CYAY Ta 0COOJHMBHUM PO3MOIIIOM 000B’SI3KY JOKA3yBaHHS, IO
3YMOBJICHO MyOJIIYHO-BIAIHUM XapaKTepoM CIopy. Y TaKuX MPaBOBIIHOCHHAX CaMe Ha JepKaBHHUH op-
TaH MOKJIAJa€ThCsl 000B’I30K JIOBECTH 3aKOHHICTH CBOIX PIllIeHb, A1l YK 0€3A1sIIBHOCTI, 110 MPUHITUIIO-
BO BILTHMBAE Ha JIOTIKY JOKa3yBaHHS Ta CTAHIAPT BCTAHOBJICHHS 1CTHHH.

CraH onpanwBaHHs Hi€i mpodgeMaTHKH. Ps ykpailHChKMX BUCHMX BHBYAIHM MUTAHHS JOKA3iB Ta
JIOKa3yBaHHS y aJMiHICTPaTHBHOMY CYJAOYHMHCTBI, 30KpEeMa MM 3BEPTAJIMCh 0 Mpalb: Auapiiiso B./I.,
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Hpoznosa 1.A., Kanamaiiko A.1O., Kanmukosa S1.C., Kosunens L.I., Kopons B.B., Konmnakosa B.K.,
Kpasuenko B.41., Kymnripa S.P., Jlazeko O.M., Mensauka M.I1., Mopo3 O.b., Pekynenko T.O., denyen-
ko B.M., ®ypca C.4., Lropu T.B., Ta lllkpedens J1.B.

MeTo nociiikeHHs € BCCOIYHMI aHai3 TOHITTS JOKa3y Ta MpoIecy JOKa3yBaHHs y aJMiHICTpa-
THBHOMY TIPOIIECi, PO3KPUTTS HOTO 3MicTy Ta cyTi. Peaizaiiis 3a3HaueHOT METH mepeadadae J10CIiHKeH-
Ha HOpM Kojekcy aaMiHICTpaTUBHOTO CYAOYMHCTBA YKpaiHH, MOPIBHSHHS JOKTPUHAJIBHUX IiJIXOIIB
VKpaiHChKHX BYCHHUX-aJMIHICTPATHBICTIB, Ta BIIACHI MPOTO3UIi{, IIOJI0 ICHYEYUX MPOOJIEM TiJ Jac 3i-
OpaHHS Ta 1ojadi JIOKa3iB J0 CyIy, Ta CaMOTO MPOIIeCy J0Ka3yBaHHS y aIMiHICTPaTHBHOMY CyJOYUHCTBI.

Buknan ocHoBHoro martepiaay. Tak, y cT. 72 koJeKcy aaMiHICTPaTHBHOTO CYJIOYMHCTBA YKpaiHU
(mami — KAC VYkpaiHu) BKazaHO, IO JOKa3aMH B aJAMiHICTPaTHBHOMY CYIOYHMHCTBI € OyIb-sKi JaHi,
Ha MIJCTaBl AKUX CyJ BCTAHOBIIIOE HASIBHICTh a00 BiJCYyTHICTh 00cTaBUH ((HakKTiB), IO OOIPYHTOBYIOTH
BUMOTH 1 3allepeYeHHs YYaCHHUKIB CIIPaBH, Ta iHINI 0OCTaBUHH, IO MAIOTh 3HAYEHHS IS IPABUILHOTO
BUpilIeHHs cipaiu [1, cT. 72]. Jlo Takux JaHUX MOXKHA BIJTHECTH MUCHMOBI, PEUOBI 1 CJICKTPOHHI JOKa-
3W; BUCHOBKH €KCIIEPTiB; TOKa3aHHs CBIJIKiB. BulieBkasaHi Joka3u MOBUHHI PO3TIIAIATHCS CYJIOM CIpa-
BEIJINBO, HEYNEPEKCHO Ta CBOEYACHO, 3aJIJIs1 BUPIMIEHHS CYJIOM CIOpPIB Y cepi myOIigHO-TIPaBOBUX
BIZTHOCHH 3 METOI0 €(peKTHBHOTO 3aXUCTY MpaB, CBOOO Ta iHTepeciB (i3NIHUX 0Ci0, MpaB Ta iIHTEPECiB
FOPUIIMYHUX OCi0 BiJl MOpyIIeHb 3 00Ky cy0’€KTiB BIaJHUX TOBHOBaXXeHb. Jl0Ka3u, 310paHi 3 mopymnieH-
HSIM KOHCTHTYIIHHUX TpaB 0COOW, UM aaMiHICTPAaTHBHO-IPOIECYalIbHUX HOPM, B CYAOBOMY IOPSAKY
OyIyTh BHU3HAHI HEJOIYCTHMHMH, & OTXKE BOHU HE OYTh CIYryBaTH «(PYHIAMEHTOM)» JIsl BHPIICHHS
MyOIIYHO-TIPaBOBOTO CIOPY, IO MOK€ HETAaTHBHUM YHHOM BIUIMHYTH Ha 3aXHCT IIpaB, CBOOO] Ta iHTe-
peciB o3uBayva, a BiJIIOBI1a4 MaTUME 3MOTY YXHUJIUTHUCS BiXl BigmoBinaneHocTi [1]. [Ipo Te, BapTo 3ayBa-
JKUTH, IO i 9ac PO3MIIAY AEIKUX CIIPaB, B CyIax MPUCYTHSA KOPYMIIiiiHAa CKIIaoBa, IO MPOSBISIETHCS
y HEe3aKOHHOMY BIUIMBI Ha CYJJIIB Ta YYacHHKIB Tporecy, Ganbcudikaiii 10ka3iB, iX MPUXOBaHHI YU
HaBIaKH, «ITOCHJICHHI» TaK 3BaHii miapo61ii). HeoO’ekTHBHA OIliHKA JT0KAa3iB, JIe CYI MOXE KepyBaTHCS
HE 3aKOHOM, a XabapsIMH X THCKOM 3aMiCTh BCEOIYHOTO, IOBHOTO Ta 00’ €KTUBHOTO IOCIIIKSHHS PH-
3BOJUTH 10 HEBUIIPABIAHOTO BU3HAHHS TOKA3iB TOMYCTUMUMU/HEIOMYCTHMHIMH, a OTXKE — A0 IPHHHAT-
TSl HE3aKOHHOTO pimeHHsA. OTO X 3’SICy€EMO, SK Takl 3JOBXKUBaHHS BiIOyBaroThCs Ha mpaktumi. Cymms
3a OTpHMaHHs HEIPaBOMIPHOI BUTOAM MOXE HaJaBaTH MEpeBary IoKa3aM OJHIElI CTOPOHH, iITHOPYIOUH
a0o0 BIIKHJAIOYM BaroMmi JIOKa3W iHINOI, XOY 3aKOH BUMAara€ OI[IHIOBaTH JOKa3W 3a BHYTPIIIHIM mepe-
koHaHHsM. KpiM 1mpor0, He3aKOHHE BUTPEeOYBaHHSA a00 IOMYCK JOKa3iB 1032 BCTAHOBICHIMHE 3aKOHOM
CTPOKaMH YH IPOIEAYPaMH, SK-OT MITYYHE BiTKIATaHHS 3aCiaHb JJIsI CTBOPEHHS YMOB JUISI TUCKY YU
MiIKYy YYaCHHUKIB TEK Ma€ MICIe Ha PeBeMKUN kainb. HasHi KopymniiHi cXeMH MOXYTh BKIIFOUATH
3aJISIKyBaHHs a00 MKy CBIAKIB, 32/ TOTO, 00 BOHW JaBaJld HEMpPaBAMBI CBITYCHHS ab0 MPHUXO-
BYBaJi 1H(GOpPMAIIiI0, MiApHUBaOYl 00 €KTHBHICTD JOCHIKEHHS J0Ka31B. BUkoHaHHSA (YHKIIOHATBLHUX
000B’SI3KIB CY/JIiB TOBHHHO I'PYHTYBATHCS Ha JOOPOUECHOCTI CYI/IiB, IO Tiependayae MOPabHO-ETHYHY
SIKICTh, BUMarae Oe3IO0TaHHOI IMOBEHIHKU, HE3aJCKHOCTI, YECHOCTI Ta JOTPUMAHHS HAaWBHIINX CTaH-
JapTiB MpodeciiiHol eTUKH Y 3M1HCHEHHI MPaBOCYIIA, [0 BKIIOYAE TPOTUCTOSHHS OY/Ib-SIKOMY BILIUBY,
YHUKHEHHS KOH(DIIKTY 1HTepeciB, KOPYMIii, a TAKOX aKTHUBHE TOTPUMaHHS HOPM 3aKOHY Ta mpodeciii-
HUX €THYHHX KOACKCIB, IO MATPUMYE AOBIPY CYCIUIbCTBA 10 CyAy. PoOoTa cya/1iB MOBHHHA 3/iHCHIOBA-
THCh BUKJIIOYHO Ha OCHOBI (pakTiB Ta mpaBa, 03 THCKY 330BHI, a TAKOK aKTUBHE BiJICTOIOBAHHS TapaHTii
HE3aJIeKHOCTI. JIOTpMMaHHs NpaBUl €TUYHOCTI CyAJiB MOBMHHO OyTH HPiOPUTETOM INpHU 3AiHCHEHHI
MPaBOCYIIs, IO BKJIIOYAE IX MOBEAIHKY, O 3MIIHIOE TOBIPY IO I'POMAalsH, YHUKHCHHSI HEKOPEKTHHUX
BYMHKIB, KOPYIIIii, COITKyBaHHS 3 OKyIAIIfHIME CHJIaMU, 3IOBKUABaHHS ctatycoM. Cymni 3000B’s13aHi
LiJIECIPSIMOBAHO, Ta HAIMOJEIIIUBO BUKOHYBAaTH CBOi 00OB’SI3KU, OyTH CaMOCTIHHUMH y MPUHHATTI pi-
IIeHb, Ta HECTH BIJNOBIJAIBHICTh 3a CBOI Jii, Ta MPUUHATI pimeHHs. JloOpoYecHICTh cyaiB € pyHa-
MEHTOM JOBIpH JI0 CyAOBOI CUCTEMH, [0 3a0e31meuye aBTOPUTET CYIAIB Ta e(peKTUBHE (DYHKI[IOHYBaHHS
MPaBOCYIIS B IJIOMY, OCOONHBO B yMOBaX peOpPMH CYIOYHHCTBA. 3 METOIO 3MEHIIECHHS KOPYIIIHHIX
PHU3HKIB Y CyIOBi CUCTEMI, Ta HEIOMYIICHHs KOPYIIii BUKPHBAaYi KOPYIIIii, MAlOYH TOCTOBIpHY iH(OP-
MaIlif0 PO KOPYMIiHI IpaBOMOPYyIICHHSI MOBHHHI IOBIIOMIIATH JIO CIELiallbHO YIOBHOBAKECHUX Op-
raHiB, 33U IPUTATHCHHS 10 BiAMOBINATHHOCTI BUHHUX 0Ci0, Ta moJgoJaHHs Kopymiii 3araiom. Kpim
OBOTO, 3MCHIICHHS KOPYNIIHHUX PU3UKIB, Ta MOJOJAHHSI KOPYMIii, B TOMY YHCIi 1 B CyIOBiil cucremi
BXOMSITH 10 OCHOBHUX BUMOT €BPOKOMICii, IKi IOBHHHA BUKOHATH YKpaiHa 3aJis TOTO, 00 MaTH MOX-
TUBIiCTh OyTH B CKiiaai €Bpomnelchbkoro coro3y. IlinBuIeHHs piBHS 3HaHb Y cdepi aHTUKOPYHIIHHOTO
3aKOHOJaBCTBA, Ta MiJBUILIEHHA PiBHs MPABOCBIJOMOCTI HACENEHHS Y OJ0JIaHH1 KOPYIILii, sIK B CyA0Bii
CUCTEMI, TakK i B AeprKaBi 3arajjoM — Lie MPIOPUTETHI HAMIPSMKHU POOOTH JAE€pPKABHUX OPTaHiB.
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3HAYHHUM MPOTrpecoM y pedOopMyBaHHI CYIOBOi CHCTEeMH YKpaiHH CTallo 3alpoBapKeHHS EJeKTpo-
HHOTO CYIy, KHH MModaB cBOw poboty 3 2021poky. 3a MOMOMOrorw Ii€l CHCTEMH YYaCHHKH CYIOBUX
MIPOBAKCHb MOKYTh CTBOPIOBATH Ta HAJCHIIATH 10 CyAY B €IEKTPOHHOMY BUTIISAI JOKYMEHTH (IT030BHI
Ta 1HII1 3asBH, KJIIOMOTaHHS, Ta 1HII JOKYMEHTH, 110 CIIYTYIOTh JOKa3aMH y CIIpaBi), OTpuMyBatH iHdop-
MaIIit0 PO CTaH 1 pe3yJabTaTH PO3MIILY IMX JIOKYMEHTIB, CIUTa4yBaTH CyIOBHH 30ip Ta OpaTh y4acTh y
CYIOBUX 3aCiTaHHIX B PEKUMi OHJIAHH. B yMOBax BOEHHOTO CTaHy y4acHHKaM CYJOBOTO IIPOIECY 3pyd-
HO HAJICWJIATH B TaKHi CIOCIO JOKa3| 10 Cydy, Ta OyTH YY4aCHUKAMH y CTPaBi, KA CIYXaEThCS OHJIAIH,
ajpke Oarato rpoMalsSH HAIIol Jep>KaBU 3HAXOISATHCS THMYACcOBO 32 MEKaMU YKpaiHu, a ToMy (i3HIHO
HE MOXYTh OyTH MPUCYTHIMH ITiJT 4ac CIyXaHHs CIpaB y Cynax.

BuxopucranHs eneKTpOHHUX T0Ka3iB y (GOpMi eTEKTPOHHOTO TOKYMEHTA ITUPOKO 3aCTOCOBYETHCS Y
npaktuil €Bporneicbkoro cyay 3 npap moauau. Y KACY, 30kpema B cT. 99, 4iTKO BU3HAYCHO TOHSITTS
€JICKTPOHHUX J0Ka3iB. ENekTpoHHUMH JI0Ka3aMu € iHpopMallisi B eJeKTpoHHiH (nudpoBsiit) popmi, mo
MICTHTh JiaHl PO 00CTaBUHH, IO MAOTh 3HAYCHHS JIJIS CIIPAaBH, 30KpeMa €JIEKTPOHHI JJOKYMEHTH (TEK-
CTOBI IOKYMEHTH, rpadiuHi 300pakeHHs, TUIaHu, poTorpadii, Bijeo- Ta 3ByKO3aIKMCH TOIIO), BeOcalTH
(CTOpIHKH), TEKCTOBI, MyJIbTUMEIIHI Ta TOJIOCOBI TTOBIJOMJICHHSI, METaaHi, 0a3u JaHUX Ta 1HINI JaHi B
eJeKTpoHHIN dopmi. Taki 1aHi HalvacTime 30epirarThcs Ha KapTax maM’sTi 4u MOOUTBHUX Tele(doHax,
Ha cepBepax YW CHCTEMaX PE3epPBHOTO KOMIIOBAHHS, a TAKOX Ha IHIIUX MICISIX 30CPEKEHHS JIaHUX B
eJICKTPOHHIN (pOpMi, 30KpeMa i B IHTEpHET-Mepeski. Y HayKOBIH JIITepaTypi € pi3Hi BU3HAUCHHS €JIEKTPO-
HHHX Joka3iB. Hampukian Kanamaiiko A.1O., BU3BHAYUB TEPMiH «EJICKTPOHHI JIOKa3mW» sSIK niepenbaveHi
3aKOHOM TIpoliecyalibHi (hOPMH 3a]TydeHHs TEeKCTOBOI, 3BYKOBOT Ta Bi3yajbHOI iH(OopMalIlii, ika CTBOpeHa
Ta 30epekeHa 3a JIOMOMOTOI0 TEXHIYHUX Ta MPOrpaMHuX 3aco0iB [2, c. 129]

VY cBoeMy gociipkeHHi JIazpko O.M., 3anponoHyBaB KiacHu(ikalliro eJIeKTPOHHUX JT0Ka3iB, pO3Ii-
JIMBINY X HA BUIU (MOXYTh OyTH BUKOHaHI y U poBii Gopmi, 3ByKoBiii popmi Ta hopmi Bimeosamnucy)
[3,c. 127].

®dypca C.4., LHropa T.B., nponoHy0OTh BUAIATH T0Ka3H, OTPUMaHi 3a JOTIOMOTOI TEXHIYHHUX 3aCO-
0iB (pororpadii, eNeKTpoHHY iH(POPMAIIit0, ay/lioTa BiJeo3anucu) B OKpeMi pisHoBuau [4, c. 198].

O4eBHIHO, IO HAsIBHA 3HAYHA KIJIBKICTh BUJIB €JICKTPOHHHX JIOKA3iB, a TAKOXK JKepel iH(popMallii,
IO € HEBHUEPITHOIO, OCKUIBKH CHOTOIHI TEXHIYHUI MIPOTpec 3yMOBIIIOE BHHUKHEHHSI HOBUX BHIIB €JICK-
TPOHHUX JOKa3iB. Tak, 10 TaKMX JI0Ka3iB MOXHA 3apaxyBaTH Oyab-siKy 1H(POpPMAIIit0, 0 pO3MillleHa Ha
BeOcaiiTax, ormyOIikoBaHa B COIliaTbHUX Mepexkax abo mepemaHa 3a ZOMOMOTOI0 MeceHKepiB. Maibke
KOXKCH KOPHUCTYEThCS THTEPHET-MEPEKEI0, Oy/b-sKi JaHl B Oyb-IKHUH Yac 1 B Oy/Ib-sIKOMY MiCI[i MOXHa
BUKJAcTH Ha BeOcaiiTax. Lls iHpopmalis Moxe OyTH K 3arajJbHOIOCTYITHOI, TaK 1 JJIsl 0OMEKEHOTO
KOJIa YNTadiB. AJie SKIIO BOHA Oyle MICTUTH JIaHi, sIKi JaI0Th 3MOT'Y PO3KPHTH CIIPABY, TO iX BU3HAYAIOThH
SIK €JICKTPOHHI J0ka3u. ChOTOMIHI Bce ObIlie HaOyBarOTh MOMYJISPHOCTI cColliaabHI MEepexki 1 MeCeHIKe-
pH, 3a JIOIOMOTOIO SIKMX BiZOyBa€ThbCs CIIIKYBAaHHS, HUIMH KOPHCTYETHCS KOXKHA Apyra monuHa. [lepe-
MUCKH B MECEHKepax uYu onyOIiKoBaHI MOCTH B COIIAIbHUX MepekaxX MOXKYTh MICTUTH JaHl y BUIIISAL
($hoTo, BiJIcO- YU aymaio3anuciB, a TAKOK TEKCTOBI MOBIIOMJICHHS 11010 KOHKPETHHUX CIpaB i Oy1yTh BU-
KOPHUCTaHI 5K SIEKTPOHHI TOKA3H, 3BiICHO, SIKIIIO0 BOHH OYyIyTh HAJIC)KHUMH, TOITYCTUMUMHU, TOCTATHIMH 1
JIOCTOBIpHUMHU. EJIEKTPOHHI T0OKa3HW BiAPI3HSAIOTHCS Bijl IHIIMX BUIB JIUIIE THM, IO JJIS 1X BIATBOPECHHS
HEOOXi/THEe BUKOPUCTAHHS BiIMOBIIHUX TEXHIYHUX 3ac00iB. BOHM iICHYIOTh y HEMaTepiallbHOMY BUIJISII,
iX MOKHA MIEPCHOCHUTHU YM KOIIFOBATH Ha iHIII JPKEpela, Py I[bOMY He BTPavYaroThCsl IX OCHOBHI Xapak-
TEPUCTHKH. TaKko)k BOHU MOXKYTh iICHYBaTH B JEKITBKOX MICISIX OJJHOYACHO, HAPUKIIA, SKIIO 3p00ICHO
KOTito 3 Teje(hoHa Ha IHIIUK MPUCTPIN, TO Taka iHPpopMaIlis OyJe MICTUTHCS Ha ABOX MPHUCTPOSX.

[IpoananizyBaBIIH CyIOBY IPAKTHKY, MOKHA CKa3aTH, [0 ChOTOHI YACTO BUHUKAIOTh IIUTAHHS OO0
oQOpMIICHHsI, TIOTaHHS Ta JOCIIIKEHHS TaKOTO BHUJAY IOKAa3iB, TOMY IO YMHHE 3aKOHOJABCTBO JOCI
noTpedye 4iTKOro BperynoBaHHs nporo nutanHs. KACY Bu3Hadae, M0 Taki JOKa3H, SIK €JICKTPOHHI,
MOXKYTh ITOIaBATHUCS SIK B OPUTIHANI, TaK 1 B KOMIsX, sIKi 000B’SI3KOBO 3aCBITIYIOTHCS SICKTPOHHUM ITiJI-
nucoM. Taki JoKa3u MPUKPIILTIOIOTECS 10 MaTepialliB CIPaBH i 30epiraloThCs B Cydi. SIKIIO MOAaeThCs
KOIIisl JOKa3y, TO yYacHUK CIIPaBH IIOBHHEH YKa3aTH MPO HASBHICTh OPHUTiHAIY B HHOTO a00 B IHIION
ocobu. Kpim toro, KACY mnepenbdagae, mo KOKEH yIaCHHUK CIIPABU MOXE ITOJATH ITallePOBHI BapiaHT
CIICKTPOHHOTO JTOKa3y, B TAKOMY pasi Il Toka3 Oyne BBa)KaTHCS HE IMHUCHbMOBHM, a CaMe CJICKTPOHHUM.
Huis Toro, moOu BCTAHOBUTH aBTOpPa EIEKTPOHHOTO JOKYMEHTA, MOKE BHKOPHCTOBYBATHUCS EIEKTPO-
HHUH IT1I1HC.

BaxximBo 3a3HaYUTH, IO AJIS B3SITTS CYAOM [0 YBard €JICKTPOHHUX JOKa3iB HEOOXiTHO MPaBHIBHO
X 3aKpIMUTH, M0 YHEMOXIHBIIIOE€ BUKIIOUCHHS ITiJI 9ac pO3MsAy cyaneto. ENekTpoHHI qoka3u MarTh
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OyTH HaJIeXKHUMH, TOTYCTUMUMH, TOCTOBIPHUMHU 1 IOCTaTHIMH. Y pa3i BIICYTHOCTI OJIHI€T 3 mepepaxo-
BaHMX 0COOJMBOCTEH JIOKa3iB Cy/l Ma€ MPaBO BIIMOBUTHUCH OpaTH 10 yBaru JOKas.

[ToHATTS MOKa3iB HAJCKHUTh JO OCHOBHUX, BUXIJHUX y Teopii J0Ka3iB 1 oka3oBoMy mpaBi. Tomy,
MIpaBUJIbHE BU3HAUCHHS MOHATTS T0KA3y € HEOOXiTHOIO YMOBOIO TOCSTHEHHS iICTHHH, 3a0e3IeUeHHS 3a-
KOHHOCTI i OOTPYHTOBAHOCTI pillleHb aIMIHICTPATHBHOTO CY/Y.

Ha nymky Kosunens I.I'., Ta KpaBuenko B.., mokasu — 1e iHpopMallis, ska BAKOPUCTOBYETHCS ydac-
HHUKaMH TIPOBAJKECHHS B aJIMiHICTPaTHBHOMY CYJIOYMHCTBI JIJI1 BCTAHOBJICHHSI HABHOCT1 200 B1JICYTHO-
CTI IEBHUX 00CTaBWH, (PaKTiB, MOJIH, i 3aCTOCOBYETHCS JUISI 3MIMCHEHHS TPOIECypH JOKa3yBaHHS, sSKa
BKJIIOYa€ B ce0e Taki CKIIaJHUKH, K JOCIIPKEHHS Ta OLIHKA KX JA0Ka3iB [5, ¢. 175].

Pexynenko T.O., BBaxae, 1110 JI0Ka3 € CIIOCOOOM BCTAHOBJICHHS ICTUHHU Y aIMIHICTpaTHBHIN CIIpaBi, a
TaKOX THIIMX 0OCTaBHH, SIKI MOXKYTh MaTH 3HAYCHHS JIJIsl IPABUJILHOTO BUPIIICHHS CIIPaBH, Ta OTpUMa-
HUW 3 JOTPUMAaHHSIM aJMiHICTPATHBHO-IIPOIIECYyaIbHUX HOPM [6, c. 172].

Mensauk M.II., cTBep/Kye, 110 JIOKa3aMW B aJMIHICTPATHBHOMY CYIOYHMHCTBI € iHopmallis mpo
MeBHi (paKkTH, BIJIOMOCTI, HA OCHOBI SKMX aJMIHICTPATUBHUI CyIl y BU3HAYCHOMY 3aKOHOJIABCTBOM I10-
PSAIIKY BCTAHOBIIOE€ HASBHICTh YM BIJICYTHICTh OOCTABHH, 110 OOIPYHTOBYIOTH 3allepeYeHHs Y BUMOTH
oci0, skl OepyTh y4acTh y CHpaBi, Ta iHIII 0OCTaBUHMU, SIKi MOXYTh MaTH 3HAYCHHS JIsI MPABUIHHOTO
BUPIIICHHSI CIIPaBH, Ta SIKi OTPUMYIOTh Y MIPOIIEC] JJOKa3yBaHHs, 30KpeMa Ha OCHOBI €JICKTPOHHMX JIOKa-
31B, IOKa3aHb CBIJIKIB, MHCHbMOBUX PEUYOBHX JIOKA3iB, BACHOBKIB €KCIIEPTiB Ta iHIIKX [7 ¢. 273]. Ha Hamie
MepeKOHAHHS CYIOBI JOKa3H IIe BIIOMOCTI, sIKi IPsAMO a00 MOOIYHO MIATBEPIKYIOTh (PaKTH, 110 MAKOTh
3HAYCHHS IS IPAaBHIBLHOTO BHPIMICHHS CYJOBOi CIIPaBH, Ta SIKi OTPUMAaHI Y BCTAHOBICHOMY 3aKOHOM
MOPAIKY, 0e3 OyAb-IKUX MOPYIICHb.

Bignosigao no 4. 2 c1. 72 KACY, mkepenaMu JT0Ka3iB € MUChMOBI, pEYOBi Ta CJICKTPOHHI JIOKa3H,
MMOKa3aHHS CBIAKIB Ta BUCHOBKHU ekcrepTiB. OkpiM 3a3HaueHuX kepen, Mopo3 O.b. BBaxkae, mo 1o
JOKEepell TOKa3iB CJIJT BITHOCUTH 1 BU3HAHHS 0CO00¥0, sIKa MPUTATAETHCS 10 aIMiHICTPATHBHOT BIIMOBI-
JATBHOCTI, CBOET MPOBUHM Ta BU3HAHHS CTOPOHOIO OOCTaBUH, SIKIMH JIpyra CTOPOHA OOTPYHTOBYE CBOI
BUMOTH a0o0 3anepedeHHs [8, c. 470].

Konmakos B.K., 3aiexHo Bix Jkepena ofepKaHHs BIIOMOCTEH PO 0OCTaBUHU ITyOIiTHO-TIPaBOBOTO
CIIOPY KJIACH(IKye TOKA3H Ha TaKi SIK: peYOBi — 1€ IOKA3H, K1 OB’ sA3aHi 3 00’ €KTaMH MaTepialibHOTO CBi-
Ty, pe4aMu, SIKi TOIUISIOTHCS Ha MUCEMOBI Ta pedoBi. [[MCEMOBUME TOKa3aMu € TOKYMEHTH (KpiM eJeK-
TPOHHUX ), SIKI MICTATB aHI PO 0OCTaBUHHU, [0 MAIOTh 3HAYCHHS [UISI IPABHIBLHOTO BUPIMICHHS CIOPY.
PedyoBrMyu nmokazamu € mpeAMETH MaTePialbHOTO CBITY, sIKi CBOIM iCHYBaHHSIM, CBOIMHU BIaCTHBOCTSIMU,
SIKOCTSIMU, MICII€3HAXODKCHHIM Ta IHITMMH 03HAKaMU Jal0Th 3MOT'Y BCTAHOBUTH 0OCTaBHHH, 110 MAIOTh
3HAYCHHS BUPIMICHHS U CIIPABU; - OHIAHH-IIH(PPOBI — 1€ TOKA3H, [0 MICTATHCS B OHJIAH-CXOBHIIAX,
30kpema Ha Dropbox, OneDrive, Google Drive, Ha ynclieHHUX cepBepax B IHTepHET-Mepexi; - 0ocobu-
CTICHI — IIe JIOKa3H, SIKi TOXO/ATh BiJl KOHKPETHOT JIOAMHM, HATPUKIIA, TOKA3aHHS CBiJKa, [0 MICTAThH
MOB1IOMJICHHS MPO B1JIOMI HOMY OOCTaBHHH, SIKI MAIOTh 3HAYCHHS JIJIS1 CIIPABH; - 3MIIIaHI — e I0Ka3H,
SIKI TIOETHYIOTh OJTHOYACHO O3HAKH Pi3HUX BHJIB JIOKa3iB, KOJIH JOKA30M € K caM HOCIi#, Tak 1 iH(pop-
Mallis Ha HbOMY, 30KpeMa Iie Moke OyTH BHCHOBOK eKcIep Ta abo JOKa3W Ha eNeKTPOHHUX HOCisIX [9,
c. 173]. JocmimkeHHs OOKa3iB € BaXKIMBUM €TaIllOM IMiJ 4ac PO3IVISAAY CIIPaBH, SIKAW TIOB’SI3aHUM i3
3’sicyBaHHSAM iH(QOPMaLiHOTO Ta CMHCIOBOTO 3HaYeHHsS A0Ka3iB. Sk 3ayBaxxye Kammukoma f.C., mo-
CIIIDKCHHS TOKa3iB — 11e 0e3ImocepelHe CIPUIHSITTS Ta BUBUCHHS CYIOM, a TAKOXK IHITUMH YYaCHUKAMHU
MpoI1iecy, BiJoMoCTei po (GakTUYHI JaHi, HaJIaHl CTOPOHAMH U IHIIUMH 0cO0aMu, SKi OepyTh y4acTh y
CIpaBi, 3a JOMIOMOTOIO IIepeI0aYeHIX 3aKOHOJABCTBOM 3aC00iB JOKa3yBaHHS. |HIIMMH CJIOBaMH MOKHA
CKa3aru, [0 IIe CYKYMHICTh MPOLECYaTbHHUX Mill, CIPIMOBAHUX Ha OTPUMAHHS BiJl YIaCHUKIB MpoOLECY
HeoOXiHOT iIHOopMaIlii CTOCOBHO KOHKPETHOT CIIpaBy Ta OCMHCIICHHSI 11 3Ba)Kal0UW Ha MpeIMeT JoKa3y-
BaHHs [10, c. 103]. Cucrema noka3iB y aJMiHICTPaTUBHOMY CYIOYHHCTBI ()OPMY€E CHCTEMY TOKa3yBaH-
Hs, IO BKJIFOYAE MiSUTHHICTH aJMIiHICTPATHBHOTO CYIy, YYaCHHUKIB PO3TISATY aIMIiHICTPaTUBHOI CIIpaBH,
IHIIMX 3aiHTEPECOBAHMX 0Ci0 i3 30upaHHs (IIOXaHHS, BUTPEOyBaHH, 3a0€3MCUCHH1), 10 CIIIIKSHHS (I1e-
PEBipKH, OTIISATY) i OI[IHKU JOKAa3iB.

VY Konekci aiMiHICTpaTUBHOTO CYIOYNHCTBA YKpaiHU BiZICYTHE 3aKOHOJaBUYC BU3HAUCHHS JTOKa3yBaH-
HsI, IPO T€, y TPAOHIIIHOMY acleKTi JOKa3yBaHHS PO3YMIIOTh 5K «IIPOIEC BCTAHOBICHHS (PAKTUIHHIX
JIAHUX Yy CHPaBi», «IISUTbHICTh YYACHHUKIB PO3MIISIAY CIPaBH», «IPOLEC Mi3HAHHS», «IISUIBHICTH 1010
BCTAHOBJICHHSI ICTHHH Y CIIPaBi», «AsUIbHICTD MO0 CIPUHHITTS 1HPOPMAIIii».

CaymHo 3a3nadae Koponp B.B., mo nporec qoka3yBaHHs B aAMIHICTPaTUBHOMY CYIOYHHCTBI CKJa-
JA€EThCA 3 3 eTalliB, 110 MOCIIJOBHO 3MIHIOIOTHCS OAWH OAHMUM: 1) 30MpaHHS 10Ka3iB — L€ NOYaTKOBUI
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eTall, IPOTATOM SKOTO CYJ Ta YYaCHUKHU aMiHICTPATUBHOTO CYJJOYNHCTBA 3I1HCHIOIOTH CYKYITHICTh IPO-
[ecyalbHUX JiH, IO CIIPSMOBaHI Ha BUSBIICHHS JIOKa3iB; 2) NOCTIHKCHHS JOKa31B K MOJAIbIINH eTarl,
Y XOJI1 SIKOTO CYJl Ta YYaCHUKH CYJIOUMHCTBA 0e3MocepeHbO CIIPUIMAIOTh JOKa3H; 3) OIliHKA JIOKa3iB SIK
3aBEpIIAIBHUI eTall, IMiJI Yac SKOTo iCHY€ PO3yMOBa JNisUTbHICTh BU3HAYCHUX Cy0’€KTIB JOKAa3yBaHHS,
CIIPSIMOBaHa Ha BCTAHOBIICHHS JIOYCTHMOCTI, HAJIEKHOCTI, TOCTOBIPHOCTI KOXKHOTO JIOKa3y OKpeMO i
JIOCTATHOCTI 1 B3aEMHOTO 3B’SI3KYy 1X B CyKymHOCTI. Ha KO)KHOMY 13 3a3HAUCHHMX €TaIliB Ma€ Micle K
nporiecyaibHa, Tak i po3yMOBa JMisUIBHICTh CyJy Ta YYaCHHKIB aJIMIHICTPATHBHOTO IPOBAJKEHHS, SKa
CTaHOBHTH 3MicT JokasyBaHHs [11, c. 83]. BumeBkasaHi eTanu nepeOyBarTh y TiCHIN B3aeMogii Mix
c00010, TOTPUMAHHS MPOIEAYPH JOKa3yBaHHS BCIM WIEHAMHU CyZOBOTO MPOIECY Ja€ MOXIHUBICTh CyIy
NPUHHATH MPaBUIbHE, HEYTIEPEHKCHE PIIICHHS TI0 CIIPaBi.

3HOBY X Taku 3BepTarouuch jo npaii Kopons B.B., ocTaHHii Bkasye, 1110 30MpaHHs JOKa3iB € MMO-
YaTKOBUM €TarloM IIPOILECy MOKa3yBaHHSI, MPOTATOM SKOTO CyI Ta YYaCHUKH aJMiHICTPAaTHBHOTO CY-
JIOYNHCTBA PEalli3oBYIOTh CYKYIHICTh MPOIECyaIbHUX Jil, CIPSIMOBAHUX Ha BHUSBJICHHS J0Ka3iB. Tak,
MpoIleCcyaIbHII 3aKOH YiTKO BU3HAYAE 3aralibHi paBuiia 30UpaHHs JIOKa3iB B aJIMIHICTPaTUBHOMY CYIIO-
YUHCTBI, 3T1JTHO SKKUX: JIOKa3W MOKYTh HaJIaBaTH Cylly 0COOH, siKi OepyTh y4acTh y CIIpaBi; Cya MOXKe iX
30MpaTH 3a BJACHOIO 1HIMIATHBOO; CY/I MOXKE 3alPOTIOHYBATH CTOPOHAM HaJaTH MEeBHI JTOAATKOBI I0Ka31
a00 x BUTPeOyBaTH iX 3a KJIOMOTAHHAM 0Ci0, sKi OepyTh y4acTh y crpaBi, a00 X 3 BIACHOT iHII[IaTUBH;
SIKIIO TIEBHA 0c00a, o Oepe yJacTh y CIpaBi, HE MOKE CaMOCTIHO 1X HaJgaTH, TO BOHA IIOBHHHA 3a3Ha-
YUTH MPUIHHA, YOMY IIi JOKa3u He MOXYTh OyTH HaJaHi, Ta IMOBIIOMHUTH, ¢ BOHH MOXXYTh 3HAXOIHTH-
s, a Cyll, B CBOIO UEpTy, CIIPUSE B peaiizallii boro o00B 3Ky i MOXe BUTpeOyBaTH HEOOX1IHI JOKa3H;
aIMIHICTPAaTUBHUN Cyx BHUTPEOOBYE B Cy0’€KTa BIaIHUX ITOBHOBAXXCHb ITOKYMEHTU Ta MaTepiald, IO
MOXXYTh OyTH BUKOPHCTaHI SIK JOKa3H y CIpaBi; 0cOOH, sIKi OEpyTh ydacTh y CIpaBi, HaJIJICHI IPaBOM
MPOCHUTH CyJ 3a0e3neunTH i jokasu [11, c. 80].

HactymHuM eTarnom € 10 J0CHIKEHHS 310paHuX J0Ka3iB 10 CIpaBi, IKi MOXKYTh OyTH, K B €JICKTPO-
HIi#, Tak i B manepoBii Gopwmi.

Amnnpiiineo B.Jl. y cBoeMy mOocHimKeHHI 3a3HaYae, M0 €TaIl TOCITIKCHHS JOKa3iB CIIPSIMOBAaHIH Ha
OesnocepeHe BUIIYYEHHS J0Ka30BOi 1H(poOpMaIii 13 jokepes MeBHUMHU Cy0’€KTaMU JIOKa3yBaHHs. BiH
3MIMCHIOETBCS Ha TAaKMX 3acajiax: BCEOIYHICTh, MOBHOTA, 00 €KTHUBHICTh Ta 0OE3MOCEPEIHICTh (MOXKE
OyTH BH3HAHA K IHCTHTYUIHHUH npuHImn) [12, c. 15].

Bapro morogutucek 3 aymkoro Illkpebdens J[.B., skuii BBaxkae, 110 3a CBOEK CYTTHO JIOCIIIKCHHS
JI0Ka3iB moJjsirae y 0e3mnocepe/;lHbOMY BHIIYYCHHI TICBHUMH Cy0’ €KTaMHM JIOKa3yBaHHs JI0Ka30Bo1 iH(op-
Marii 3 JpKepern qoKa3yBaHHs. 311 3a0€3MeUCHHsI 3aKOHHOCTI Ta OOTPYHTOBAHOCTI CYIOBOTO PIIlICHHS,
BWJIYYCHHS TaKOi JJOKa30BOi iH(pOpMAIIil B35STO y CyBOpI MpoIecyaibHi paMKH Ta 3A1HCHIOETHCS Y BU-
3HaAUYEeHI¥ nmociioBHOCTI. CTOPOHHU 10 TOYATKY MPOLeCy 3M1HCHIOITh (PaKTHUHE TOCTIKSHHS JOKa3iB.
Cyn, sk cy0’eKT HOKa3yBaHHS, O3HAHOMIIIOETHCS 3 AOKa3aMU IicCIs HOTO MPHUEIHAHHS 10 CIIPaBH 3 J0-
TPUMaHHSIM BH3HAYCHOI MPOIIEAYPH BUIYUCHHS A0Ka30B01 iHGopmanii [13, c. 178].

[lix wac mociiKeHHs TOKa3iB BapTO 3BEPHYTH yBary Ha Take IOHSTTS SK «HAJICKHICTBY» TOKa3iB.
[lix taHUM MOHSATTSIM BapTO PO3YMITH TXHIO 3IaTHICTh CTOCYBATHCS CIPABH 1 MICTUTH iH(OpMAaIlito Mpo
o0cTaBHHH, SKi MiUIATal0Th JOKa3yBaHHIO, TOOTO TOKA3H MAIOTh OYTH peleBaHTHIMH, IPSIMO YH OIIOCe-
PEAKOBAHO IMiATBEPIKYBATH a00 CIIPOCTOBYBATH (DAKTH, IO MAIOTh 3HAYCHHS JUIsI BUPIIICHHS CIIPABH.

Kyunip S1.P., mponoHye po3nisiiaTé CyTHICTh 1 3MICT HaJIG)KHOCTI JIOKa3iB B JBOX acCHEKTax: K OK-
peMa BIIACTHBICTH JOKa3iB — IX 3MATHICTh MIATBEPAUTH abO0 CIIPOCTYBAaTH OOCTAaBHHU, Ha SKi IMOCHIIA-
IOTBCS CTOPOHU SIK Ha ITIICTaBH CBOIX BUMOT Ta 3allepeucHb, iHII OOCTaBUHH, IO MAalOTh 3HAYCHHS
IUTSL BUPIIICHHS CIIPAaBH 1 MiUISTal0Th BCTAHOBICHHIO IIPH YXBaJCHHI CYJOBOTO PIllICHHS; SIK KPUTEPil
OIIIHKH, 32 JJOIIOMOTOIO SIKOTO CYI BU3HAYa€, UM MiJIATrae 3aCTOCYBaHHIO TOKa3 y CyI0BOMY MPOBaKCH-
Hi Ta YU MICTUTH BiH iH(OpPMAIIiIO0 PO 0OCTABUHH, [0 MAIOTh 3HAYCHHS JIJIA CIPABHU Ta SIKI HEOOXITHO
BCTaHOBUTH JJIA ii MPaBIIIBHOTO BUPIMICHHS, a00 X HOro HEOOXiTHO BIAXWINTH SIK HEHaNCKHUH |14,
c. 167-168]. ToOTO, HANEKHICTH JOKA3IB CKIANAETHCSA 3 TAKUX CTPYKTYPHHUX CIIEMEHTIB, sSIK: HAJICKHE
IoKepenno GpakTHYHUX NaHUX (310paHoi iHpopMaIlii, BIZOMOCTEH), sIKi B CYKYITHOCTI CKIIaJal0Th 3MICT J0-
Ka3iB (BUUCPIHUI MEPEITiK AKX BCTAHOBICHUH y 3aK0OHI1); HAJICKHHHA CY0’ €KT, [0 Ma€ MPABO IPOBOJIUTU
npoliecyaibHi ail, COpsIMOBaHI Ha OJCP)KaHHS JO0Ka3iB (Taki 0COOM MOBMHHI HAAUISATUCS BiAMOBIAHUM
MpoLeCcyaIbHUM CTaTyCcOM); BimoBigHa hopMa T0Ka3y, B SAKil BIH MOXeE ICHYBaTH (HalpHKIA, PEUOBI
JOKa3M; eJICKTPOHHI JOKa3M); Halle)KHa MpolecyalbHa Iis, Ka BHCTyIA€E K 3aCi0 BUKOPUCTAHHS IS
OJIepKaHHS JOKAa3iB; HaJC)KHUN MOPSIOK NPOBEIACHHI BiAIOBIIHOT IPOIECYalbHOI Mii, [0 BUCTYIAE K
3aci0 30MpaHHs T0Ka3iB.
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KiHmeBuM eramoM JoKa3yBaHHS y aAMIHICTPAaTUBHOMY CYIOYMHCTBI € OIliHKa 310paHUX MOKa3iB y
crpabi. [Ilpo3noB [.A., ®equenko B.M., y cBoeMy IOCIIIKEHH] JIWIIIH BUCHOBKY, IO OIliIHKA JOKa3iB
— II¢ HaWBaXIUBIIIHI €JIEMEHT MpOoIecy A0Ka3yBaHHs, Ha MIiJCTaBl SKOTO BCTAHOBJIIOETHCS ICTHHA Y
cripaBi, o 0a3yeThcs Ha BCeOIUHOMY aHami31 310paHuX (akTiB, IX JTOCTOBIPHOCTI, a TAKOX B3a€EMO-
3B’a3Ky. OIiHKa 10Ka3iB € cy0’€KTUBHOIO, IPOTE MA€E IPYHTYBATHCS Ha JIOTIII, 3aKOHI Ta BHYTPIIIHBO-
My nepekoHaHHi. lle guHaMigHUH Mpolec, MO TPUBAE MPOTIATOM YChOTO MPOBAIKEHH. Bi mpaBHiIb-
HOI OIIHKH J0Ka3iB HANpsIMy 3aJIe)KUTh OOIPYHTOBAHICTh Ta 3aKOHHICTH cynoBoro pimenHs [15]. Ha
Hallle TIepEKOHAHHS OIliHKA JIOKa31B TOBHHHA 0a3yBaTHCS HA IEPBUHHUX JIOKa3aX, Ki MPSMO BKa3yIOTh
Ha BUMHEHE MMpaBomopynieHHs. [le moka3zanHs CBiJKiB, K1 OyJIM 1]l YaC BUNHECHHS MPABOTIOPYIICHHSI,
SIK1 Ha BJIACHI 04l OAYMIIM TIOJIiI0, sIKa B1I0yach, a HE Ti 0COOH, sIKI CTaJIM CBIJKAMU Y pe3yabTaTi iH-
(dbopmarii, sika cTaja iM BijoMa BiJl IHIIKX 0C10; Il BUCHOBKH €KCIIEPTiB, Bifeodikcacis 3 Micis mofii,
4y "I BaxJuBi Joka3u. CyJ, OIIHIOIOYHN JIOKAa3W MOBUHEH OyTH HEYINEpeIDKCHHUM, HE IMiaaBaTUCs
HeMpaBOMIpHIiil BUroai 3 00Ky TpeTiX oci0, SKi JII0Th HAa KOPHCTh BUHHHUX 0Ci0, 3aJly4yaTH 1HCTUTYT
MPUCSDKHUX B TUX KaTETOPIsAX CIPaB, ¢ BOHH MOBHHHI OyTH 3a 3aKOHOM, 3aCIIyXOBYBAaTH IXHIO TYMKY,
Ta HaBEJICHI apryMeHTH NMPUUMAaIOYH 3aKOHHE, CIIPaBeIJIMBE PIllIeHHs M0 CyTi. BpaxoByroun CyTHICTh
Ta 3HAYCHHS JI0Ka31B Ta MpoIleCcy OKa3yBaHHS y aJIMiHICTPATUBHOMY CYJIOYMHCTBI HAMH XOUYEThCS 3a-
3HAYUTHU MPOOJIEMH, SIKi BAHUKAIOTH ITi 4ac 300py JIOKa3iB Ta y caMOMY MPOIIECi JOKa3yBaHHS 1] 4ac
pO3IALY anIMiHICTpaTHBHOI cipaBu. Tak, MOXKeMO BKa3yBaTH PO HEPIBHICTH MPONECYaTbHUX MOKITH-
BOCTEH CTOPIH, a I1e 03HAYaE, 110 MiJT Yac PO3MISAY aMiIHICTPATHBHUX CIIPAB MO3WBAaYEM 3/1€01IBIITIOTO
€ ¢i3WYHa YK FPUIUIHA 0c00a, a BiJIOBiJaueM — OpraH Jep)kKaBHO1 Biiagu abo mocajosa ocoba, 1o
cupuunHsie nucbananc cui. TyT Mo)kHa BKa3yBaTH Ha Te, [0 OPTaH BIIa{ Ma€ TOCTYI 10 JOKYMEHTIB
1 iH(opMalii, HeIOCTYITHUX MTO3MBAYY; ITO3MBAY YaCcTO HE MOKE CAMOCTIMHO OTpUMATH HEOOX1IHI J10-
Ka3u 0e3 CIPUSHHS CyAy, TOMY BUHHKA€E CKIAIHICTh JOBeJCHHS (DaKTiB, MO CTOCYIOTHCS BHYTPIIIHIX
pimens aaminicTpamnii. [IpucyTHi# oOMexeHu# noctym g0 iHpopmanii, xou KAC Ykpainu nependauae
000B’30K cy0’€KTa BIAJHUX TOBHOBAXCHB HAJABAaTH MOKA3H, HA MPAKTHIIl BUHHUKAE PSIA TPYIHOIIIB,
30KpeMa: 3aTATyBaHHS CTPOKIB HaJaHHs JOKYMCHTIB; IMOCIIAHHS Ha CIy)O00By ab0 KOHQIIEeHIIHHY
1H(pOpMaIlif0; HaJaHHS HEMOBHOT a00 HekOpeKTHOT iHpopmanii. HacTymHoro mpobiemoro € mpobiema
13 3aCTOCYBaHHSAM NMPUHIHITY OQIMiHHOTO 3’ ICyBaHHS BCiX 00CTaBUH, a I[¢ 03HAYaE, M0 Cy/ MOBUHEH
aKTHBHO 3’sICyBaTH 00CTaBUHU CIpaBu (Ha BIAMIHY BiJl CYTO 3MarajJbHOTO IPOIECy), OMHAK CYIH iHO-
Jli TACHBHO OYiKYIOTh JIOKa31iB BiJI CTOPiH; HE BCI CY[Ji OJTHAKOBO 3aCTOCOBYIOTh CBOT MOBHOBaYKCHHS
0J10 BUTPEeOYyBaHHS JA0KA31B; BIJICYTHS YiTKa MeKa MiX aKTHBHICTIO CyIy Ta 3MarajbHICTIO CTOPIiH.
CkJaJHICTh Y JIOKa3yBaHHI MPOTUIIPABHOCTI aKTiB aJAMIHICTpallii 03Havae, M0 OCKAPIKEHHS PIllICHb
OpraHiB BliaJli MOTPeOye JOBEJACHHS B KOHTEKCTI HEBIIMOBITHOCTI aKTy 3aKOHY; OPYIICHHS TPOIETY-
pH; MEPEeBUIICHHS TOBHOBAXCHB; MOPYIICHHS MPaB IMO3WBava. B psii BUIIaAKiB TO3UBAaY HE MOXKE OT-
pUMaTH BCIO iH(pOpPMAIIiio MPO MPOLENyPy YXBaJCHHS aKTy, IO YCKIAIHIOE A0Ka3yBaHH. [Ipobiemu
3 eJCKTPOHHUMH JO0Ka3aMHU Ie IIe OHa MpodieMa, sKa BHHUKAE Y aIMiHICTPATHBHOMY CYIOYHHCTBI.
Le o3navae, Mo eISKTPOHHI JOKA3H IIBHAKO HAOYBaIOTh MOIIUPEHHS, ajle iICHYIOTh CKIAHOIII Y ITiJI-
TBEPJKCHHI aBTCHTUYHOCTI €JIEKTPOHHUX JOKYMEHTIB; MPOOJEeMH 3 TEXHIYHUMH HOCISIMU; 0OMekKeHa
MpaKTHKa CY/IiB M0J0 OIIHKK TaKKX J0Ka3iB; BIICYTHICTh €AUHUX CTAHIAPTIB 30epiraHHs Ta MojaaH-
Hs. Tarap qokasyBaHHs CTBOPIOE MPOOJIEMHU y aAMiHICTPAaTHBHOMY CYIOYMHCTBI. Xo4a B aAMiHicTpa-
TUBHOMY IIPOIIEC TATAP TOKA3yBaHHS MPABOMIpHOCTI Jill JISKUTH HA Cy0’ €KTi BIAIHUX TOBHOBaXKCHb,
Ha IPaKTUIi aMIHICTpaIlisl HAMaraeThCcsl NEPEKIACTH YaCTHHY AJOKa3yBaHHS Ha II03MBava; MO3UBAYCBI
JOBOIUTHCS TOBOJMTH HABITH OYeBUIHI pedi ((PakT mopyImeHHs Horo mpas). 3aTsAryBaHHs IpoOLecy Ta
3JI0BXKUBAHHS MPOIECyaATbHUMHU IIpaBaMU TAKOXK HasBHI y aJMiHICTpaTUBHOMY cynounHCcTBi. Jlo Ta-
KHUX Ipo0lieM MOXKHA BIAHECTHU: TMOJAHHS BEIMKOI KUIBKOCTI HEMOTPIOHUX KIOTOTAaHb; CHCTEMAaTHYHE
HEHallaHHsS BUTPeOYBaHHUX JIOKa3iB; YMUCHE YCKIAIHEHHS AOCTYIy IO JOKa3iB. Taki Aii y4acHUKIB
MpOIIeCy YCKIATHIOIOTh peajbHEe Ta CBO€YACHE 3MIHCHEHHS mpaBocyas. Uepe3 HEOTHOPIIHY CYIOBY
MPaKTHKY BHHHUKAE PSII CYIEPEUIHOCTEH, 30KpeMa e MPOSBISIETHCS B TOMY, IIIO OJHAKOBI CHUTyalii B
PI3HUX CyJaX OI[IHIOITHCS MO-Pi3HOMY; CKIATHO MPOTHO3YBATH PE3YNIbTAT IOA0 MPUHHITHOCTI Ta 0-
CTaTHOCTI JI0Ka3iB; BUHUKAIOTH MPOOJIEMH 13 3aCTOCYBAHHIM CTaHIAPTIB JOKa3yBaHHs. | ocTaHHBOIO
Ha Halll OIS IPOOJIEMOI0 € MPOOIEMHU, sIKi BUHHKAIOTh 3 CKCIIEPTHUMU T0Ka3aMH, [Ie 30KpeMa BHU-
COK1 BUTPATH HA €KCIEPTU3U; TPUBaAJL CTPOKHU iX MPOBEACHHS 1HOAI — HU3bKa AKICTh BUCHOBKIB; TPY-
HOIII B OIHII €KCIEPTHUX BHCHOBKIB CyanoM. [TomonaHHs BUIIEBKa3aHHX MPOOIEM MOMKIHBE Yepe3
MOCHJICHHS €JICKTPOHHOTO JOKYMEHTOOOITY, M ABUIICHHS IPOIEeCyaIbHOT IUCIHUILTIHE OPTaHiB BIIAIH,
YIOCKOHAJICHHS MPAKTUKH 3aCTOCYBaHHS IIPHUHIMITY aKTUBHOT POIIi CYLy.
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BucnoBku. J[0Ka3¥ BiIIrparoTh 3HAYYILy POJIb Y MPOIIEC PO3IIISAY aIMiHICTPATHBHOI CIIPaBH, OCKIJIb-
KM MICTATH OyIb-siKi CyTTEBI ()aKTH, III0 MOXYTh BINTMHYTH Ha yXBalleHHS pillleHHs cyauero. Jlokazamu
B aJIMiIHICTpaTHBHOMY TIpOIieci € iHpopMaIllis, Ky MOJAl0Th YYACHUKH CIIPABH IS IMiITBEPIKCHHS a00
CIIPOCTYBaHHS IIEBHUX OOCTaBHH, 110 MAKOTh 3HAYCHHS ISl BUpILICHHS cropy. He Moxke BBaxkaTucs J0-
Ka30M Oy/Ib-sIKi BIIOMICTH 3700yTI HEHAJIICKHUMH CIIocoO0amMu 0e3 JOTpUMaHHS BUMOT YHHHOTO 3aKOHO-
naBctBa. [Iporeaypa jgoka3yBaHHS BKIIFOUAE JOCIIPKCHHS, aHaJi3 Ta OIIHKY JOKa3iB, 1 € CKJIaJHOI Ta
OaratoctyneHeBoro. CiniJl BiI3HAYUTH, O 1HGOPMAIIIiHI TEXHOJOTIi ChOTO/IHI PO3BUBAIOTHCS HAA3BHUAK-
HO IIBH/IKO, 110 BIUTKBAE 1 HA npaBoBy chepy. CyaoBa cucTteMa Mae aJanTyBaTUCS JI0 Cy4aCHHX YMOB Ta
BIIMOBIIaTH BUKJIMKaM dacy. OHIE0 3 OCHOBHUX TCHJICHITIA ChOTOJICHHS € 3pOCTaHHS POJIi eJIEKTPOHHUX
JoKepel iH(opMalIIii, siKi OXOTUTFOIOTh IPAKTHYHO BCi chepr CYCIUTLHOTO KUTTS. Y 3B’SI3KYy 3 I[UM 3aKOHO-
JIaBYC BPETYIIOBAHHSI CJICKTPOHHUX JIOKA31B Ha HAIIIOHAJLHOMY PiBHI € BAKJIMBUM KPOKOM, IO (DaKTHUHO
BiJIKpHMBA€E HOBHU €Tal y PO3BUTKY IPOLECY J0Ka3yBaHHs. BUKOPUCTAHHS €IEKTPOHHUX J0Ka3iB PO3MIU-
PIO€ MOXKIIMBOCTI YYaCHHKIB aJIMiHICTPATUBHOTO MPOIIECY MO0 3aXUCTY CBOIX MpaB.
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