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Aprar S1LIL., Jlomakina 1.1O., Hactina O.l. BniuB puMcbKOro NpHUBaTHOIO NMpaBa Ha Cy/l0Be
BUPilIeHHSI TPYAOBHUX, ciMeiiHHX i 3eMeJbHUX KOH(JIIKTIB.

Y npaniit poOOTi JOCHIJKEHO BIIUB PHUMCBHKOIO MPHUBAaTHOTO IpaBa HAa (POPMYBAHHSA CY4aCHUX
MigXOMIB IO BUPIMIEHHS TPYAOBHUX, CIMEHHHX 1 3eMeIbHUX KOH(IIKTIB. BCTaHOBIEHO, 1[0 pUMCBHKE
IpaBo CTaJO0 (PYyHIAMEHTOM JUIsl PO3BUTKY 0araThbOX IpPaBOBUX CHUCTEM €BpOIH, a HOro MpUHIUNU U
KaTeropii MpoAOBXKYIOTh BU3HAYATH JIOTIKy CYJOBHX pillleHb y 3a3HaueHUX cdepax. OcobnuBy yBary
HOPHUAIICHO aHali3y HOPM, SIKi PEeryiaioBajd BiTHOCHHHM MiX HaiiMaueM 1 IpaliBHUKOM, MiX WIEHAMU
POIUHM, a TAKOXX MIX BIACHUKAMH Ta KOPUCTyBadaMH 3€MEIbHUX JiNSTHOK.

JoBeneHo, IO iHCTUTYTH PUMCBKOTO IIpaBa, Taki K JOTOBip Haiimy, patria potestas Ta mpaBo
BIIACHOCTI, 3aKJIaJli OCHOBY JJis CY4acHUX KOHIEMIH TPYyIOBHUX JOTOBOPIB, CIMEHHHX OOOB’S3KiB 1
3eMeJIbHUX MPABOBIHOCHH. [XHs ajlanTallis y IpaBOBMX CHCTEMAaX Pi3HUX KpaiH crpusia popMyBaHHIO
yHIBEpCaJIbHUX IiIX0/IB O BUPIMICHHS KOH(IIIKTIB, II0 BUHUKAIOTh ¥ IUX chepax. 30KkpemMa, IPUHLIUIN
JT00POCOBICHOCTI, PIBHOCTI CTOPIH Ta 3aXHUCTy cia0bmIoi CTOPOHH, SIKi MOXOAATH i3 PUMCBHKOTO IIpaBa,
CTaJM KJIIOYOBUMH Y CY4YacHill CyloBilf MpaKTHII.

VY pesynabpTari AOCHIIPKEHHS BCTAaHOBJIEHO, IO PUMCHKE INPUBATHE IPaBO HE JHINE iCTOPHYHO
BIJIMHYJIO Ha PO3BUTOK IIPABOBUX iHCTUTYTIB, ajie i MPONOBXKY€E OYyTH aKTyaJIbHUM y CY4aCHUX YMOBax.
Moro HOpMH Ta IpUHIMIH 3a6e31eUyI0Th CTaGinbHICTh MPAaBOBOI CHCTEMH, CIPUAIOTH CIPABELTHBOMY
BHPIIICHHIO CIOPiB i OPMYIOTH OCHOBY IS TapMOHI3aIlii 3aKOHOAABCTBA. TaKuM YHMHOM, TOBEICHO, 10
PUMCBKE IIPaBO € HE JINIIC iCTOPUYHUM (PCHOMEHOM, a i KUBUM JKEPEIOM IIPABOBUX PillIeHb, SKE Mae
MpakTHYHE 3HAYCHHS ISl Cy4acHOTO CYCIHiJIbCTBA.

Bapro 3a3HaudMTH, 110 PUMCBKE MPaBO CTAJIO CBOEPITHUM «IIPABOBUM KOJOM» i OaraThox
OKONiHb IOpHCTiB. Moro yHiBepcambHiCTh IMONATae y 3AaTHOCTI aJanTyBaTHCS 10 HOBHX COLIaIbHHX
YMOB, 30epiraiouu mpu npomMy 0a30Bi mpuHOMNU. TakMM YHHOM, PUMCBKE IPAaBO BHCTyIA€ HE JIHINIE
ICTOPUYHHM J[KEPEJIOM, a if METOAONOTTYHUM IHCTPYMEHTOM JUIsl CydacHHUX MpaBHUKIB. BoHO m03BoIIsE
(opMyBaTH €IMHI CTAaHIAPTH [IPABO3ACTOCYBAHHS, CIIPUSE PO3BUTKY NMPABOBOI KYNBTYypH Ta 3a0e3Iedye
CHAJKOEMHICTh MpaBOBHX Tpamumiil. CaMe 3aBASIKM LbOMY PUMCBHKE NPUBAaTHE MPABO 3AJTHIIAETHCS
aKTyalbHHM i ChOTOJIHI, BAKOHYIOUHM POJIh MiCTKa Mi MMHYJIMM i cyuacHicTio. Moro 3HaueHHs mossrae
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He Inme y 30epeeHHI ICTOpUYHOI MmaM’aTi, a W y NMPaKTHYHOMY 3aCTOCYBaHHI, IO 3abe3redye
e(DeKTUBHICTH TPABOBOT CUCTEMH Ta 11 3MaTHICTH BiJMOBIATH HA BUKJIMKUA CYyYacHOCTI.

Kuro4oBi cjioBa: puMchbKe pUBaTHE MPaBo, YHIBEpCaIbHI IPUHIIKIY IIPaBa, CyJ0BE BUPIMICHHS CIIOPIB,
TPYIOBI IPABOBITHOCHHH, CIMEHHI IPaBOBITHOCHHU, 3eMEJIbHI MPAaBOBIIHOCUHH, CYJJ0Ba MPAKTHKA.

Arhat Ya.P., Lomakina 1.Y., Nastina O.I. The influence of Roman private law on the judicial
resolution of labor, family and land conflicts.

This paper examines the influence of Roman private law on the formation of modern approaches to
resolving labor, family and land conflicts. It is established that Roman law became the foundation for the
development of many legal systems in Europe and its principles and categories continue to determine
the logic of judicial decisions in these areas. Particular attention is paid to the analysis of the norms
that regulated the relationship between the employer and the employee, between family members and
between owners and users of land plots.

It is proven that the institutions of Roman law such as the employment contract, patria potestas and
property rights, laid the foundation for modern concepts of employment contracts, family obligations
and land relations. In particular the principles of good faith, equality of parties and protection of the
weaker party, which originated in Roman law, have become key in modern judicial practice.

The study found that Roman private law not only historically influenced the development of legal
institutions, but also continues to be relevant in modern conditions. Its norms and principles ensure
the stability of the legal system, contribute to the fair resolution of disputes and form the basis for the
harmonization of legislation. Thus it is proven that Roman law is not only a historical phenomenon but
also a living source of legal decisions which has practical significance for modern society.

It is worth noting that Roman law has become a kind of «legal code» for many generations of
lawyers. Its universality lies in the ability to adapt to new social conditions, while preserving the basic
principles. Thus Roman law is not only a historical source but also a methodological tool for modern
lawyers. It allows you to form uniform standards of law enforcement contributes to the development of
legal culture and ensures the continuity of legal traditions. It is thanks to this that Roman private law
remains relevant today acting as a bridge between the past and the present. Its importance lies not only
in the preservation of historical memory but also in practical application which ensures the effectiveness
of the legal system and its ability to respond to the challenges of modernity.

Key words: Roman private law, universal principles of law, judicial resolution of disputes, labor
relations, family relations, land relations, case law.

[ocTanoBka mpodiaeMu. PuMchke mpuBaTHE MPaBO CTAIO OCHOBOIO CYYaCHUX IPAaBOBUX CHUCTEM, 30-
Kpema y cdepi TPyLOBUX, CIMEHHHX i 3eMeTbHIX BiAHOCHH. MIOro MpHHIMITH 106pOCOBICHICT, PiBHICTH
CTOpiH, 3aXHCT CJIA0IIOTO 1 CHOTOHI 3aCTOCOBYIOTHCS cyaamu. [Ipore Opakye CHCTEMHOTO aHai3y TOTO,
SIK came 111 i7ei TpaHcGOopMyBaIuCs Ta BIUTMBAIOTh HA BUPIIICHHS CyYacHUX KOH(IIKTIB.

AKTYyaJIbHUM € JTOCTiIPKEHHS CIIaIKOEMHOCTI pUMCHKHX IPABOBUX 3aCall Y CYYaCHOMY 3aKOHO/IABCTBI
Ta MPAaKTHIIi, 1100 OI[IHUTH IXHIO POJIb 1 3HAYCHHS JUIs €(DEKTUBHOTO BUPIIICHHS CIIOPIB.

Merta gocaiaskeHHs: 3’ ICyBaTH BILUTUB PUMCHKOTO IPUBATHOTO IIPaBa HA CyYacHE CYIOBE BUPIMICHHS
TPYIOBUX, CIMEHHHUX Ta 3€MENBbHHUX CHOpiB. JOCTIIKEHHS CHpsSIMOBaHE Ha MPOCTEKEHHS 1CTOPUIHIX
BHTOKIB IIPABOBUX HOPM Y IHX c(epax, aHali3 TpaHCPopMallii pUMCEKIX IPAaBOBHUX MPUHIUIIB Y CY-
JaCHUX IPABOBUX CUCTEMAaX Ta BUSHAYCHHSI 3HAYCHHS PUMCHKOTO IIpaBa it POpMyBaHHS CYIOBOT Mpak-
THKH 1 IPaBOBOI KYIETYPH.

CTaH onpamoBaHHs NpodiaeMaTuKu. PUMCbKe IpUBaTHE MMPaBO JaBHO JOCIIIKYETHCS SIK OCHOBA
CydJacHHUX MPaBOBUX CHCTEM. Y Mpamsgx mpaBo3HaBIiB, 30kpeMa O.0. Ilopoasko, O.A. Iligompuropu,
M.J. Bapy, Ta iH., i AKpeCIOeThes HOro 3HaueHHs /i GOPMYBAHHS NPUHIAIIIB T06POCOBICHOCTI, PiB-
HOCTI CTOpIH Ta 3aXHCTy CIa0IIOro y4acHHWKA. BTiM, KOMIIEKCHUX poOiT, IO aHANI3yIOTh Horo 6e3-
MOCepenHild BIUIMB Ha CYIOBY IPAaKTHKY Y TPYAOBHX, CIMEHHHUX 1 3€MENBbHHX cIlopax, HeOarato. Ile-
peBaXaroTh AOCIIIHKCHHS ICTOPUKO-IIPABOBOTO XapaKTepy, TOAI K MPHUKIATHUN aCHEKT 3aJINIIAEThCS
HEAOCTATHBO OMPAIIbOBAHUM.

Buxiiax ocHoBHOT0 MaTtepiaay. PuMcbke nmpuBaTHE IpaBo CTaixo0 QyHIaMEHTOM JUIsl O1TBIIOCTI Cy-
YacHHUX IPAaBOBUX CHUCTEM, aJDKE caMe BOHO 3aKJIalio 0a30Bi MPUHIUIHN BIACHOCTi, 3000B’sA3aHb, JOTO-
BOpIB Ta 3aXHCTYy HpAaB, 5IKi CbOrOJHI BUKOPHCTOBYIOThCS y LHBIILHOMY Ta KOMepIiiiHoMy mpasi. Moro
peuenuis 3abe3nevnia €IHICTh NIPABOBUX MiAXOMIB y €Bpomi Ta CBiTi.
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OCHOBHI HallpsIMH BILTHBY PUMCBHKOTO TPUBATHOTO MTpaBa € MOALI MpaBa, iIHCTUTYTH BJIIACHOCTI, 1OTO-
BipHE IPaBo 1 perelIisi puMChKOTo TipaBa. ToMy MO IpaBa Ha MyOJIidHe Ta MPUBATHE IIPABO, PUMIISTHU
MEePIIMMHU YITKO PO3MEKyBalu chepr peryroBaHHS Taki sIK IHTEPECH JEPKABH Ta IHTEPECH OKPEMHUX
oci6. Ie momin 30epircs y Cy9acHUX MPaBOBUX CUCTEMax. [HCTUTYTH BIIACHOCTI MOMUISIOTH HA TIPABO
BIacHOCTI (dominium) y pUMChKOMY TIpaBi CTajJ0 OCHOBOIO CyYaCHHX HOPM PO BOJIOAIHHS, KOPUCTY-
BaHHS Ta PO3MOPSKEHHS MAaHHOM Ta IPUHITUITN 3aXUCTY BIACHOCTI Yepe3 mo30BH (rei vindicatio) jasariau
B OCHOBY CyYacHHUX IUBUIHHUX IMpoIleciB. JloroBipHEe IpaBo, pUMIISTHU pO3POOIIIH CHCTEMY 3000B’ I3aHb
1 JOroBOpIiB (KyHiBISA-NIPOJax, OpeHa, O3UKa, MAPSN), AKa Maibke 60e3 3MiH YBIHIIIA A0 Cy4acHOTO
OUBITFHOTO TIpaBa. BaxkamBuM € mpuHIOHI pacta sunt servanda — JOTOBOpPH MAalOTh BUKOHYBATHCS, IO
CTallo yHIBEpCAIBHUM MTPABHIIOM Y MIXKHAPOJHOMY Ta HallloHAJbHOMY TpaBi. [IpaBoBi kaTeropii momins-
FOTh Ha 0cO0H, peyi, Aii — Tpu 6a30Bi KaTeropii pUMCHLKOTO TpaBa, sIKi BU3HAYAIOTh CTPYKTYPY CYYaCHUX
[IHUBUTFHUX KOJEKCIB 1 cHcTeMa KilacH(iKaiii i OpUIUIHUX TOHATH (HANPUKIIA, CTIAAKyBaHHS, JICTIKTH)
3a0e3mevymnia JOTIYHICTh 1 YHIBEpCaIbHICTh cydacHOTo mpasa. Illogo penenii puMcbhbKOro mpasa, TO y
CepeaHbOBIYYI PUMCHKe TpaBo Oyno BimHOBJIeHEe 4yepe3 yHiBepcuTeTH (bomonss, [Tapux) 1 cramo oc-
HOBOIO KOHTHMHEHTabHOT npaBoBoi cuctemu (Civil Law). B Ykpaini Ta iHIIUX €BpONEHChKUX KpaiHax
pelerilisi pUMCHKOTO MpaBa CIpHUsia rapMOHi3aIlii 3aKOHOAABCTBA Ta (OPMYBAHHIO €JUHUX CTAHIAPTIB
MPaBO3acTOCYBaHHS.

3HaueHHS PUMCBHKOTO IIPUBATHOTO IIpaBa IOJISITae Y CTBOPSHHI YHIBEpCAIbHOT MPaBOBOI MOBH Ta KOH-
LeMIIiH, K1 3a0e3MeUnI PO3BUTOK IUBIILHOTO TpaBa, MIXKHAPOJHUX CTAHAAPTIB 1 TApMOHI3AIlIF0 3aKO0-
HOIIAaBCTBA B Pi3HUX KpaiHax. be3 puMchKOro mpaBa cy4acHi CHCTEMH HE MaJH O Ti€i TOTI9HOI CTPYKTypH
Ta €JTHOCTI, IO JI03BOJIIE€ €)EKTUBHO PETYIIOBATH CyCIiIbHI BiJHOCUHH [1].

AKTyaJIbHICTD IOCITIKEHHS Ui TPYAOBHX, CIMEHHUX, 3€MENBHHUX MPaBOBiAHOCHH. PuMcEke mpu-
BaTHE IIPAaBO HE OOMEKYEThCS JIMIIE LUBITBHAMU 4H KOMEPUiHHHMH BiZHOCHHAMH. MOro HmpHHIMIH
MalOTh 3HAYCHHS 1 IUIA TPYNOBUX, CIMEHHUX Ta 3eMEIbHUX MPABOBITHOCHH, al K€ caMe BOHO 3aKIIAJ0
YHIBEpCaANbHI MiTXOIU MO PETYITIOBAaHHS IIpaB JIONWHU, MAHHOBUX Ta OCOOUCTHX BigHOCHH. Tpymose
MpaBoO BH3HAYANO IIPUHIIUN CBOOOIM MOTOBOPY TaK SK y PUMCHKOMY IIpaBi iCHYBaJld JOTOBOPH Haiimy
nparti (locatio conductio operarum), siki cTaJim TPOOOPa30M CYYaCHUX TPYIOBUX KOHTPAKTIB; 3000B’s-
3aHHS CTOPiH, pUMJIISTHH 3aKPIIMHINA 000B’SI30K HAJIE)KHOTO BUKOHAHHS POOOTH Ta BiIMOBITABHICTH 32 11
SIKICTB, IO aKTyaJIbHO IS CYJacHHUX TPYAOBHX TOTOBOPIB; 3aXUCT MPaB MpaliBHUKA, X09a PAMCHKE Mpa-
BO HE 3HAJO Cy4JacHHX COIialbHUX T'apaHTid, BOHO C(HOPMYBaAIO OCHOBY AJISI IIPABOBOTO PETYIIOBAHHS
BIIHOCHH MiX poOoToaaBieM i mpaniBHukoM. CiMeliHe MpaBo BU3HAYAJIO MO0 SK MPAaBOBUH 1HCTUTYT,
PUMIISTHH pO3IJISAali NUTI00 He JINIIE K MOPAIBHAMN, a U K IOPUINIHHUHA COI03, [0 BU3HAYAB IIpaBa Ta
000B’SI3KH MOIPYHOKS; OIIKa Ta MIKITyBaHHs, IHCTUTYT tutela Ta cura cTaB 0CHOBOIO Cy9acHUX HOPM IIPO
OTIKY HaJ JIThMH Ta HEJI€3IaTHUMH 0CO0aMU; CIIaJIKyBaHHsI, pPUMCBKE MPaBO PO3POOHUIIO YiTKI MpaBuiIa
CHaJKyBaHHS, SKi i ChOTOHI JIe)KaTh B OCHOBI CIMEHHOTO Ta IUBLIHHOTO 3aKOHOIABCTBA. 3€MENIbHE IIpa-
BO BH3HAYAJIO MPABO BJACHOCTI HA 3eMJTI0, PUMCBKE MPaBO PO3pOOHIIO MOHATTA dominium Ta CepBiTYTiB
(TIpaBoO TIPOXOIy, KOPHCTYBaHHS BOIOIO), SIKi cTanu (PyHIaMEHTOM CyYacHHX 3€MEJIbHUX MPaBOBITHO-
CHH; opeHja 3emii, moroBopu opeHau (locatio conductio rei) y puMChbKOMY IMpaBi cTajdd MpooOpa3oM
Cy4JacHHUX arpapHHUX Ta 3eMEIbHUX JOTOBOPIB; 3aXUCT IPaB 3eMJIEBIIACHUKA, TIO30BH PO BUTPEOyBaHHS
MaiiHa (rei vindicatio) 3a0e3meuyyBaiy 3aXUCT BIACHOCTI, IO aKTyaJIbHO W HHHI.

JocnimKeHHS pUMCHKOTO MIPUBATHOTO TIPaBa € aKTyaJbHUM JJIS TPYOOBHUX, CIMEHHUX Ta 36MEIIbHUX
MPaBOBIAHOCHH, OCKUTBKH BOHO 3a0e31euye iCTOPUYHY Ta KOHIENTYalbHy OCHOBY JUIS Cy4acHUX IIpa-
BOBHUX IHCTUTYTIB. Lle mo3BoIsie Kpalie 3po3yMiTH JIOTIKY PO3BHUTKY IpaBa, YHUKATH CYNEPEIHOCTEH Y
3aKOHOJABCTBI Ta FAPMOHI3yBaTH MPABOBI CHCTEMH.

PuMchbke mpuBaTHE MPaBO CTAJO JXKEPEIOM YHIBEpCAIbHUX MPUHIIMITIB CyJOBOTO BUPIMICHHS CIIOPIB,
SIKI 1 ChOTOMIHI JIe)KaTh B OCHOBI Cy4aCHHUX MPABOBHUX CUCTEM, TAKUX K BEPXOBEHCTBO 3aKOHY, CIIPaBE]-
TUBicTh (aequitas), JOOPOCOBICHICTE CTOPIH Ta 000B’I3KOBICTh JOoroBOPiB. CaMe Il MPUHITUIH 3a0e31e-
YIUIA JIOTIKY, IOCIIJOBHICTH 1 Iepea0adyBaHicTh CyJOBHUX PIllICHb.

KirouoBi yHiBepcanbHI MPUHIUIIM, IO MOXOAATH i3 PUMCHKOTO IPUBATHOTO IPaBa: BEPXOBEHCTBO
3akony (lex suprema) xonu y Pumi cyani kepyBasincs He JHIIE 3BUYA€EM, a i MHCAaHUM IIPaBOM (3aKOHU,
SIMKTH MaricTpariB), Cy4acHi CyId 3aCTOCOBYIOTH LIEH NMPUHIUI SK 00OB’SI3KOBICTH 3aKOHY IS BCIX
YYaCHUKIB CIIOPY i CIIpaBeAIUBICTh (acquitas) KOJIM MPETOPCHKE MPaBO BBOJWIO KOPEKTUBHU 0 CYBOPHX
HOPM LHMBUIBHOTO MpaBa, mo0 3abe3neunt OajaHc iHTepeciB cTopiH. ChOrofHi 1€ MPOSBIAETHCI Y
MPHUHIIMIIAX CIPABEAIUBOTO CYIOBOTO PO3IJISLAY, KM BpaxoBye He JIHIIe OyKBY 3aKOHY, a i HOTO OyX 1
nobpocosicHicTh (bona fides), pUMCBHKI IOPUCTH BUMAraJH, o0 CTOPOHHU AisUIA YeCHO i CYMIIIHHO y J10-
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roBOpax Ta mpoieci. ¥ cy4acHOMY MpaBi [ie 3aKpilIeHO K MPUHIHI JOOPOCOBICHOCTI CTOPiH Y CYIOBO-
My TIpoIleci Ta BUKOHaHHI 3000B’s13aHb Ta Pacta sunt servanda (JoroBopu MaroTh BUKOHYBATHCS ), OIUH
13 HaBKJIMBIIIMX TPHHIIUIIIB PUMCHKOTO MpaBa, KW rapaHTyBaB cTaOUIBHICTh MPABOBUX BIJIHOCHH.
VY cynoBi#i IpakTHUIlI CbOTOHI BiH 03HAYAE, 110 CYIH 3aXHUIIAI0Th BUKOHAHHS JJOTOBOPIB Ta 3000B’ I3aHb,
MPE3YMIIIIisl TTpaBa Ta 3aXUCT clIabIIoi CTOPOHU y PUMI BKe iCHYBalIu MEXaHI3MH 3aXUCTY HEITOBHOJIT-
HiX, )XIHOK Ta 0Ci0, SKi HE MOTJIM CaMOCTIHHO 3axumaTu cBoi mpasa. CydacHi Cy/IH 3aCTOCOBYIOTH IIeH
MIPUHIIAIT Y BUTJISAII 3aXUCTY MPaB CIIOXKUBAYiB, MPAIiBHUKIB Ta IHIIWX BPa3JIUBUX IpyIr [2].

3HadeHHs ISl CydacHHX cynoBUX cucteM. KonTnHeHTanpHa cuctema mpapa (Civil Law) Bkirouae
CTPYKTYpy IHMBUIHPHHX KOJEKCIB Ta CYIOBUX NPOIETYP MPSIMO CIIHPAETHCSI HA PUMCBKY TpaaHIio. AHT-
nmocakcoHchka cucreMa (Common Law), Xo4a BoHa po3BHBaiacsi OKpPEMO, BKIIIOYAE€ MPUHININ T00po-
COBICHOCTI Ta CIPaBEIIMBOCTI SIKI MalOTh PUMChKE KOpiHHSA. MiXKHapoJHE TPaBO BKIIOYAE MPUHIIUITH
pacta sunt servanda ta bona fides cTanu 0CHOBOIO JUIsl BUPINIEHHS CIIOPIB MK JIepKaBaMH.

PuMcpke mpuBaTHE MpaBo CTAJO yHIBEPCAIBHHUM HKEPEJIOM MPHUHIIUIIB CYIOBOTO BHPINICHHS CIIO-
piB, siKi 3a6e3medyI0Th GanaHc MiXx GyKBOIO 3aKOHY Ta CIIPaBeUIMBICTIO. MOro crafimHa rapanTye €i-
HICTh IPABOBUX CUCTEM 1 MepeadadyBaHicTh CYIOBHX PIllICHb y Cy4yacHOMY CBITi [3].

Po3missHeMo BIUTMB pUMCHKOTO TIPUBATHOTO MIPaBa Ha CyJI0BE BUPINICHHS TPYIOBUX KOHDIIKTIB. PUM-
ChKe MPHBATHE MPABO TPAIHIIHO BBAXKAETHCA OCHOBOK Cy4aCHHX MPABOBUX CHCTeM. Moro 3HaueHHs
BUXOJUTH JAJIEKO 32 MEXI KJIIACHYHOTO [IMBIJIHLHOTO MPaBa, aJ[)ke BOHO 3aKJIAJI0 YHIBEpCaTbHI PHHIIHITH,
SIKi i ChOTOJTHI 3aCTOCOBYIOTHCS CyJaMU MPH BUPIMIEHHI TPyIoBHX criopiB. Xo4ya y CTtapogaBHbOMY Pumi
HE ICHYBaJI0 TPYJOBOTO MpaBa B Cy4acHOMY PO3yMIiHHI, PUMCBHKI FOPHCTH cpopMyBaiu 0a30Bi IHCTUTYTH
Ta KOHIIETITH, IO CTAIH (PYyHAAMEHTOM ISl PO3BHTKY TPYIOBUX BiTHOCHH.

OHUM 13 KJIIFOYOBUX THCTUTYTIB OyB noroBip Halimy mpaii (locatio conductio operarum). Bin Bu3Ha-
YyaB B3a€MHI 000B’S3KH CTOPiH, TOOTO MpaliBHUK MaB BUKOHYBaTH poOOTY, a poOoToaBenb 3a0e3mneuy-
BaTH orutaty. CaMe Ieif TOTOBip cTaB MPOOOPA30OM CYIaCHHUX TPYAOBHX KOHTpakTiB. Cyau, po3risgaiodn
TPYAOBI KOH(IIKTH, i HAHI BUXOMISITH 13 TUX CAMHUX MPUHIIMITIB: B3aEMHOCTI 3000B’13aHb Ta 000B’SI3KO-
BOCTI BUKOHAHHS JIOTOBOPIB.

BaxJIMBUM BHECKOM PHMCBHKOTO IMpaBa € MpuHIMI goopocoBicHocTi (bona fides). Bin Bumaras Bix
CTOPIH JisATH YECHO ¥ CyMIIIHHO. Y Cy4acHOMY TPYAOBOMY IpaBi Ie MPHHINII IPOSIBISIETECS Y BUMO-
rax 10 poOOTOIaBIlsl CTBOPIOBATH HAJIEKHI YMOBH IIpalli, a 10 MpaliBHUKa “BUKOHYBAaTU CBOI 000B’I3KU
SIKICHO Ta BiAmoBinanbHo. Cy/, BUPIMIYIOUYH TPYIOBI CIIOPH, 3aBXK/IU OIIHIOE, UM JisUTH CTOPOHH TOOPO-
COBICHO, HAIIPHUKJIAJl, Y BUITAIKaX 3BUILHEHHS YU HEBUILIATH 3apOOiTHOI IIATH.

He MeHII Ba)IMBHM € IPHUHIUI CIPaBeUIHBOCTI (aequitas), akuil y Pumi 103BOJISB IpeTopaM KOpH-
T'yBaTH CyBOpI HOPMH IIpaBa 3aIs JOCSATHEHHs OajaHcy iHTepeciB. Y cydacHUX TPYJOBHUX KOHQIIKTaxX
[ed MPUHIUN MPOSBISETHCS Y MParHeHHI Cyqy 3aXUCTHTH MpaliBHUKA SK CIa0IIy CTOPOHY IPaBOBiJ-
HOCHH. lle meperyKkyerbcs 3 pUMCHKOIO TPAIHINIEIO OMMKK HAJ THMH, XTO HE MIT' CAMOCTIHHO BiJICTOATH
CBO1 IpaBa.

TakuMm 9UHOM, pUMCBKE IPUBATHE IIPABO CTANIO [HKEPEIOM YHIBEpCATbHUX MPUHIUIIIB, K i ChOTOA-
Hi BU3HAYAIOTh CYJ0BE BUPIMICHHS TPYAOBUX KOHQIIIKTIB. JI0OPOCOBICHICTD, CIIpaBEIMBICTh, 000B’ 53~
KOBICTh JJOTOBOPIB Ta 3aXHCT CJIA0MIOT CTOPOHHM TOMY came IIi 3acajl CIpaBeJIuBICTh, 000B’SI3KOBICTh
JIOTOBOPIB Ta 3aXHUCT cJIabmiol CTOPOHM 1 3abe3MmeuyroTh 0ajaHC i1HTEpecCiB MiXK MpalliBHUKOM Ta po-
0oTomaBneM. 3aBISKH PUMCHKIH CHAIIINHI CydacHI CyIH MalOTh IHCTPYMEHTH ISl CIPaBEUIMBOIO Ta
e¢(DEeKTUBHOIO BUPILICHHS TPYAOBUX CIOPIB, IO T'apaHTYE CTAOUIBHICTh TPYAOBHX BITHOCHH 1 3aXHCT
MIPaB JFOAWHH.

Tak sik, puMCcBhKe IpHUBaTHE IPaBo OyJI0 OCHOBOIO JJIsl 0araThOX Cy9acHUX MPABOBUX CHUCTEM, PO3IIISI-
HeMO Takox y cdepi ciMeiinux Bimnocun. Moro mizxomu 1o BHpimeHHS KOH(IIKTIB y poauHi GopMy-
BaJIUCs MOCTYIIOBO, BiJl apXaiyHOTo mpaBa A0 KiIacu4Horo nepioxy. OcHoBHI npuHIunu: Patria potestas
(barpkiBchKa Biaga), nutoOHI GopMu (cum manu Ta sine manu), omika Ta miKiayBaHHs (tutela, cura),
MaHHOBI BiTHOCHHH.

KoudumikTu BUpinTyBanucs He TUIIE Yepe3 BIAAy ITIaBH CiM’i, a i yepe3 mpaBoBi iHCTUTYTH (ILTIOOHI
JIOTOBOPH, CIIAJKOBE MPaBO, OMiKa). PHMCBKe MpaBo CTBOPHIIO OalaHC MiX IPUBATHOIO BIAIOI0 Ta ITy-
OJIIYHUM KOHTPOJIEM, IO CTAJIO OCHOBOIO CY4acHOTO CiMEHHOro mpasa. BoHO 3akiiaio MpHHIUIHT 3aXUCTY
cnadumux wieHiB ¢iM’1 (KiHOK, IiTeH, CUPIT), K1 i CHOTOJIHI € KIIIOUOBUMH y MPAaBOBUX cucTeMax [4].

3aBepLIaIBHEM €TaroM HaIloro JO0CHAKEHHS € PUMChKE NMPUBATHE IPaBO y CYIOBOMY BHPIIICH-
Hi 3eMeNbHUX KOH(IiKTiB. PUMChke mpuBaTHe mpaBo 3akiaino (yHAaMEHT Cy4YaCHMX LMBIJIBHHUX 1 3e-
MenbHUX BigHOCUH. CynoBe BHpILIEHHS 3eMeNbHUX cropiB y Pumi 0a3zyBanocs Ha YiTKMX IPaBOBUX
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IHCTHTYTax Ta mpouenypax. OCHOBHUH IHCTHTYT BOJOIIHHS (POSSEsSio), BOJOMIHHS 3eMJICIO 3aXHIIa-
JIOCS IPETOPCHKUMU 1HTEPAUKTaMHU. Lle M03BOISIO MBHUIKO BUPINIYBATH KOH(IIKTH MK (pakTHIHUMU
KOpHCTYBayaMHU 3eMJIi, HaBiTh SKIIO BOHH HE OyJIM BIIACHHKAMH 1 BIIACHUK MaB aOCOJIFOTHE IPaBo Ha
semuto. CynoBi mo3oBu (rei vindicatio) 3acTocoByBajuCs IS MOBEPHEHHS 3eMeIbHOT NUISHKH BiJl He-
3aKOHHOTO BOJIOALIBIA. CepBiTyTH (Servitutes)—Iie ImpaBa KOPUCTYBAHHS UYXKOK 3eMIICIo (HApUKIa,
MpaBo MPOXONY, MpoBeaeHHS Boau). CyloBi KOH(QUIIKTHA 9acTO BUHUKAJHU Yepe3 MOPYIIESHHS CepBITYTIB, 1
PHUMCBKe TIPaBO MaJIO YiTKI MEXaHI3MH X 3aXHCTY; MPETOPCHKI IHTEPIUKTH, MPETOP MIT BUIaBATH HaKa-
3M (interdicta), sKi THAMYaCOBO BPETYJIbOBYBaH KOHQIIIKT.

CynoBi MexaHi3MH BKJTr0Uasn mo30BH ( Rei vindicatio —miis 3aXucTy mpaBa BiIacHOCTI 1 Actio negatoria

—JUTS 3allepeueHHs YyXKUX MPETEH31H Ha 3eMITI0 1 SK MPHUKIAa, HEMPaBOMIPHOTO CEPBITYTY), Ta POIb
npertopa (IpeTop He JIMIIEe BUPINIyBaB CHIip, a i CTBOPIOBAB HOBI MPaBOBi 3aCO0M 3aXHCTY, MO POOHIIO
CHUCTEMY FHYYKOK0). Y IbOMY KOHTEKCTI HEOOX1JTHO BU3HAYUTH 3HAYCHHS JJIS CY9aCHOCTI, OTXKE PUMChKa
MOJICNIb PO3MEKYBaHHS BOJOJIHHS 1 BIIACHOCTI BIUIMHYJIAa Ha CydacHE 3eMeJIbHE MPaBo, IHCTUTYT cep-
BITYTIB 30epircs W HuHI (IpaBoO MPOXOJy, KOMYHIKAIii) 1 CyJJOBI MeXaHi3MHU PUMy cTaiym 0CHOBOKO JUIs
Cy4JacHUX IT030BiB ¥ 3eMEJIBHUX CIIOPaX.

BucnoBku. PuMchke mpuBaTHE MpaBo CTAIO OAHHUM 13 HAWBAXKIHBIMINX JKepeT GOPMYBaHHS Cydac-
HHX TIPaBOBHX CHCTeM. MOro iHCTHTYTH He JHIIe 3abe3redyBany BperyloBaHHS KOH(IIKTIB y cdepi
ciMeHHUX, 3eMENbHUX Ta TPYIOBUX BIIHOCHH y JaBHROMY PuMi, aie i 3akiiaju miABaJuHU IS TOAab-
[IOTO PO3BUTKY IpaBa B €BpOTIi.

VY ciMeHHUX KOH(UIIKTaX pUMChKe MPaBo MOCTYIMOBO BIAXOAWIO BiJl aOCONFOTHOT Biaau TJIaBH CiM’1,
BBOJISTYM MEXaHI3MHM OITIKH Ta MIKJIyBaHHS, IO CIIPHUAIO 3aXUCTY XKIHOK 1 aiTel. Ile cTanmo mepmum Kkpo-
KOM JIO TIPUHITMITY PIBHOCTI CTOPIH y CIMEHHHMX BIIHOCHHAX, SIKH MU Oa9MMO CHOTOJTHI.

VY 3eMeNbHUX CIOpax PHMIISIHH BHPOOWIH YiTKE PO3MEKYBaHHS MK BOJIOAIHHSAM 1 BJIACHICTIO, a
TaKOX CHUCTeMY cepBiTyTiB. CymOBi IHTEpINKTH IPETOpa AO3BOJSUIH IIBUIKO W €(DEKTHBHO 3aXUIIaTH
mpaBa CTOPiH, IO CTAJO MPOTOTHIIOM CYYaCHHUX MO30BHUX MEXaHi3MiB y 3¢MEIbHOMY IIPaBi.

VY TpyooBHX BiJTHOCHHAX, X04a IMOHATTS «TPYIOBE IMPaBO» e HEe iCHYBaso, JoroBopu Halimy (locatio
conductio) 3aKiaiau OCHOBY JUISI CY4aCHUX KOHTPAKTIB Mk poOOTOIaBIIeM 1 TIpariBHUKOM. L{e cBiTUnuTh
PO YHIBEPCANBHICTh PUMCHKUX MPABOBUX 1HCTPYMEHTIB, SIKi MOTJIM aJalTyBaTUCS IO HOBHUX COIliajb-
HUX YMOB.

Taxum 9MHOM, pUMCBHKE IPUBATHE MPaBO HE JHINE BUPINTyBaIO KOHQIIKTH y CBOIH emoci, ame i
CTBOPHWJIO MPABOBY Tpajullifo, 10 3a0e3reuye OalaHC MIX IHTepecaMu 0coOH, CiM’i, CyCHiIbCTBa Ta
nepxaBu. Moro crafmuua i ChOro/IHi 3aIHIIAEThCS AKTYaTbHOIO, a/Ke caMe BOHA hopMye ByHIaMEHT
Cy4acHOTO IUBIIEHOTO, CIMEHHOTO, TPYJOBOTO Ta 3€MEJIBHOTO IIpaBa.
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