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CTaTTsa npuceBsivyeHa JOCMIMKEHHIO MUTaHb KBanidikalii NocAraHHA Ha XWUTTS AepKaBHOrO 4 rpomapacbkoro Aisya (ct. 112 KK Ykpainw)
SIK OQHOTO 3 HalHe6e3MNEeYHILLIOro KpUMiHanNbHOTO NPaBOMOPYLLUEHHS NPOTU OCHOB HalioHarnbHoi H6e3nekn YkpaiHu B cydacHux ymosax. pouec
[epXXaBOTBOPEHHSA B yMOBaX 3AINCHEHHS POCIE0 BiAKPUTOI BiliHM NpOTU YKpaiHU XapakTepu3yeTbCH HU3bKVMM PIBHEM BHYTPILUHBOI Ta 30BHILL-
HbOI CTabinNbHOCTI iepKaBu i BUCOKMM CTyNeHEM ypa3nmnBOCTi YCTOIB KOHCTUTYLIMHOTO Nady. 3arpo3a ocHoBaM HauioHanbHoi 6e3neku Ykpainu
CTBOPIOETLCA HE nuLle Npu cnpobi HACKUIBbHULBKOT 3MiHW Y/ MOBAneHHs1 KOHCTUTYLiNHOrO nagy abo 3axonneHHs AepxaBHOI Bnagwu, a v npu
nocsiraHHi Ha XWTTs 0cib, ki 3aliMatoTb BaXIIMBI NOCaauW B opraHax AepaBHOoI Braau Ta BifirparoTb BaXUBY POsib Y NOMITUYHOMY KUTTi KpaiHu.
OyeBuAHUM € TON haKT, O B YyMOBaX HaA3BUYaHUX KPU3OBKX CUTYaLin (BiliHa, BOEHHWI abo HaA3BUYaNHWUIA CTaH) NOCAraHHS Ha AepXXaBHWUX
aisviB sk ocib, Wwo 6e3nocepenHbo BiANOBiAaTh 32 BUPOONEHHS Ta NPUAHATTS MOMITUYHO BaXMMBUX pilleHb, MOXE CMPUYUHUTU BUHUKHEHHS!
NpAMOi 3arpo3u HauioHanbHin 6eaneLi.

ToMy B CyvacHMX ymMoBax NOCSAraHHs Ha XWTTS AePXaBHOMO Y¥ rPOMaAChKOro Aisya CTaHOBWTL MiABULLEHY CyCninbHy HebesneyHicTb. Mpu
OUiHUi cycninbHOI HeBe3NeYHOCTi NOCAraHHA Ha XWUTTS JEepPXaBHOrO Yv rPOMaAChKoro Aisva chif BpaxoByBaTy Lie oaunH acnekt. OcobnumeicTio
Cy4acHOro etany AepXKaBOTBOPEHHS B YKpaiHi € JOCUTb MOMITHa TeHAeHLis 40 nepcoHanisauii Bnagu. ToMy gepxaBHa Braga OTOTOXHIOETbCH
B CyCNiNbCTBi 3 0COBUCTICTIO il HOCIS — AepXaBHOTO YM rPOMAaCHKOro Aisya i 3Ha4HOK MIpOK0 3anexuTb Bif MOro NonynspHoCTi. 3a TaKUX yMOB
NOCSAraHHA Ha XUTTS AepXXaBHMUX YW rPOMAZCHKVX [isdiB MOXe NPU3BECTU A0 3HWXKEHHS edPeKTUBHOCTI AepXaBHOro ynpaeniHHA, Nigpusy noni-
TUYHOI CTabinbHOCTI CycninbCTBa, NafdiHHA aBTOPUTETY BMaau W AepXaBu cepen HaceneHHs, 3MiHU BHYTPILIHbOI Ta 30BHILLIHBOI MONITUKM Kpa-
THW, HeGEe3MneKkn HEKOHCTUTYLIINHOT 3MiHU AepxaBHOI BnaawW Ta BTPyYaHHs y BHYTPILLHI cnipaBu YkpaiHu iHWWX AepxaB. HaBiTb CTBOPEHHS Takoi
3arpoau € BUKIIOYHO CYCMiNbHO HeGe3neyYHNM.

3nouvH, nepenbavenuii cT. 112 KK YkpaiHu, akTBHO BMBYaBCS | KOMEHTYBaBCst GaraTbMa BiTYM3HSHUMU JocnigHukamu. OfHak B npausix
GiNbLUOCTi HAyKOBLIIB Takui 3MOYMH SIK MOCSATAHHS Ha XUTTS AEepXXaBHOrO Yu rPOMafChbKOro Aisya po3rnsaAaBcs Sk NpaBuIio nulle onocepen-
KOBaHO, Y paMKax 3aranbHOi XapakTepucTUKN KpUMIHanbHWX NpaBonopyLUeHb NPOTHU OCHOB HaLlioHaNbHOT 6e3nekn abo KOMEHTYBaHHS OKpeMuX
NOMoXeHb KpUMIHaNbHOro 3akoHoAascTBa. OfHaK Ha CbOTOAHI 3@ MPaKTUYHOI BiACYTHICTIO Cy4acHOI CyA0BOI MPaKTKKM 3acTocyBaHHs cT. 112 KK
notpebye NornnbneHoro HaykoBOro aHarisy Ta BOOCKOHANEHHS paHille iCHYHYMX TEOPETUYHMX NOMNSAIB WoAo keanidikallii Lboro 3ro4mHYy.

KntouyoBi crnoBa: KpyMiHanbHUI KOAEKC, KpUMIHaNbHa BiAMOBIAANbBHICTb, KPUMIHAMNbHI NPaBOMOPYLLEHHS MPOTW OCHOB HaLioHanbHOI 6e3-
nekn YkpaiHu, gepxasHi gisdi, AepxaBHa GisinbHICTb, rPOMaAChKi Aisvi, rpoMagcbka GisinbHICTb.

The article is devoted to the study of the issues of qualification of an attack on the life of a state or public figure (Article 112 of the Criminal
Code of Ukraine) as one of the most dangerous criminal offenses against the foundations of national security of Ukraine in modern conditions.
The process of state formation in the conditions of Russia's open war against Ukraine is characterized by a low level of internal and external
stability of the state and a high degree of vulnerability of the foundations of the constitutional order. A threat to the foundations of national security
of Ukraine is created not only when an attempt is made to forcibly change or overthrow the constitutional order or seize state power, but also
when an attack is made on the lives of persons who hold important positions in state authorities and play an important role in the political life
of the country. It is obvious that in conditions of extraordinary crisis situations (war, martial law or state of emergency), an attack on state figures
as persons directly responsible for making and adopting politically important decisions can cause a direct threat to national security.

Therefore, in modern conditions, an attack on the life of a state or public figure constitutes an increased public danger. When assessing the public
danger of an attack on the life of a state or public figure, one more aspect should be taken into account. A feature of the modern stage of state
formation in Ukraine is a rather noticeable tendency to personalize power. Therefore, state power is identified in society with the personality of its
bearer — a state or public figure and largely depends on his popularity. Under such conditions, an attack on the life of state or public figures can lead
to a decrease in the effectiveness of state administration, undermining the political stability of society, a decline in the authority of the government
and the state among the population, changes in the country's domestic and foreign policy, the danger of an unconstitutional change of state power
and interference in the internal affairs of Ukraine by other states. Even the creation of such a threat is exceptionally public danger.

The crime provided for in Art. 112 of the Criminal Code of Ukraine has been actively studied and commented on by many domestic researchers.
However, in the works of most scholars, such a crime as an attempt on the life of a state or public figure was considered, as a rule, only indirectly,
within the framework of the general characteristics of criminal offenses against the foundations of national security or commenting on individual
provisions of criminal legislation. However, today, due to the practical absence of modern judicial practice, the application of Article 112 of the Criminal
Code requires in-depth scientific analysis and improvement of previously existing theoretical views on the qualification of this crime.

Key words: criminal code, criminal liability, criminal offenses against the foundations of national security of Ukraine, statesmen, state
activities, public figures, public activities.
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Kpuminaneauii koneke Ykpainu 2001 poky BCTaHOBHB
Bi/IMOBIANTBHICTD 32 MOCSATAHHS HAa KUTTS JCPKABHOIO YU
rpomancekoro misya y cr. 112 KK [1]. O00oB’s13k0BOIO 03HA-
KOO CKIIajy 3J7104nHYy, nependadeHoro ct. 112 KK, e morepri-
nuit. Criji 3a3HaUUTH, 110 HA BIJMIHY BiJl KOJMIIIHBOTO KPH-
miHanbHOro 3akoHogaBctBa CPCP ta YPCP, a TakoX HHM3KH
kpain konuurHboro CPCP, B KK Vkpaiuu 4iTko oxpecieHe
KoJ10 moTeprminux 3a ct. 112 KK.

Humu MOXyTB OyTH:

1) oeporcasni disiui — Ipesunent Ykpainu, [onosa Bepxo-
BHOI Panu VYkpainu, Haponnuil pemyrar Ykpainu, ITpem'ep-
MiHicTp Ykpainu, wieH Kabinery MinictpiB Ykpaiuu, ['onosa
yn wieH Bumoi pagu npasocynns, l'onosa un uinen Bumioi
kBani¢ikaniiinoi xomicii cynniB Ykpainu, TomoBa um cymni
Koncruryunifinoro Cyny VYkpainu abo Bepxosnoro Cymy
VYkpainu, a00 BHIMX CIICI[ialli3oBaHuX CyIiB Ykpainu, ['eHe-
panbHUil pokypop, dupextop HamioHambHOTO aHTHKOPYII-
uiitnoro 6ropo Vkpainu, Jupexrop bropo exoHomiuHOi 6e3-
neku Ykpainu, Jupextop [lepkaBHOro OrOpo po3ciiiyBaHb,
VYrnoBHoBaxkernii BepxoBuoi Pagn Ykpainu 3 mpaB monnHu,
Tonora abo iHmmit wien PaxynkoBoi nanaru, [omosa Haririo-
HaJIbHOTO OaHKy YKpaiHu;

2) epomaoceki Oisiui — KePIBHUKH MOJIITHYHAX TTapTii.

TepMiHu «JIepKaBHi [is4i», «IPOMAJICHKI JisiUi» 3aCTOCO-
BYETBCS He JINILE y BKa3aHiil HOpMI, a i B HU3IIl 1HIKX cTaTel
Oco6nmuBoi yactuau KK Vkpainu — u. 2 c1. 163 KK «Ilopy-
LICHHSI TAEMHMII JIMCTYBaHHS, TeJe()OHHUX PO3MOB, Teie-
rpadHOi UM 1HIIOT KOPECTOHACHIIIT, 10 MEePeIatThCs 3aC0-
Oamu 3B’s13Ky 200 depes KoMII 1Tepy, cT. 344 KK «BrpyyanHs
y HiSBHICTB Jep:kaBHOrO Aisday, cT. 346 KK «Ilorposa a6o
HACHUJIBCTBO IIOJ0 JEP>KaBHOTO YU IPOMAJCHKOTO Jisday.

[Mopy1ieHHs TAaEMHUIII JIMCTYBAHHS, TEIC(POHHUX PO3MOB,
TesterpaHoOl UM 1HIIOT KOPECHOHJASHIIl, MO0 NepeaatThes
3aco0amu 3B s13Ky a00 uepe3 KOMII'IOTEp LIONO0 AEPHKABHUX
YM TPOMAACBKUX [isUiB mepemdavae BiANOBITAIbHICT 32
4. 2 ct. 163 KK. TIpu 1ipomy y JnaHiii HOpMi TOBOPUTHCS B3a-
rajii mpo Jep)KaBHHX [isT4iB Ta IPOMAJICBKUX MisYiB, HE KOH-
KpPETHU3YI04H iX KOJIO.

Opnnak gkmo y cr. cr. 112 ta 346 KK nig rpomancbkum
JUSTYEM PO3YyMI€ThCS KEPIBHUK MOMITHYHOT maptii Ykpaiuu,
TO JI0 JICPKaBHUX MisSYIiB, SIKi MOXYTh OYTH MOTEPHiIMMHU 3a
crartsimu 112, 344 Ta 346 KK, BigHeceHe HEOIHAKOBE KOJIO
oci6. Toli xe mepemnik AepKaBHUX Oif4iB, mo # y cT. 112 KK
HaBOAMTKCS y aucnosuilii ct. 346 KK, sika nependauae Binmo-
BiZIAJIBHICTD 3a MOTPO3y a00 HACHIBCTBO LIOAO JEPKABHOTO
4yM rpomazicbkoro aisiua. Hatomicts y ct. 344 KK, sika nepen-
0auae BiANOBiNAIBHICT 32 BTPYYaHHS Y OiSUIBHICTD JepiKaB-
HOTO Jiisi4a, J0 i€l KaTeropii MOTepijinX BiIHECCHO HIMPIIE
Koo oci0, Hixk y ct. 112 ta 346 KK Ykpainu.

Ile mMoxe BKa3yBaTW Ha HEMOCHIJOBHICTh 3aKOHOJABIIS
y BU3HAUEHHI MiACTaB IJIs BU3HAYECHHS KOJia MOTEPHITNX 32
ct. cr. 112, 344 i 346 KK VYkpainu, siki 00’€iHaHi y3araib-
HIOIOYMMH MOHATTSAMH «JCpPXKaBHUHN IisiU» Ta «rPOMaJCHKHI
TSI,

OueBUIAHO, HE B OCTAHHIO Yepry I BUKIMKAHO THM, 1110,
stk mopeuno BucioBmiucs O. O. Kusmko ta O. C. Coryma,
B IOPUAMYHII Haylli HE ICHYBaJIO 1 HE iCHY€E YiTKOTO, y3arajb-
HEHOT'O TEPMIHOJIOIIYHOIO HOHSTTS JEP>KaBHOIO 1, 0COONUBO,
IPOMAaJCHKOTO Jisva 1 Taka CUTyalist HOTpedye BUIIPABICHHS
[2; c. 92]. Tomy, BiIMOBITHO, B HAYKOBIH JiTEpaTypi ICHYIOThH
MPOMO3HUIIT 11010 BiIHECEHHs 70 ToTepriaux 3a cr. 112 KK
O1M3bKUX POANYIB JEPXKABHHUX Ta IPOMAJCHKUX AisfdiB [3; c.
157], oci0, siki miUISraroTh JIepXKaBHIH OXOPOHI BiAMOBIIHO
1o 3akoHy Ykpainu «IIpo nepikaBHY OXOpPOHY OpraHiB Jiep-
JKaBHOI BIagu YKpaiHU Ta MOCaIoBUX OCiO» Bim 4 OepesHs
1998 poky [4; c. 29] Towo.

Y upomy 3B’s13Ky ciyiiHuM € 3ayBaxeHHs P. JI. HopHoro npo
Te, 10 3JI0YMHH, niepedaveHi ct. cr. 112, 344 i 346 KK Ykpainu
3aI0/IIOI0Th LIKOMY CYCIUTBHUM BIITHOCHHAM OO 3abe3re-
YeHHs1 Oe3MeKH 3MICHEHHS ep)KaBHUMHE JIis9aMHu JIepPKaBHOT
BJIaiM. BomHOUac BKka3aHi CTAaTTi PO3MIIICHI B PI3HUX PO3/iiax

Oco6nuBoi yactiau KK ¥ meperik MOTEHUIHUX MOTEePIUTHX
TaKOXK € Pi3HUM. Y 3B’S3Ky 3 IIUM, Ha TYMKY HAyKOBIIS, BHHU-
Kae HeOOXIAHICTh B 00’ €JHAHHI IOPUANYHHX CKJIAJiB BKA3aHUX
37I04MHIB B OfiHI# crarTi po3niny I OcobmuBoi yactuaun KK
3 BH3HAUCHHSM BHUEPITHOTO KOJIa TOTEPIUINX, BHXOISIYH 13
3aKOHO/IaBUO C(hOPMOBAHOI CUCTEMH OPraHiB JAEP>KaBHOI BN
1 KOHCTUTYLIHHOTO CTaTyCy OKPEMHUX CIIy>KO0BHX 0Ci0, y TOMYy
YHCI KEPIBHUKIB LIEHTPAJIBHUX OPraHiB BUKOHABUOI BJIAJU 31
crieriaibHuM crarycom [5; c. 11].

B winomy 3 Takow MNPOMO3MLIEI0 MOXXHA HOTOIUTHUCS,
OCKiJNIbKM BKa3aHi B nucnosuiii ct. 112, 344 i 346 KK nep-
JKaBHI /il € KepiBHUKaMU abo BiIMOBIJAIbHUMH 0CO0aMHU
3arajJbHOJICP)KABHUX OpraHiB Biaay, siki 3a KoHcTuTyuiero
VYkpainu 6e3nocepeaHbo 3AIHCHIOIOTH JEep:KaBHY BIaly BiX
imeHi Hapony Ykpainu. 3riguo i3 cT. 6 Koncturynii Ykpainu
Jlep’KaBHA BiIafa 3a MPUHLUIIOM IOAITY BIAJ 3MIHCHIOETHCS
3aKOHOJIABYMMH, BUKOHABUYMNMH Ta CYIOBHMH OpraHaMH Jep-
JKaBHOI Biiaau [6].

XapaKTepHOI PUCOIO JACPIKABHUX OPraHiB € Te, 10 TaKHii
OpraH CTaHOBUTh COOOKH TIEBHMM YHHOM OpraHi30BaHUI
KOJIEKTHB rpoMaisiH Yipainu (BepxoBHa Pana, Kabiner MiHi-
cTpiB, Bumia paia npasocynis, Bumia kBasigikariiina komicis
cynni, Koncruryuiitnuii Cyn, BepxoBuuii Cyn, Bui crei-
aiizoBaHi cyau, PaxyHkoBa nanara), abo onHy oco0y (ITpesu-
neHT Ykpainu, ['eHepanbHuii npokypop Ykpainu, [upekrop
HauioHabHOTO aHTUKOpYHLiliHOTO Otopo Ykpainu, Hupek-
Top Bropo exoHomiunoi Oesnekn Ykpainu, upexrop [lep-
JKaBHOTO OFOPO PO3CIiayBaHb, YIOBHOBaKeHHH BepxoBHOT
Panu Yxpainu 3 npas smonuau, ['onosa HanionansHOTO OaHKY
Vkpainum).

V¥ KK VYkpainu 2001 poky K010 rpoMaiChbKHX [is4iB, 10
MOXYTh BUCTynaTu norepriauMu 3a cT. 112 KK, oomexene
Kepignukamu noaimuynux napmiu. Taka NO3UIIisT 3aKOHOABIIS
HEOJHO3HAYHO CIpUiiMaeTbcs HaykoBUsAMu. Hanpukian,
P. JI. Yopuuii B3arani BBaXkae, 110 BCTAHOBJICHHS KPUMIiHAb-
HOT BIJIMOBIIATIBHOCTI 3a TIOCSATAHHS HA JKUTTS KEPIBHHKIB
MOJITUYHUX TAPTiH, AKI HE € JIEPXKaBHUMH isiYaMH, came
B po3aini I Ocobmusoi wactunu KK VYkpainu, € HeoOrpyH-
toBauuM [5; c. 11]. O. O. Kusimko ta O. C. Cotyna nporno-
HytoTh y ctarti 112 KK VYkpainu 3aMicTh TEepMiHY «rpomaji-
CHKUH JIisi4» BUKOPUCTOBYBATH TEPMIH «IOJITHYHHUN [TisTd»
JI0 SIKUX CJiJl BIHOCHTH KEpIBHHUKIB MOJITHYHHUX MapTiid,
KaHauaariB Ha noct Ilpesunenrta Ykpainu Ta y HapozHi Aemy-
Tatk YKpaiHu. BiAnoBifHO, 3aMicTh TEPMIHY «TIpOMajichbKa
IisuTbHICTEY» y aucro3uuii crarti 112 KK Yipainn Ha QymMKy
HAyKOBLIB CJIiJi BUKOPUCTOBYBATH TEPMIH «IIOJITUYHA MAislIb-
HicTBY [2; ¢. 212].

OOMEXHBIIM KOJIO TPOMAJICHKHX [Iisi4iB KEpiBHUKAMH
MONITHYHMX TApTild, 3aKOH HE PO3’SICHIOE, XTO CaMe IOBH-
HEH BU3HABATUCS KEPIBHUKOM MONITHYHOI MapTii, a, OTKe
notepninum 3a cT. 112 KK. Asropu HayxoBo-mpakTuanoro
koMeHTapro KpumiHambHOTO Kofiekcy YKpaiHH BBaKAIOTh, 110
KepIBHUKOM IOJITHYHOT MapTii € 0co0a, sika OAHOOCIOHO 04Y0-
JIIO€ MapTito ado € YWIEHOM CTBOPIOBAHOIO HEIO BUKOHABYOIO
OpraHy i BUKOHY€E y Hill opraHizauniiiHo-po3nopsadi gyHKIil
[7; c. 340].

Ha Hamry nymKy, IUisl BCTAHOBJIGHHS KoJia MOTEPIUINX 32
ct. 112 KK sxkuMu € rpoMajchbki Jisiui B 0co0l KepiBHUKIB
MNONITHYHUX MapTifl, HEOOXiTHO PO3MISHYTH CaMe IOHSTTS
MOJITUYHOT MapTii Ta ii GyHKIIT B CYCIIIBCTBI.

OcHoBHUIT 3aKkoH YKpaiHH 3aKpiILIio€ KOHCTHTYLIHHO-
[IPAaBOBHIA CTATYC MOJITUYHUX MApTid mepur 3a Bce SK Npak-
TUYHE BTIJICHHS OJJHOTO 3 HaHBAKJIMBILIMX MOJITUYHUX TPaB
rpoMajsiH YKpaiHu — MpaBo Ha cBOOOY 00’ €HAHHS y TOJi-
TUYHI mapTii Ta rpoMajackki opranizamii. Tomy KonctuTymis
VYkpaiau (ctT. 36, 37) BU3HAYa€ rOJIOBHMM YHMHOM OCHOBHI,
MIPUHIMIIOB] TOJIOXKEHHS TPABOBOTO CTATyCy MMOJITHYHHUX
nmapriii Ta iX posib B TMOJNITHYHOMY KHUTTI. TakuM YHHOM,
nooxxeHHss KOHCTHTYIIT — e JIHIIe OCHOBA MPaBOBOIO CTa-
TYCYy TMOJITUYHUX MapTii, SIKMH JETaJbHO PErIAMEHTYEThCS
IHITUMH HOPMATHBHUMH aKTaMH.
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Cepen HHX 4inmbHe Micne 3aiimae 3akoH Ykpainu «IIpo
nonituuHi naprii B Ykpaini» Big 5 kitHs 2001 poky [8]. 3rigHo
31 CT. 2 bOTO 3aKOHY MOJITUYHA MAPTisl — 1€ 3apEECTPOBAHE
3TiHO 3 3aKOHOM J00pOBiJIbHE 00’ €THAHHS TPOMAJISH — MTPHU-
XHJIBHUKIB TIEBHOT 3araJibHOHAI[IOHATIBHOI IIPOrPaMU CYCITiTb-
HOTO PO3BUTKY, L0 MAa€ CBOEI0 METOI CHPUSHHS (opMy-
BaHHIO 1 BUPAKECHHIO MOJIITHYHOI BOJII rpoMaisiH, Oepe y4acTb
y BUOOpAax Ta IHIIUX MOMITHYHUX 3aX0/aX.

XapakTepHO, 1[0 B 3aKOHi, IKHH BU3HAYa€ MPaBOBHUIA cTa-
TYC HOJIITUYHUX NAPTill Ta peNIaMEHTYE iX NisUIbHICTb, BXKUBA-
€THCSI TEPMIH «KEPIBHUK MOJTITHYHOT MapTii» (CT. 6) ase 3MicT
LBOTO MOHSTTS HE AETaNi3yETHCS.

AHani3 IHIINX TOJI0KEHb BKA3aHOTO 3aKOHY CBITYUTH, IO
3aKOHOJZIaBYa perIaMEHTallis OpraHi3auiiiHoro ycTporo moimi-
TUYHUX TapTiii Mae oOMex)eHui Xapakrep. 30Kkpema 3akoH
VYkpainu «IIpo nomituyni naprii B Ykpaini» (cT. 8) 30008’ s13y€
MOJIITHYHI TIAPTITl MaTH CTATYT, B SIKOMY CEpeJl IHIIHMX BiJOMOC-
Te NOBUHEH OyTU INepellik CTaTyTHUX OpraHiB MONITHYHOI
napTii, MOPSIIOK X YTBOPEHHS, iXHi MOBHOBAXKEHHS 1 TEPMiH
LUX TTOBHOBA)KEHb.

VY cr. 10 3a3HaueHo, M0 HA YCTaHOBUOMY 3’1311 (KOH(e-
peHuii, 300pax) MOJITUYHOI mapTii 3aTBEPIUKYIOThCS CTa-
TYT 1 mporpama MOJITHYHOI HapTii, oOuparoTecst i KepiBHi
Ta KOHTPOJBHO-PEBI3iiiHI opraHu. PillleHHsS MPO CTBOPEHHS
MOJITHYHOT TAPTii MPUHMAETHCSI HA YCTAaHOBUOMY 3’13111 (KOH-
(epenuii, 300opax) nomiTH4HOI MapTii, MO OPOPMITIOETHCS
MIPOTOKOJIOM, SIKMH MIAMUCYIOTh TOJIOBYIOUMH Ta CEKpeTap.
IIpoTokon ycranoB4oro 3’i3my (koH(pepeHIii, 300piB) Mpo
CTBOPEHHS MOJITHYHOT MapTii Mae MICTUTH TAKOXK PIIICHHS
Ipo oOpaHHS KEPiBHUKA, BU3HAYEHHS KiIbKICHOIO Ta IEpCo-
HAJIBHOTO CKJIaay KepiBHUX Ta KOHTPOJIBHO-PEBI3IHHUX opra-
HIB MOJIITHYHOI MapTii BiIMOBITHO /10 3aTBEP/HKECHOTO CTATYTY.

TaknM YMHOM, 3aKOHOJABCTBOM BCTAHOBIICHO, IO KepiB-
HUM CKJaJ MOJITUYHOI HapTii BU3HAYAETHCS BHYTPILIHBO-
NapTiHHUMHU aKTaM{ OpraHi3alifHOrO XapakTepy (B IepLLy
4yepry craryTaMu), siKi IPUAMAIOThCS MapTIER CaMOCTIHHO,
B TOPSIKY pealtizaliii CBOro npasa Ha CaMOYyNPaBIiHHS. 3aKOH
Vkpainu «IIpo momiTuuHi napTii» jauiie BigMexKOBY€e KepiBHI
OpraHu Bif 00JaCHUX, MICBKHUX, palOHHHUX OpraHizauii moi-
THYHHX TAPTIH Ta 1HIHX CTPYKTYPHHX YTBOPEHb Ta KOHTP-
OJIbHO-peBi3iiiHUX opraHiB (cT. 10).

Cnij 3a3Ha4UTH, 10 NIPO XapakTep AisUIbHOCTI MOTEpIHi-
JUX BiJ 31104KHY, epeadadeHoro ct. 112 KK, iinerbes B camiid
KpUMIHAJIBHO-TIPaBOBiit HOpMi. Le deporcasna ma epomadcvra
OisLIbHiCMb TIOTEPIIUINX, aJDKe caMe B 3B SI3KY 3 TaKOIO HisiIb-
HICTIO BUMHIOETHCS [IOCATAHHS HA XKUTTS JEPIKaBHUX Ta IPO-
MaJChKUX JIisYiB.

HesBaxkatoun Ha JOCHTH MOLIMPEHE BUKOPUCTAHHS Tep-
MiHa «JIep>KaBHa JiSUTbHICTB» y HAYKOBIH Ta MyOiUCTHYHIN
JiTepaTypi, NUTaHHS HOro IOPUAUYHOIO BU3HAUCHHS B TEOpil
KPUMiHaJIBHOTO ITPpaBa MPAaKTUYHO HE PO3POOISIIOCE.

B Koncrutymii YkpaiHu 3aKkpiluieHHN MPHUHIKIL, 3TiIHO
3 SIKHM OpraHH 3aKOHOJAaB4YOl, BUKOHABUOI Ta CYIOBOi BIIAJU
311CHIOIOTH CBOI IOBHOBAXEHHS y BCTaHOBJIEHUX KoHCTHTY-
i€ MEXax 1 BIAMOBIAHO 10 3aKkoHIB Ykpaiuu (4. 2 cT. 6. KoH-
crutynii Ykpainn). Yactuna 2 crarti 19 Koncrutyii Ykpainu
psMO 3000B'sI3y€ OpraHu Jep)KaBHOI BIAIH, IX MOCATOBUX
0ci0 JisTy JIMIIe Ha TiZCTaBl, B MEXKaxX OBHOBAKEHb TA Y CIIO-
ci0, mo nependaueni Koncturymiero ta 3akonamMu YKpaiHu.

BinnosigHo n0 nonoxenb Koncrutymii Ykpainu joriu-
HUM OylIe BHUCHOBOK, IO TPaBOMipHA IisUTBHICTH JEpiKaB-
HUX Jif4iB, SKi pa3oM i3 IpOMaJICBKUMHU JisiYaMH € MOTEepIIi-
My 3a cT. 112 KK VYkpainu 1 sxi npeacTaBisioTs AepkaBHi
Opraiu, 1o OE3MOCepeIHbO PEAi3yloTh JICPKABHY BIIAY,
SABJISIE COOOI0 JiSIBHICTE HA MIACTaBI, B MEXaX ITOBHOBAXKEHD
Ta y croci0, mo nepeabadeni KoHcTuTyliero Ta 3aKOHaMU
VYkpainn.

3MicT i XapakTep JAep)KaBHOT AiSTIBHOCTI BHU3HAYAIOTHCS
MPU3HAYEHHSM 1 MOBHOBRXEHHSMH BiAMOBITHUX JEPIKABHUX
opraiB. [I0BHOBa)KEHHsI A€PAKABHUX Aig4iB, SIKI MOXKYTb OyTH
noreprinumu 3a c1. 112 KK, maroTe Xapakrep JIepkKaBHO —

BIIAJHUX, OCKIJIEKH iX 3MICT ITOXOIUTE BiJ TOBHOBaXXEHD Bijl-
MOBITHMX OpraHiB Jep)KaBHOI BJIJW 1 MOB'SI3aHUU 31 3/iH-
CHEHHSIM 1X KOMIETEHIII] 00 peaizaiii AepkaBHOI Biau
B YKpaiHi.

SIKIo Maté Ha yBasi, M0 TEPMiH «JIep>KaBHHUI» BXKHBa-
€ThCS B 3HAUCHHI «SKUI Ma€ BKJIMBE 3HAUYCHHS JIJIS JICPIKaBH,
MOXKE BIUIMBATH Ha CTaH ii crpaB; skuil Oepe Oe3nocepeHio
y4UacTh y KEPIBHHUIITBI JAEPKABOIO»!, TO IepiKaBHY MisTbHICTD
MOTepNiIKX, 3a3Ha4eHux y cT. 112 KK Vkpainu, MoxxHa BU3HA-
YUTH SIK 3/1IHCHEHHS KOMIIETEHIIi{ OpraHy Aep>KaBHOi BlIaid Ha
MmiicTaBi, B MEXax MOBHOBAXEHb BI/MOBIIHOTO JEPKABHOTO
oprany ta y crnoci0, mo nependaveHi KOHCTUTYIIIE€rO Ta 3aK0-
HaMU YKpaiHN.

Ile Bu3Ha4yeHHs NOTpeOye NESIKOrO YTOYHEHHS. 3MIcCT
JUSUTBHOCTI JICPKABHUX [Iis4iB BU3HAYAKOTHCSI KOHCTUTYIIIH-
HUM CTaTycoM Jep)KaBHOTO OpraHy, HOTO KOMIIETEHIII€IO0.
OpnHak 00csT, KOHKpeTHI (GOopMH ydacTi JEp)KaBHOTO Jisda
B IIPAKTUYHOMY 3[iHCHEHHI KOMIIETEHLI1 JIepPKaBHOTO OpraHy
3aJIEKUTH Bifl HOCAMH, SIKY BiH 00iliMae B CTPyKTypi BiANOBIA-
HOTO OpTraHy Jep’KaBHOI BIIAIH.

BignosiganeHicts 3a cT. 112 KK Vkpainu Hacrae nuiie
Y BHIIQ/IKY, KOJIM TTOCSITaHHSI Ha YKUTTS AEPIKABHOTO JIisi4a BYM-
HEHE Y 3B 513Ky 3 HOTO JIePKaBHOM JIiSUTBHICTIO, TOOTO SIK ITiJ
yac 0e3MocepeIHOT0 3IHCHEHHS JIePKaBHOT AisITBHOCTI, TaK
i mo3a ii wacom. Tomy Jutst IPaBUIIbHOT FOPUIMYHOT KBaii-
Kalii UbOro 3JI04MHY HEOOXiTHO BCTAHOBUTH MEXI JepiKaB-
HOI [istmbHOCTI motepninux 3a cT. 112 KK Vkpainu. Lli mexi
Bu3HaueHi KoHcTuTymier YkpaiHu Ta 3aKOHAMH, 10 PETYIT0-
I0Th JISUTBHICTh OPTaHiB JEpKaBHOI BIAJH, 10 CKIATY SIKHX
BXOJSITh JIepIKaBHI Jisyi.

JlepaBHa JisUIBHICTB OCI0, 110 BXOJSATH J0 CKJIAy BULIMX
OpraHiB Jiep)KaBHOT BIaau YKpaiHM, MOYMHAETHCS 3 Yacy
cknanannsa npucsru (Ilpesunent Ykpainu, HapogHuid nemy-
tar Ykpainu, cynas Koncruryniiinoro Cyny Vkpainu, Yio-
BHOBakeHUI BepxoBHoi Pagu Ykpainu 3 npas mroanan) abo
3 yacy npusHaveHHs Ha nocany ([Ipem’ep — MiHICTp, YneHH
Kabinery MinicTpiB Ykpainu, ['onoBa un wienn Bumioi pagu
npaBocys, [onosa un wieHn Buioi kBasigikauiiHoi koMi-
cil cyaniB Ykpainu, cynas Bepxosuoro Cyny Ykpainu, cynni
BHUIIIMX CIICIIANI30BaHUX CYIiB YKpainu, [ eHepanbHuil mpoKy-
pop VYkpainu, Jupexrop HamioHaabHOTO aHTHKOPYMIIIHOTO
6ropo Ykpainu, ['osoBa abo inmn uinenn PaxyHkoBoi nanaru,
Tonoa HauionaneHoro ©Oanky VYkpainu). 3akiHUyeThCS
Jiep’KaBHA JISUTBHICTH 3 MOMEHTY OQIIIHHOTO MPHUITHHEHHS
MOBHOB&)KEHB JEPIKABHOTO JIisva y BUIAAKAX, epeadadeHnx
KoHcrutynieto Ta 3akoHaMu YKpaiHu.

Iamoro ¢opmoro aismbHOCTI nmoTepninux 3a cr. 112 KK
€ TPOMAJIChKA JISUTbHICTh. 3pO3yMIJIO, IO TPOMAJIChKA Jislib-
HICTh KEPIBHHUKIB TOJITHYHUX MAPTid 3yMOBJICHA MPABOBUM
CcTaTycoM Ta (YHKUIIMH HOJITHYHUX HApTill y CyCHiIbCTBI
om0 (popMyBaHHsI Ta BUPAKEHHS IOJITHYHOI BOJI rpoMa-
JIsiH. 3MICT Takoi IisSUTBHOCTI MOJISITAE y peaizallii CTaTyTHHUX
3aBJIaHb Ta MPOrPaMH IOIITUYHOI TAPTIl MO0 YYaCTi y MOJi-
TUYHOMY TIPOLIECi 3 METOI0 3aBOIOBAHHS, PO3MOALLY, YTpH-
MaHHS MONITHYHOI (AepxkKaBHOI) Blaau, abo 3aiicHeHHs 0e3-
MOCEePEIHHOTO BILIMBY Ha HEl B IHIINHI COCi0, aie BiIIOBIAHO
110 KOHCTUTYIIIT Ta YMHHOTO 3aKOHOJIABCTBA YKpATHH.

I'poMazchka AisiIbHICTS KEpiBHUKA MOJITUYHOT MapTii Mae
CBOi 4acOBI MEi — 3 MOMEHTY OOpaHHs Ha BiAOBiAHY ITOCamy
i 10 MOMEHTY 3HSITTS (3BUIBHEHHS) 3 IOCAJIHM B TIOPSIIKY, BCTa-
HOBJICHOMY 3aKOHAMH YKpailHH Ta CTaTyTOM BiJIIOBiTHOT
HOJNITHYHOI HapTii.

B nucno3unii ct. 112 KK 00’ekTHBHA CTOpOHA LILOTO 3J10-
YUHY ONMCAaHa K «IOCSTAHHS Ha JKUTTS» Ha3BaHUX JEpriKaB-
HUX YH TPOMAJICBKUX JIisUiB.

3MICT NMOHATTS «IIOCSTaHHS Ha JXKUTTS» B caMiii HOpMI
He po3kpuBaeTbesi. B OcoOnuBiii wactuni KpuminanbHOTO
kozxekcy Ykpainu 2001 poKy TepMiH «IOCSTaHHS Ha JKUTTSD
BKUBAETHCS y IUCNo3uisx ct. 379, 400, 443 KK Vkpainu.

tCrnoBHuk ykpaincskoi mosu. Tom II. K.: «Hayxkosa xymkay, 1978. — C. 248.
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B HazBaHUX KPHMIHAJIbHO-TIPABOBMX HOpPMAax IIiJ| TOCSTaH-
HSIM Ha KUTTS PO3yMieTbcsi BOMBCTBO a00 3amMax Ha BOMB-
cTB0. OUYeBHAHO, IO Yy BCIX BUMAAKaX BKUBaHHA B Ocobmnu-
Biif wactuHi KK YkpaiHu TepMiH «IOCSTaHHS HA KUTTS) Mae
olHaKoBe 3HaueHHs. ToMy JIOTiYHEM Oy/ie BUCHOBOK, IO ITif
MOCSITaHHAM HA XHUTTS JEPKAaBHOTO YM IPOMAICHKOTO Jisiua
(ct. 112 KK) Takox ciizx po3ymiTi Horo BOUBCTBO abo 3amax
Ha BOMBCTBO.

AHaNOriyHe TIIyMadeHHs HOHSITTS «ITOCATaHHS Ha YKUTTS»
crocoBHO cT. 112 KK micturbes B nm. 12 nocranosu Ilie-
nymy BepxoBnoro Cymy VYkpaiuum Bin 7 motoro 2003 poxy
Ne 2 «IIpo cymoBy mpakTHKy B CIpaBax Mpo 3JOYHHH MPOTH
JKHTTS 1 310pOB’st 0co0m» [9].

OTtxe, 00’€KTHBHA CTOpPOHA 3JIOYMHY, INependaueHoro
ct. 112 KK Vkpainu, Moxe BUpaKaTHUCS SIK Y IisIHHI, crps-
MOBAaHOMY Ha I030aBJICHHS KUTTS MMOTEPIIINX, TaK 1y (ak-
TUYHOMY 3aIrOAisIHHI CMEpPTi JeP)KaBHOMY UM IPOMaJICBKOMY
nisiueBi. BiAmoBimHO, MOCSTaHHS Ha SKUTTS BKJIIOYaE B ceOe
(aKTUYHO J1Ba Pi3HUX 32 KOHCTPYKLIEIO 00 €KTUBHOI CTOPOHH
CYCHIJIbHO HeOE3MEeUHUX JIiSIHHS: 3aMaX Ha BOUBCTBO sIK 3aKiH-
YeHWH 31049MH ((pOpMaTbHUN CKJIaa) Ta YMHUCHE BOMBCTBO
(MarepiasibHUA CKiam). Y mepuioMy BHUIAAKY 3JI0YMH BBaXKa-
€TBHCSI 3aKIHUCHUM 3 MOMEHTY 3aMaxy Ha BOUBCTBO, y APYTii —
3 MOMEHTY HACTAaHHS CMEPTI MOTEPIILIOro.

3aKoHO/IaBellb BUKOPHCTOBYE TEPMIH ITOCSTaHHS» Y KPH-
MiHAJIbHOMY 3aKOHOJABCTBI Y THX BHIIQ/IKaX, KOJIU Y€pe3 0CO-
ONMBY WIKIIJIMBICTh MOMJIMBUX HACHIJKIB 3JI0YMHY JUIS
00'€KTIB KPHUMiHAJIBHO-TIPABOBOTO 3aXHUCTy BYMHEHHS CaMOTO
IUSTHHSL, SIKE JIUIIE CTBOPIOE 3arPO3y 3aIOisTHHS TAKHX HACIII-
KiB, Ma€ MiJBMIIECHY CyCHilbHY HeOe3meuHicTs. I B mepury
Yepry e CTOCYETbCS 3JIOYMHIB MPOTH OCHOB HAIliOHAIBHOT
Oe3mnekn Ykpainu. Hamararouuch MOMEpPEeIUTH 3aroisiHHS
peaybHOI MIKOJM OCHOBAM HAIlIOHAIBHOI Oe3MeKH, 3aKOHOIa-
BeLb MOB'A3y€ MOMEHT 3aKiHYCHHS TAKUX 3JI0YHMHIB HE 13 3a110-
JOISIHHSM IIKOAM SK PE3yNbTaTOM CYCIUIBHO HEOe3NEeYHOro
IISTHHS, WOTO HACHiIKaMH, a 3 MOMEHTOM BYMHEHHSI CaMOTO
ISIHHSL, SIKEe JIMIIE CTBOPIOE 3arpo3y 3amloNisHHS CYCIUIBHO
HeOe3IeUHNX HACIIIKIB.

Ipuitmaroun Kpuminaneauii xogexkc Ykpainu 2001 poxky,
3aKOHOJIABEIIb 3BAKaB Ha JOCBIZ OOPOTHOM 3 MOCATAHHSAMH Ha
JKUTTS JICPYKABHUX YU FPOMAJICHKUX JisIUiB Ta HEOOXIIHICTIO
KPUMIHAJIbHO-ITPABOBOI OXOPOHU X KHTTS Y 3B'A3KY 3 iX Jiep-
JKaBHOIO YM T'POMAJICHKOIO MisUIbHICTIO. BOMBCTBO mepxaB-
HOTO YHM T'POMAJICBKOTO Jisiua MOXKE MPHU3BECTH 10 TSDKKHX
HACJIIJIKIB Ta JI0 pealibHOI 3arpO3U HalliOHAJbHIN Oe3merri.

OpnHak He TIIbKY 3alOAisHHS CMEpTi, a i caM (aKT BUM-
HEHHS [IiH, sIKI CTBOPIOIOTh PEalbHY 3arpo3y KHUTTIO JepiKaB-
HOTO 41 TPOMAJICHKOTO Jis4a, MOKE MaTH HeTaTHBHI HACIIIKA
JUTSL THTEPECIiB AepkaBu. 3arpo3a JKUTTIO CTBOPIOE y TOTEp-
IJIOr0 CHJIbHE €MOLIIWHE HANpyKeHHs, 3MYILy€e HOro 3MiHIO-
BaTH MIOBEIHKY Ta XapaKTep CBO€ET JeprKaBHOT UM IT'POMAICHKOT
TUSITEHOCTI, BYNHATH a00 BIZIMOBIISTHCS B TUX YM 1HIITNX JTIH.
Ctpax 3a CBO€ JXUTTS € CHIIBHUM 3aCO00M, SIKE 3aCTOCOBYIOTh
HE TUIbKH OKpeMi 0co0H, a i 1 epkaBy JUIsl JOCSITHEHHSI CBOIX
ninerd. ToMmy He3Bakarouu Ha T€, YU BUSBUIIACS cripola 3amoi-
SITH CMEPTh AEP’KAaBHOMY UM TPOMAJICBKOMY STy HEBAAJIOIO,
4y OyB MOTEPHUINIA T030aBICHUH XHUTTS, caM (PakT Takoro
MOCSITaHHS CTAHOBHUTH BEJIUKY CYCHIUJIbHY HEOE3EYHICTh.

3 MeTOI0 MOCWICHHSI 0OpOTHOM 3 IIMM 3JI0YMHOM NPOTH
OCHOB HAI[lOHAJIbHOI Oe3nekn YKpaiHW Ta TMOmepeKCHHS
HAOr0 CyCHITbHO HEOEe3MEeYHUX HACHIAKIB 3aKOHOIABELb
BCTAHOBUB KpPUMIHAJbHY BiJIOBIAAIBHICTE 32 BUMHEHHS
JUSTHHS, CIIPSIMOBAHOTO Ha MMO30aBJICHHS XHUTTS JCPIKABHOIO
YH TPOMAJICHKOTO Jisua, BKE Ha PaHHIX CTAJisX 3JIOYHHHOT
JisutbHOCTI. B iHIIOMY BHIQJIKy MOsiBa BIAMOBIIAIBHOCTI 3a
MOCSITaHHS Ha JKUTTS BKAa3aHUX OCI0 € HE3pO3yMUINM, aJiKe
B KpuminanbHoMy kozekci YkpaiHM 3aMax Ha KpHUMiHalbHE
MIPABONOPYICHHS (Y TOMY YHCIT Ha BOUBCTBO) € KPUMIHATIBHO

kapaunM. Tak, y crarti 16 KK nepen6aueno, mo kpuMiHaabHa
BIJIMOBIANIbHICT 32 3aMaxX Ha KPHUMIHAJbHE NPaBOIOPY-
LIEHHs HacTae 3a crarreto 15 i 3a Tieto crarrero OcolOmuBoi
yactunu KK, sika nepenbauae BiNOBIalbHICTh 32 3aKiHUCHE
KpHMiHaJbHE TPaBOMOPYIICHHS.

B nucnosunisix crareir 379, 400, 443 KK VYkpainu He
BKa3y€eThCsl KOHKPETHHUI BHUJI 3aMaxy, a TOMy MO)KHA MPHUITYC-
TUTH, IO MOCSATAHHS HA JKUTTS MOTEPIIJIOr0 MOXKE BHpaka-
TUCS y GopMi SIK 3aKiHUEHOTO, TaK 1 He3aKiHYEHOTO 3aMaxy,
OCKINIbKM caMe TaKi BHM 3aMaxy Ha BYMHEHHS KPUMIiHAIb-
HOTO MPaBONOPYIICHHS nepeadadeHi y 4. 2 Ta 4. 3 cr. 15 KK
Vkpainu.

Takuil BHCHOBOK IMiATBEPIKYETHCS CYITOBOO IMPAKTHKOIO.
Tak, neBHUMH 0cOOaMu OyI10 33 yMaHO BYMHUTH 3JI0YHH LIS~
XOM HarpaBJICHHsI HAPOAHOMY JICITyTaTOBI CaMOPOOHOTO MpHU-
CTPOIO 3 BUOYXOBOK PEUOBHHOKO Ta MPHUBEACHHS HOTO B IO
Y BiJITOBITHHH MOMEHT ISl TI030aBIICHHS JKUTTSI OTEPITLIIOrO
3a paxyHOK BHOyXy. He3Baxxarouu Ha 3HEIIKO/KCHHS CaMo-
POOHOTO MPUCTPOIO, B KOHCTPYKLIT SIKOTO BUKOPUCTAHO BUOY-
XOBY PCUOBHMHY Ta 3aci0 miapuBy, OOBHHYBaueHH 3a3jaje-
ik, TOOTO 10 MOYATKY 3JI0YMHY, JOMOBHUBILIKCH NIPO CHIJIbHE
HOro BUMHEHHS B TPYIIi 3 1HIIOK 0COO0I0 Ta HEBCTAHOBJICHOIO
0c00010, BUNHUB BC1 HEOOX1IHI Ta MOXKJIMBI Aii, HAIIpaBJICHI HA
MOCSTaHHS Ha JKUTTS HAPOAHOTO JIelyTaTa YKpaiHu y 3B'SI3KY
3 0T Iep)KABHOIO Ta TPOMAJICHKOIO AisuIbHICTIO [10].

KoHcTpykiis 00’€KTUBHOT CTOPOHH MOCSTaHHS HA KUTTA
JIEPKABHOTO YU TPOMAJICHKOTO Jlisi4a J03BOJISIE JIMTH BHCHO-
BKYy, IO J00OpOBUIbHA BiMOBa TPH HE3aKIHUCHOMY 3JI0-
yuHi, nependadeHomy ct. 112 KK, MoxkinBa Jiie Ha cTafil
TOTYBaHHS, OCKIIBKHM 3aMax Ha BOMBCTBO B JJAHOMY BHIIQJIKy
€ 3aKIHUYCHUM 3JI0YHHOM.

BianosifganeHICTh 3a iHII HACWIBHMIIBKI JIii MO0 Aep-
JKaBHUX Ta TPOMAJICHKHX HisYiB, & TAKOXK IIOAO iX ONM3bKUX
pOAMYIB, BUMHEHUX Yy 3B 53Ky 3 IX JIEP)KABHOI YU I'POMAJI-
CBKOIO JisuIbHICTIO, epenbadena crarreto 346 KK «Ilorpoza
200 HACWJILCTBO II[OJI0 ICPKABHUX UM FPOMAJICHKUX JISUiBY.

Bucnoseku. AHami3 okpeMHX NMUTaHb KBasidikaiii mocs-
TaHHS Ha JKUTTS JIEPKABHOTO YW IPOMAJCHKOTO JIisiva JI03BO-
JISIE CTBEP/IKYBATH HACTYITHE:

— TIOCSTaHHS Ha XKUTTS JIeP)KaBHUX Ta TPOMAICHKUX Jisi-
YiB BUMHIOETHCS B 3B’SI3KY 3 X JEp)KABHOIO Ta rPOMaJICHKOI0
JUsUTBHICTIO. BinnoBigHo, nep)kaBHY JisUIBHICTH HOTEPHIINX,
3a3Ha4yeHux y cT. 112 KK Ykpainu, MokHA BUSHAYUTH SIK 3711#-
CHEHHsI KOMIIETCHIIIT OpraHy Jiep>KaBHOI BJIaJd Ha MiJCTaBi,
B MEXaxX MOBHOBKEHb BIIIOBIIHOTO JEPKABHOTO OpraHy
Ta y croci0, mo nepeabayeni KoHcTHTylie Ta 3aKOHAMU
VYkpaiuu. ['pomajchka MisUIBHICTH KEPIBHHKIB IMOJITHYHUX
napTiii 3yMOBJIEHa TPABOBUM CTAaTyCOM Ta (DYHKIIISIMHU TTOJTi-
THYHUX TApPTIH y CycmijbCTBI 11070 (GOPMYBaHHS Ta BHUpa-
JKEHHsI MOJITUYHOI BOJII I'pOMaJsiH. 3MICT Takoi JisUIbHOCTI
noJjisirae 'y peasizaiii CTaTyTHHX 3aBJaHb Ta MPOTPAMU IOJi-
TUYHOT MApPTii MO0 y4acTi y MOJITHYHOMY MPOIEC] 3 METO
3aBOIOBAHHS, PO3IOMALTY, YTPHUMaHHS MONITHYHOI (JepiaB-
HOT) Biaay, abo 34ilicHeHHs 0e30CepeHbOr0 BILIUBY Ha Hel
B iHIIMH crioci0, ane BianoBiaHo 10 KoHcTuTywii Ta Y4MHHOTO
3aKOHOAABCTBA YKpaiHw;

— 00’ eKTUBHA CTOPOHA 3JI04HHY, ependadenoro ct. 112 KK
VYkpaiuu, Moke BUpaXaTHCs K y JiSHHI, CIPSIMOBAHOMY Ha
11030aBJIEHHS JKUTTS MOTEPNIINX, TaK 1 y (haKTHUHOMY 3aIio-
JISTHHI CMEpPTI JIep)KaBHOMY UM TPOMAJICbKOMY fistueBi. Bin-
MOBITHO, MIOCSTaHHs Ha YKUTTS BKIIOYa€ B cebe (haKTUIHO JBa
PI3HHUX 3a KOHCTPYKLi€I0 00’€KTHBHOI CTOPOHU CYCILIBHO
HeOe3neuyHnX AisiHHS: 3aMaX (K 3aKiHYCHHUH, TaK i He3aKiH-
4yeHHUi) Ha BOWBCTBO SIK 3aKiHUCHHH 37104MH ((opMambHUN
CKJIaJI) Ta YMHCHE BOMBCTBO (MarepiajbHUH ckian). Y mep-
LIOMY BHIIQJIKy 3JI0YMH BBaXKA€ThCA 3aKiHYEHHM 3 MOMEHTY
3aMaxy Ha BOUBCTBO, y APYTill — 3 MOMEHTY HACTaHHS CMEpTi
MOTEPITLIOTO.
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