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CTaOUThHUMHU CTPYKTYPHHMH O3HAKaMH ,[[ep)KaBHOCTi Yyacte y XOTHHI 3acBi4miia 3/aTHICTh
Bilicbka 3amopo3bKOro JALITH aBTOHOMHO Y 30BHIMIHBONOJITHYHIA cdepi, NpuiiMaTH y4acTs y
0araTOCTOPOHHII JUILIOMATIi, KOOPAUHYBATH Jii 3 IHIIMMHU ACPKABAMU Ta JOCSTATH MOJITHIHOTO
BIUIMBY Ha MDKHApOIHIN apeHi [4].

Hicnst XoTHHCRKOT KaMITaHii 3HAYHO 3MILHIB HOJTHYHUA aBTOPUTET KO3aIbKOI CTApUIMHH.

I'etbman Muxaitsio JlopomeHko 3I[06YB 3aFaJII)HO€BpOHeI/ICI)Ke BU3HAHHA K ﬂmep, 31aTHUI
OPraHi3oByBaTH MacIuTa0Hi BOE€HHI KaMIlaHii. Y MaHeripukax i Jirommcax Ti€i nobu iioro
MOPIBHIOBAIN 3 HAWBU3HAYHIITMMH TIOJIKOBOJILSMU XPUCTHSHCHKOIO cBity [5, c. 141]. BomHouac
3pOCTI0 TpPAarHeHHS KO3alTBa /O 3aKpilUICHHS BJIACHOTO IPAaBOBOTO CTaTycy B Mexax Peui
[Mocrommmtoi. IlpoTsirom 1620-x pokiB KO3aKd HEOJHOPA30BO HAACWIANM 3BEPHEHHS 0
MOJICHKOTO KOPOJISl 3 BUMOTAMHU JIEralli3yBaTH KO3AI[bKUI PEeCTp, BU3HATH KO3AIbKYy aBTOHOMIIO,
a TaKoXX BIIHOBUTU IPABOCIABHY I€EpapXil0 — Bce 1€ Oyaud KpPOKM B HAIpPSIMKY CTBOPEHHS
MOJIITUYHOT CAMOCTIHHOCTI.

XOTHHCbKa OMTBa TAKOXK CTUMYJTIOBATA dopMyBaHHsI KO3albKoi 171€0JIoTii, Je 000opoHa
[paBOCaB’sl, 3aXUCT HApPOLy 1 «BIHCHKOBA 4YECTb» IOYAIM PO3IVISIIATUCH SIK EJIEeMEHTH
3arajibHOHAIIOHANBHOI 11eHTUYHOCTL. lle 1meosioriyHe MIATPYHTS 3roJ0M JISDKE B OCHOBY
KOHLEMIT KO3albKOi JAep:kaBu 4aciB XMeIbHUYUMHU. TakuM unHOM, XOTHUH BUCTYIA€ HE JIUIIE
SK BIChKOBa MEpEeMOra, a ¥ K YMHHHUK MEHTAJbHOTO Ta IMOJIITHYHOIO J03pIBaHHS YKPaiHCHKOT
eniTu [6, c. 48].

Kpim Toro, yyacTh ykpaiHCbKMX KO3aKiB y OWTBI CIpHsIa 3aKpIIUICHHIO €BPOIEHCHKOTO
CIPUUHATTSA iX SIK OKPEMOT HaIlil 31 CBOEI0 BICHKOBOIO TPAIMINIEIO, TIOJITUYHOIO CTPYKTYPOIO Ta
J{yXOBHOIO Miciero. [Tamiifchki, (bpaHuy%Ki aBCTpiﬁCBKi JUKepeIta Toro nepiozly (biKcyIOTL obpas
[7, c. 163].

Y miacymMky XOTHHCbKa OWTBa cCTajla MOMEHTOM KOHJCHCAIl KUIBKOX ICTOPHUYHHX
TEeHJICHIIIH: MIHECEHHS KO3aIlbKOi BIMHCHKOBOI CHJIM, HAPOKEHHS TOJITHYHOI CaMOCB1IOMOCTI,
(hopMyBaHHS JWITOMATHYHAX HABUYOK Ta BHHUKHCHHS MPOOOpasy Mep:KaBHOT opraisamii.
BiiicekoBa mepemora, QUIUIOMAaTHYHE BH3HAHHS Ta 3pOCTaHHs HALIOHAIBHOI TIAHOCTI — Il
YUHHUKU YTBOPWIN (PyHIAMEHT, Ha SIKOMY BX€ 3a KUIbKa JECATUIITh IOCTaHE KO3allbKa JepakKaBa
Bbormana XMenpHUIILKOTO.
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MEXAHI3M ITPABOBOI'O PET'YJIIOBAHHSA TA MOI'O EJIEMEHTH B CYYACHOMY
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OnHi€ro 3 KIFOYOBUX KAaTErOpill y Teopii mpaBa € MeXaHi3M IPAaBOBOIO PEryJIIOBAaHHS, KU
BiJlirpae BU3HAYAJIbHY POJIb y BIOPSJIKYBaHHI CYCIIUIbHUX BIHOCHH, 3a0e3Me4eHH]1 3aKOHHOCTI Ta
MPaBONOPSAKY. Y KOHTEKCTI TpaHcopMallii mpaBoBOi CUCTEMHU YKpaiHU MUTaHHA €(EKTHBHOCTI
MeXaHi3My MIPaBOBOTO PEryIiOBaHHS HA0yBa€e 0COOIMBOT AKTYaJIbHOCTI.

MexaHi3M TPaBOBOTO PEryJIIOBaHHS — I CYKYITHICTh IMPAaBOBHUX 3aco0iB, 32 JOMOMOTOIO
SKHUX MPaBO 3/1HCHIOE BIUIMB Ha CYCIUIbHI BITHOCHHH, 3a0e31euye peanizaliro mpas i 000B’sI3KiB
cy0’exTiB mpaBa. BiH moe€qHye TpaBOBI HOPMH, IOPHIWYHI (DaKTH, MPABOBIAHOCHHH, AaKTH
peastizairii mpaB i 000B’sI3KIB, rapaHTii ix 3aiiicHeHHs [ 1].

Ha moro aymKy, HaykoBO OOIPYHTOBAHOKO 1 MPaBUJIBHOIO € KOHICTIiS, sIKa PO3TIISIae
MEXaHi3M TPAaBOBOTO DETYITIOBaHHA SK JUHAMIYHY CHCTEMY, IO BKJIIOYAE HU3KY
B3a€EMOIIOB’SI3aHUX  €JIEMEHTIB, KOXEH 3 SKUX BiAIrpae BaXJIUBY poJib Yy IMpolect
MIPaBO3acTOCYBaHHSI.

J1o OCHOBHHX €JIEMEHTIB MeXaHi3My ITPABOBOTO PEryJIIOBaHHS HaJIe)KaTh: — HOPMa MPaBa, sIK
MIEPBUHHUKM PETYIATOP TOBEIIHKH; — IOPUINYHUN (aKT, MO0 BUCTYIAE ITIICTABOI0 BUHUKHEHHS,
3MIHM 4YM MPUIUHEHHS NPAaBOBITHOCHH; — MPABOBIAHOCUHU, K1 (POPMYIOTh 3MICTOBHY YacCTHUHY
MIPaBOBOTO BIUIMBY; — aKTU peaiizallii mpaB 1 000B’A3KiB, SIK1 € IPAKTUUYHUM IPOSBOM IPABOBOTO
peryJoBaHHS; — rapaHTii peaizallii HOpM Ipasa, 1o 3a0e3neuyoTh eheKTUBHE PYHKITIOHYBaHHS
cuctemu [2].

[Ipomiec mpaBOBOrOo peryatoBaHHS TOYMHAETHCS 3  YCBIIOMJICHHS HOPMH TIpaBa,
MPOJIOBXKYETHCST 11 KOHKPETH3AIIEl0 uepe3 puauyHuii  ¢akrt, TpaHCHOPMYETbCI Y
MPaBOBITHOCHHY, a 3aBEPIICHHSAM € pearizallisi mpaBa Ta IOPUIAUYHOI BIAMOBIIAIBHOCTI 32 HOTO
MOpYIIEHHS. Y peanbHI MpaBO3aCTOCOBHIM MpaKTUIIl BCl Il €IEMEHTH TICHO B3a€EMOJIIOTH,
CTBOPIOIOYU €MHUI MPOLIEC MPABOBOTO BILIUBY.

3riIHO 3 CY4aCHHMH JOCITIHKEHHAMH, €(DEKTUBHICTh MEXaHI3MY IIPABOBOTO PETYTIOBAHHS B
VYkpaiHi 3HaYHOIO MIpPOIO 3aJICKUTh BIA SKOCTI MPaBOTBOPYOi MISUIBHOCTI, PIBHS TPaBOBOT
KYJIbTypH, JOCTYITHOCTI TPABOCY/S Ta 3a0e3nedeHHs IOpUAUYHUX TrapanTtii. [IpoGmremu wacto
MOB’s13aH1 3 TMpOrajJuHaMU Yy 3aKOHOJABCTBI, HEUITKICTIO (OPMYITIOBaHb HOPM, CKIIATHICTIO
MPaBO3acTOCYBaHHs Ha MpakTuili [3].

MexaHi3M NpPaBOBOTO PEryNIOBaHHS BUCTYIA€ HE JUIIE K IHCTPYMEHT (POpMaibHOIO
BIUIMBY Ha TMOBEIIHKY JIIOACH, aje 1 SK BaXJIMBUH UYWHHUK 3a0€3MEYeHHS COLIATbHOT
CIPaBeUTMBOCTI, IPABOMOPAJIKY Ta CTAIIOI0 PO3BUTKY JEprKaBH.

OTxe, MexaHI3M NPAaBOBOTO PETyJIIOBAHHS € KOMILUIEKCHOIO, JAWHAMIYHOIO CHCTEMOIO
MpaBOBHUX 3aco0iB, sKa 3a0e3medye BIOPSAAKYBAHHS CYCHUIbHUX BITHOCHMH Ta JOCATHEHHS
IIPABOBOTO PE3Y/IbTAaTy. MIOro OCHOBHMMH €lIEMEHTAMH BHCTYNAIOTh HOPMH IPaBa, FOPHIMYHI
(akTH, TPABOBIAHOCHHM, aKTH peamizalii mpaB 1 ropuauuHi rapanTtii. EdekTuBHICTH 1BOTO
MeXaHI3My 0e3MocepeqHbO 3aJeKUTh Bi SKOCTI 3aKOHOJABCTBA, pPIBHSA IPaBOCBIIOMOCTI
IPOMaJIsIH, CTaHy MPaBO3aCTOCOBHOIT MPAKTHUKHU Ta HAJIEKHOTO (DYHKI[IOHYBAHHS CYI0BOT CUCTEMH.
B ymoBax cyvacHoi YkpaiHu BiH moTpeOye MoJablIoro BAOCKOHAIEHHS 3 METOI0 3a0e3MeUeHHS
HaJIeKHOI peaiizaltii mpaB i cBOOO rpOMaJIsH.
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