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HOJ0 IIMTAHHA CTATYCY 3AKOHHOI'O
INPEACTABHUKA B AJIMIHCTPATUBHO-
AEJIKTHOMY 3AKOHOJIABCTBI

CamoiisioBu4 ApTyp AHApioBUY

cTapIiuii BUKiIaaad kadeapu myOoiqHO-MPaBOBUX JUCITUILIIH
binonepkiBchbKUii HaIllOHATBHUN arpapHUil YHIBEPCUTET,
Ykpaina

VY HayKOBUX JIUCKYCISIX 3 MUTaHb POJIl YYACHHUKIB y CIpaBax Mpo aaMiHICTpaTUBHI
MIPaBOTIOPYIICHHS] MAETHCS YMMAJIO JKEpel CTOCOBHO iX 3HAa4YeHHs Ta poui. Ha Hamry
OYMKY Oa)kaHO OlIbIlIe NPUIIITUTH yBAark TAKUM YYaCHUKAM SIK 3aKOHHI PEJCTaBHUKH,
OCKIJTbKM WOMY TPHUAICHO HEIOCTaTHBO YBarw, a Te IO PO3MISIAETHCS HOCHUTH
(bparMeHTapHHI XapaKTep.

BignoBimno gm0 4. 1 cr. 270 Kopmekcy VYkpainu mpo aaMmiHICTpaTHUBHI
MPaBOMOPYIICHHS] — I1HTEPECH OCOOH, sKa MPUTATAETHCS JO aJIMIHICTPATUBHOI
BIIMOBIAILHOCTI, 1 TOTEPIIIOTO, SIK1 € HETTIOBHOJITHIMU a00 0cobaMu, 110 yepe3 CBO1
¢13u4HI 200 MCUXIYHI BaJX HE MOXKYTh caMi 3/I1IMCHIOBATH CBOI IIpaBa y CIipaBax IMpo
aJMIHICTPaTUBHI MPaBOMOPYIICHHS, MAalOTh IMPaBO TMPEACTABISATH I1X 3aKOHHI
npeCTaBHUKH (0aThKH, YCHHOBUTEII, OMIKYHH, MKITyBaJIbHUKHN) [2].

He nuBnguuch Ha Te, 10 MPOBAPKEHHS AaJAMIHICTPATUBHO-ACIIKTHE TaKOX
NMOTP10HO 3BEpHYTH yBary Ha cT. 154 CimeitHOro Kojiekcy YKpaiHu, e 3a3Ha4eHo, 110
0aThKM MarTh MPABO HA CaAMO3aXMUCT CBOET JUTHWHU, MOBHOJITHIX JOYKH Ta CHUHA.
batbkn MaroTh TpaBO 3BEpTATHCS 10 CYydy, OpPTaHiB JEp)KaBHOI BIIAau, OpPraHiB
MICLIEBOTO CaMOBpSyBaHHS Ta TPOMAJIChKMX OpraHi3allid 3a 3axUCTOM IIpaB Ta
IHTEepEeCiB IUTHUHH, a TAKOXK HETIPaIle3TaTHUX CUHA, TOYKH SIK iX 3aKOHHI TPEICTaBHUKA
0e3 crieriagTbHUX Ha T¢ TOBHOBAKEHB. baThkM MarOTh TIPaBO 3BEPHYTHCS 32 3aXUCTOM
MpaB Ta IHTEPECIB AITEH 1 TOJI1, KOJIU BIAMOBIIHO /10 3aKOHY BOHHM CaMi MalOTh MPaBO
3BEPHYTHUCS 3a TaKUM 3axuctoM [3].

He MoxyTh OyTH 3aKOHHUMU TIPEICTABHUKAMH O0COOH, SIKi:

— Opasu y4acTh y CIpaBi K CEKpeTap CyJI0BOTO 3aCiJIlaHHs, €KCIIEPT, IepeKianad
Ta CBIZIOK, a00 € 0coOamMu, 110 PO3TJIIAIAIN CIIPABY;

— SIKIIIO 0co0a y I1i¥ crpaBi MpeACTaBIsie a00 MPEICTaBIIsIA 1HITY 0C00Y, IHTEpeCH
AKO1 y I[1{ cripaBl cynepeyaTh IHTepecam il 10BIpUTEIIS;

— CyIIl, MPOKYpOpH, CIHIa4i, MNpaliBHUKKA MIAPO3AUIIB, MO 3I1HCHIOIOTH
OTIEPaTUBHO-PO3IIYKOBY MisSJIbHICTh, KPIM BHUIAJKIB, KOJU BOHM JiIOTh BiJ 1MEHI
BIJINOBIJIHUX OpPraHiB, U0 € CTOPOHOIO a0 TPETHOIO 0COOO0I0 y CIPaBl, UM SIK 3aKOHHI
MPEJICTABHUKHA CTOPOHU UM TPETHOT 0COOH.

3BepHEMOCST 70 CYyJOBOi TIPaKkTUKH, sIKa Majga Micle B I[3MainbChKOMY
Mmicbkpaiicymi Opechkoi oOmacti. CymoM Oylo BCTaHOBIEHO, IO 3aKOHHUUN
npencraBHuk OCOBA 9 3BepHyacs 3 KJIONOTaHHSIM PO JOIYCK J0 y4acTi B CIpaBi
PO aJMIHICTpATUBHE MPABOTIOPYIICHHS B SIKOCTI 1i mpenctaBHuka J(umuenka K.I'.,
nocnaBmmch Ha pimeHHs Koncturyuiitnoro Cymy Ne 13-prm/2000 Big 16.11.2000,
BIJIOBIJTHO 70 SIKOTO BU3HAH1 HEKOHCTUTYIIMHUMU TTosIokeHHS 4. 1 cT. 268 KYnAII,
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3a SIKUMH OOMEXYEThCSI MPABO Ha BUIBHUN BHUOIp 0CO00I0, SIKA MPUTATAETHCS 0
aZMIHICTPAaTUBHOT BIAMOBIJANIBHOCTI, SK 3aXHCHHKA CBOIX IpaB, KpPIM aJBOKaTa,
iHIoro ¢axiBIld y raigy3i npasa, KU 3a 3aKOHOM Mae€ MpaBO Ha HaJaHHS MPaBOBOT
JOTIOMOTH OCOOMCTO 4YHM 3a JIOPYYEHHSM IOpUAUYHOI o0coOu. PosrmsHyBmm
KJIONIOTAHHSI, CYJ JIMIIIOB BHCHOBKY, IO BOHO HE MIJUISTAE 33J0BOJICHHIO 3 TaKUX
mifgcTaB. Tak, BignoBigHO 10 cT. 270 KYTAIL intepecu ocoOu, sika MPUTATAETHCS 10
aJIMIHICTPAaTUBHOI BIAMOBIJAJIBHOCTI, 1 MOTEPHUIOro, sIKI € HEMOBHOJITHIMU a0o
ocobamu, 110 yepe3 cBoi (i3uyHl a00 MCUXIYHI BaAW HE MOXYTh caMi 3/1HCHIOBATH
CBOI NpaBa y cCIpaBax Npo aJAMIHICTPaTHUBHI MPaBOMOPYIICHHS, MalOTh MPABO
OpEeACTaBISATH 1X 3aKOHHI TMpeacTaBHUKH (O0aThbKH, YCHHOBHUTENI, OIIKYHH,
MKITyBaJbHUKH). [HTEpEeCH MOTEPILIOr0 MOXKe MPEACTABIATH IPEICTaBHUK — a/IBOKAT,
1HIIMHI QaxiBelp y raiysi mpaBa, sIKHid 3a 3aKOHOM Ma€ MpaBoO Ha HaJIaHHS MPaBOBOT
JOTIOMOTH OCOOMCTO YH 3a JOPYYCHHSAM IOpUANdHOi ocodn. Omke, ynHHUM KYnAII
HEe 1epeAdadyeHa MOXIIMBICTh 3aKOHHOTO TIPEJICTaBHHKA IMOTEPIIOr0 MaTu
MpeJCcTaBHUKA. 3 HaBEJEHOI HOpMH, a Takox 31 cT. 269 KYnAIl BuniuBae, mo Taka
MOXJIMBICTh € TUIBKM y camoro notepmnuioro. BpaxoBytouu, mo OCOBA 9 ne €
MOTEPI1JION0, @ 3aKOHHUM MPE/ICTABHUKOM HEIIOBHOJIITHIX MOTEPIINX, TO, BIATIOBITHO,
BOHA 1 HE Ma€ MpaBa MaTu MpeacTaBHUKa. Kpim Toro, ciij 3B€pHYTH yBary Ha Take.
Koncruryniinuii Cya, Ha sike mocuiiaerbea 3akoHHU npenctaBHUK OCOBA 9 |
BU3HAB HEKOHCTUTYIIMHUMU TTO0KeHHS 4. 1 cT. 268 KYnAII, saxi nependayanu, mo
Opyu  pO3MJIsiAl  chpaBu  oco0a, sKa TMPUTATAETbCS 10 aJIMIHICTPATUBHOI
BIJIMOBIJIAJILHOCTI Ma€ MPAaBO KOPUCTYBATUCS IOPUIUYHOIO JOIMOMOTOIO0 aJIBOKaTa.
[Ticns yxBanenus Koncruryniinum CyoM 3a3Ha4€HOTO pillieHHs YacTuHa 1 cT. 268
KVYnAIl BuknaaeHa B pemaxiiii, BIIMOBIIHO O SKOi 0co0a, sKa MPUTATAETHCS 0
aJMIHICTPATUBHOI BIMOBIJATBHOCTI MA€ MPABO TIPH PO3IJISIIL CTIPABH KOPUCTYBATUCS
IOPUIUYHOIO TOTIOMOT'O0 aJIBOKATa, 1HIIOTO (axiBlig y Tairy3i IpaBa, SKUi 3a 3aKOHOM
Mae TpaBo Ha HaJaHHS MPABOBOI JOMMOMOTH OCOOMCTO UM 3a JOPYUYCHHIM IOPUIUIHOT
ocobu. Opnak ani OCOBA 9 , ani norepniai HE Hajgaldu JAOKYMEHTIB Ha
miarBepkeHHs ooctaBuH, o0 OCOBA 10 € daxiBiem y raidysi npaBa, TaK0 BOHU
HE HaBEJIM 3aKOH, 3a 1ojoxeHHsAMH sskoro OCOBA 10 mae mpaBo HajgaHHS MPaBOBOI
JIOTIOMOTH OCOOMCTO YH 3a JOPYUYCHHIM FOPHIUIHOT ocoom [1].

Taxkum 4rHOM, yBara /1o MPaBOBOTO CTATYCy 3aKOHHOTO MPEJICTaBHUKA MOTPEOye
OUIBIIOT yBark HAyKOBIIIB Ta TMPAKTUKIB 3 METOK YCYHEHHsS HENONIKIB Yy
aJAMIHICTPATUBHIA MPAKTHIll Ta YAOCKOHAJIEHHS JII0YOT0 3aKOHOJABCTBA 3 JAHOTO
MUTaHHS.
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