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ABOPT - JIET'AJIBHE BBUCTBO YU IIOPYILIEHHA
INIPABA HA ' KUTTA?

Irnarenko IBanHa AHaToJIiiBHA

CrynenTtka 2 xypcey, 1 rpynu

binouepkiBChbKuil HalliOHATBHUM arpapHUi YHIBEPCUTET
M. bina [{epkBa, Ykpaina

Coxnpuncbka QOkcana AHATOJIIIBHA

KaHAWAAT IOPUANIHAX HAYK, TOLEHT,

binouepkiBchbKuii HalliOHATBHUM arpapHUi YHIBEPCUTET
M. bina [epkBa, Ykpaina

CporoJieHHA NOKa3y€e HaM, 110 adopT - 1€ MOMyJsipHA Ta JBO3HAYHA TeMa AJis
JTUCKYCIl y BChOMY CBITI, QDK€ 1€ MUTAHHS TOPKAEThCSA PENITiiiHOI, COIIaIbHOI,
MPaBOBOI Ta MOPAJILHO1 c(pep KUTTS KIHKHU. [CHY€e B1 TyMKH 3 PUBOJY MPOBEICHHS
aboprtiB. Ilepuri, BBakaroTh a0OpPT TMOPYIICHHSM IpaBa Ha KUTTSIBITHOCHO
HEHAPOJKEHUX JiTeH. [Hil, 1110 abopT - 1€ MTUTaHHS PENPOTYKTUBHUX MPaB JKIHOK 1 1X
MpaBa Ha PO3MOPSHKEHHS BJIACHUM TLIOM.

Po3rissHeMo TiIbKM MPaBOBUK acHeKT MpoOsieMu. 3TrigHO 3 J0moBiAI0 Bimmiry
HapojoHacenens [enapramenty OOH 3 cormianpHux 1 eKOHOMIYHUX muUTanb 2013
POKY,ITPaKTHUYHO Y BCIX KpaiHax (01u3bko 97 %) abopTu 103BOJEHI. [5]

Ho mpuxnany y Kurai, y MUHYJIOMY CTONITTI >KIHKA AI3HAIOYUCH, 1110 BariTHI
JTIBYMHKOIO poOmiu aboptu ab0 MTY4YHI MOJOTH, AK€ HAPOIKEHHS JIBUYMHKU
BBXAJIOCS HEMPECTIKHUM Ta Oyjo TsArapeMm Ui ciM’i, Ha JaHUH MOMEHT MU
croctepiraemo, mo B KHP kinbkicTh 40sIOBIKIB Habarato OuIbIIE€ HIXK >KIHOK,
OUIBIIICTh 3 HUX HABITh HE OAPYKYETHCS.

[To3uiiist CBITOBOI CHUIBHOTH, IO BiIOOPaKEHHS B HOpPMax pI3HOTO PIBHS,
MDKHApOJHOTO mpaBa, KOHBEHINSX Ta JOTOBOpax, MO0 CTOCYIOTHCS TMPaB JIFOJAWHH,
3a3BUYail HE MICTITh NMPSAMUX 3a00pOH HA a0OPTH, aJie AEsIKl 3 HUX MOXKYTh MICTUTHU
MOJIOKEHHS, SIK1 3aXUINAIOTh MPABO Ha YKUTTS Ta MpaBa >KIHOK Ha OXOPOHY 3/I0POB's.

Hampuknan, KonBeHIis mpo mpaBa JIIOAWHH SIKA CTOCYETHCS TIPaB Ha JKUTTA,
MO’XKHa BUKOPHCTOBYBATHCS NJIsi 3aXMCTy MpaB HeHapomkenux giteil [3]. Ilporte,
Oarato kpaiH po3risAgaloTh a0OPT SIK MUTAHHS 370POB'S KIHOK 1 PENPOTyKTHBHHX
1paB, 1 BOHU MOXYTh 3a0e3euyBaTH JOCTYII 0 JerajJbHUX Ta O€3MeYHUX adOpTIiB Yy
BU3HAYCHUX YMOBaX.

Sk 1 #esikl 1HUI PEenpoayKTUBHI MpaBa JIOAUHH, NIPABO HA MPUIUHEHHS >KUTTS
BJIACHOT JWUTHMHM HE MOXE BUKIWKATH OJHO3HAYHOTO CTaBJICHHA. 3TiIHO 3
Jlexnapalii€ro 1Moo MeIuyHOro abopTy, nmpuiiHATOo B Ocio, mepmuil eTUYHHM
MIPUHITUTI, 1[0 BUCYBAETHCS JIIKAPEBI, BUMArae MoBa)kaTH JIIOJICHKE JKUTTS 3 CaMOTO
Horo noyatky [2].

[IpakTrka €BponeNcHLKOro Cyay 3 IPaB JIOAUHU CBITYUTH TPO KOTO 00EPEkKHICTh
B OIlIHIIl 3aKOHOJIABYMX AKTIB MPO ab0OpTH. 3TiIHO 31 CT. 2 €BPOINEUCHKOI KOHBEHIIIT
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Opo MpaBa JIIOJAUHU MPABO HA JKUTTS TOLIMPIOETHCA HA HEHAPOHKEHUX JIITEH.
[IpoBiTHUM y 3aKOHOAABCTBI € HE MPABO HA KUTTS, a MPAaBOHA MOBAry J0 MPUBATHOTO
KUTTA (CT. 8), 110 3anuiae neBHy cBoOoy BHOOpy Martepi [3].

JlepxaBa HajlIeHa AaBTOHOMIEIO WIOJAO JO3BOJy Ha IMPOBEIEHHS abOpTiB,
BU3HAUEHHS CTPOKIB BAriTHOCTI, MiJl Yac SIKUX MOJKJIMBE MPOBEJICHHS TaKuX a0OpTiB,
OJTHAK KOXKHA 3 Jiep>kaB 3000B’sA3aHa rapaHTyBaTH KIHI[ MPAaBO HAa 3aKOHHUHN abopT,
BpPaxoOBYIOUHM TOH (hakT, MO MEepepUBaHHS BATITHICTI MOTCHIIIHO MOXE CTAaHOBHUTH
HeOe3IeKy i 370pOB’S Ta KUTTS KIHKU. BCTaHOBIEHHS MOBHOI 3a00pOHU Ha
poBe/IeHHsT a0OPTIB MOKE MOPYIIYBAaTH MPABO Ha KUTTS, SIKE rapaHTOBaHe CT. 2
€KIIJI, a Takox mpaBo Ha MOBAry JI0 MPUBATHOIO Ta CIMEHHOTO XUTTS, TApaHTOBAHE
ct. 8 €KIL

V¥ cnpasi «Tucwkont npotu [Monbui»y €CIUI Takoxx Harosoirye Ha BaKJIMBOCTI
MpollecyadbHUX TapaHTIl y CUTyallsX, KOJM >IHKa Mayia 00 €KTHBHI IJCTaBU
00ATHCS, 1110 BariTHICTb Ta MOJOTU MATUMYTh HETaTUBHUM BIUIUB HA 11 310pPOB’S,
3a3HAYMBIIY, 1110 HE3a0€3MEUEeHHS TAKMX rapaHTiil NOpPYyIIyBaTUME Y TOMY YHMCII CT. 8
€KIUIL. BignosigHo, y BumesragaHii copaBi CyJ BCTaHOBUBBIACYTHICTh Y
3aKkoHOJABCcTBl llompuyl e(QeKTUBHUX MPOLEAYPHUX MEXaHI3MIB, fKI O MoOriu
BU3HAYWTHU, YU HASIBHI 3aKOHHI MiJICTaBU JJISl MPOBEJICHHS a0OPTYy 3 MPUUUH 3arpO3U
KUTTIO MaTepi, sIKy MOKe CIIPUYMHHUTH BariTHICTh, MOPYIIYIOYH TAKUM YHHOM CT. 8
[4].

B Jlexnapaiii npo MeauyHi adboptu, npuitHsTiii B Ocno B 1970 poii, BkazaHo Ha
MEepIIvii eTUYHUNA TPUHLNI, SKUW Tpea saBIsSIETbCS JO JKaps, L€ IoBara Jo
JIOACBKOTOXKUTTA 3 caMoro Moro movatrky. OOCTaBUHH, 3a SIKUX KHUTTEBI IHTEpPECU
MaTrepi CTUKAIOTHCS 3 KUTTEBUMHU IHTEPECAMU HEHAPOJKEHOT TUTUHU, TTOPOHKYIOTh
IWIeMy 1 CTaBISATH3aMUTaHHS, YW TOBMHHA 3yMHCHE IE€PEPUBATUCS BAriTHICTD,
3a3HauvaeThes B Jlekmapaitii. Pi3HOMaHITHICTh BITHOIICHB J0 I€l CUTYyarlii BUHUKAE 3
PI3HOMaHITHOCTI BIJTHOIICHHS JOXKUTTSI HeHapopkeHoi AuTuHU. Lle cdepa ocobuctux
MEePEKOHaHb 1 COBICTI, Kl HeoOXximHomoBaxaTu [l]. Ha MibXHapoaHOMYpIBHI MU
CIIOCTEPIraEMo, 110 IPaBo Ha aOOPT BU3HAETHCS HEBIJI'€MHUM MPABOM >KIHKH, IPABOM
PO3MOPSATKATUCS CBOIM T1JIOM.

[lutaHHa uyuM € abopTH MOPYLIEHHAM MpaB nependadyeHux MIiKHAPOAHUX
KonBeHIisix, MOXXe 3aJie)KaTH BijJ BU3HAYEHb B KOXXHIM KOHKPETHIM cuTyalii Ta
1HTepnpeTanii KOHKpeTHUX HOpM.HenoTpiOHOMOpIBHIOBATH TaKl TBEPIKEHHS, SIK
(GKUATTSA JIOJIMHU T1HE 3aXHUCTY J0 HAPO/DKEHHS» Ta «Cy0 €KTUBHE MPaBO HA JKUTTS
JTIOJWHW» aJpKe BOHU MICTATh pi3HHM 3MicT. [IpaBo Ha mTydyHe mnepepuBaHHS
BariTHOCTI HE CYIEPEYUTh MPHUPOIHUM IpaBaM JIOAWHHU. BomaHOYac i3 PO3BUTKOM
eMOpioHa, TI0/1a B TUTI MaTepi MpaBo Ha IITYyYHE MTePEPUBAHHS BariTHOCTI MOCTYTIOBO
BTpAYa€e CBOIO «TIPIOPUTETHICTHY HA KOPUCTH IIpaBa HA KUTTS HEHapoKeHoro. [IpaBo
Ha a0opT € OOMEKEHHSAM TpaBa Ha KUTTSA, TOMY IO HAETHCS PO CBOOOIY >KIHKU
PO3MOPSIKATUCA BJIACHUM TLIOMTa MPO NpaBO Marepi Ha NpuBaTHE >XKUTTA. Ha
ChOTOAH1 YKpaiHa CTBOpHIIA TPaBOBUM (GYyHAAMEHT JUIsl peajlizallii >KIHKaMu paBa Ha
abopT, ajie iICHYIOTh MPO0OJIEMHU 3 LIOT'O MTUTaHHS, 30KpEMa,BUCOKUH PIBEHb CMEPTHOCTI
KIHOK TIicJig aOOpTIB Ta BEJIUKA KUIBKICTh iX 371MCHEHHS B Hallii aepskasi. Ha namry
IyMKY, JJIS peryisiii aemorpadiudoi cutyanii B YKpaiHi y MOCT BIMCBKOBUM yac,
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3aKOHOJABIIIO JTOBEJETHCS 3aCTOCOBYBATH IEBHI BayKeNi JJISi 320XOYEHHS JKIHOK 10
HApOKEHHS JITeH, ane 3a00poHa abopTiB HaBITh y Takiil CUTYyallli, Ha HAIIYy TyMKY,
HE MPU3BEC A0 BUPIMICHHS Tpo0iemMu aemorpadii, a HaBMmaku, 301IbITUTHCS KUTBKICTh
MPOBECHUX «KPUMIHAJIBHUX» a0OpTIB, a BIATaK 10 30UIBIIEHHS CMEPTHOCTI Ta
HAHECEHHsI HETIOMPABHOT KO 370POB 0 KIHOK.
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