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ITPABO HA YUACTDb JEP/ KABHUMMU CITPABAMMU 5K
EJEMEHT INOJITUYHUX ITPAB I CBOBOJ

CamoiisioBu4 ApTyp AHAPIHOBHY

cTapmuvii BUKIaAa4 kadeapu myOaigHO-MPaBOBUX AUCIUILTIH
binonepkiBchbKuii HalllOHATBHUM arpapHUil YHIBEPCHUTET,
Ykpaina

Jlo MoNITUYHUX MpaB 3aBXK]U MPUKYTa yBara IOpUCTI HAYKOBIIIB Ta MPAKTUKIB y
pI13H1 Yacu PO3BUTKY JIOACTBA. HaBiTh y BUIbHOMY, I€MOKPATUYHOMY CYCHIJILCTBI, JI€
MOKHA BBa)KaTH, IO Jep>KaBa JIOTPUMYEThCA IMpaB Ta CBOOOJ JIOJUHU ICHYIOTbH
KPUTHYHI 3ayBaKECHHS 111010 1X MIPABUIIBHOTO JOTPUMAaHHS.

[TomiTruHi mpaBa 1 cBOOOM 1€ TAPAHTOBAHI Y 3aKOHOJABUOMY MOPSIIKY MpaBa
GIBUYHUX Ta HOPUAWUYHUX OCI0 Yy CYCHUIbHO-NOJITUYHOMY JKUTTI J€p>KaBH,
3000B'13aHHS  JIep)KaBU MO 1X JOTPUMAHHIO Ta il BIANOBIAAIBHICTh Yy pasl
0€311sTIbHOCTI 3 JAHOTO MMUTAHHS.

Crarta 9 Konctutymii Ykpainu nepegdadae, 110 YUHHI MI)KHAPOJIHI IOTOBOPH,
3roja Ha OOOB'SI3KOBICTh AKMX HajaHa BepxoBHoro Pamoro VYkpaiHu, € 4acTHHOIO
HAI[IOHAIBHOTO 3aKOHOIaBCTBA YKpaiHu [3], a MopsAI0K Ta MpOoLeAypH YKIATaHHS [IAX
JIOTOBOPIB TiepeadaueHo 3akoHoM Ykpainu «[Ipo mixkHaApoOgHI JOTOBOPUY, 3TITHO 3
AKUM, MDKHApOJHUN JOTOBIp YKpaiHM 1€ YKIAJeHUN y NHUChMOBIH (opmi 3
1HO3EMHOIO JIep’KaBol0 abo 1HIIUM CyO0'€KTOM MDKHApOJHOTO IIpaBa, SKUAN
PETyJIIOETBCA MIKHAPOJAHUM IPABOM, HE3AJIIC)KHO BiJl TOTO, MICTUTHCS IOTOBIp B
OJTHOMY YM JIEKIJTbKOX TIOB'S3aHUX MIXK COO0OI0 JOKYMEHTax, 1 He3aJeKHO Bl HOro
KOHKPETHOTO HaliMEHYBaHHsI (JIOTOBIp, yroja, KOHBEHIIS, MAKT, MPOTOKOJ TOIIIO), a
VKIAAEHHS MDKHApOAHOTO JOroBOpY YKpaiHM — JAii LI0AO0 HIATOTOBKUA TEKCTY
MIDKHApOJIHOTO JOTOBOpPY, MOro MPUHHATTSA, BCTAHOBJIEHHS WOrO0 aBTEHTHYHOCTI,
MIIMUCaHHS MIXKHAPOIHOTO JOTOBOPY Ta HAJ@HHS 3r0JM Ha MOro 0OOB'SI3KOBICTH JJISI
VYxpainu [4, c. 141].

OaHuM 13 €e1€eMEHTIB MOJITUYHUX MIPaB 1 CBOOO]I € MPaBO HA YyUYaCTh ACPKABHUMHU
cnpaBamu. Tak, BignmoBigHO 10 cT. 38 KoHcturyuii YKpaiHu — rpoMajsiHd MarThb
npaBo OpaTH y4acTb B yIPABIIHHI JI€P>KABHUMHU CIPABaMH, Y BCEYKPaiHCBKOMY Ta
MiclieBUX pedepeHayMax, BITbHO 00UpaTH 1 OyTH OOpaHUMU JI0 OpTraHiB JAep>KaBHOI
BJIaJIM Ta OPTaHiB MICIICBOIO caMOBpsiyBaHHs [3].

Biamosinno mo wactuam 4etrBeptoi crarti 15 Konctutymii Ykpainu nepxkasa
rapanTye CBOOO Iy MOMITHYHOI IISTBHOCTI, HE 3a00poHeHO01 KOHCTUTYIIIEO 1 3aKOHAMH
Vkpainu. Lle o3Havae, 10 HA KOHCTUTYLIMHOMY Ta 3aKOHOAABUYOMY PIBHSAX MOXYTb
BCTAHOBITIOBATHCS TTEBHI 0OMEKEHHS, YMOBHU peaizailii mpaBa rpoMajisiH Ha CBOOOTY
MOJIITUYHOT A1SUTBHOCTI. Taka MisfIbHICTh TPOMAJISIH MPOBAAUTHCS HUIAXOM 1X y4acTl y
MOJIITUYHOMY HUTTI CYCIJIBCTBA, 30KpEMa yepe3 NMpaBo I'poMaisH OpaTH ydacTb B
yIpaBIiHHI Iep>KaBHUMU CIIpaBaMU, Y BCEYKPaiHCHKOMY Ta MICLIEBUX peepeHymax,
BUIbHO 00MpaTH 1 0yTH 00paHUMHM JJO OPTaHiB JEP>KaBHOI BJIAJU Ta OPraHiB MICLIEBOTO
caMoBpsiAyBaHHs. Bubopui kowmicii € cy0’ekToM BHOOpYOro mpouecy, HWoro
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HEB1/1’ EMHOIO CKJIaJ0BOI0, BOHU HA/IIJICH] TOBHOBAXEHHSMH BUPIITYBATH BAXKIUBI J1JIS
JepKaBu THUTAHHS LIOJI0 OpraHizamii Ta MpPOBEJACHHS BHOOPIB, OTXKE, € MiJICTaBU
CTBEP/KYBATH, IO y4acTh Y poOOTI TaKKX BUOOPYHMX KOMICIH € crmocoOoM peai3artii
mpaBa rpOMaJIsiH Ha y4acTh B YNPaBIiHHI Iep>KaBHUMH CIIpaBamu [2].

[Totpebye Takox aHamiThyHOi yBaru cT. 5 KoHcTuTymii YKpaiHu CTOCOBHO
3nicHeHHs HapoaoBiaaas. Lle € BaxxauBa o3Haka Oy/Ib-sIKOT IEMOKPATUYHOI 1€ KaBH
Ta SIBJSETHCS Cy0’ EKTUBHHUM MIPABOM YKPAiHCHKOTO HApOTy, TOBUHHA OYTH CTIHKAM Ta
HEMOXUTHUM IOPUJIMYHUM IHCTPYMEHTOM, SKUU 30epirae IeMOKpaTUYHO-TPABOBI
OCHOBHM CYCIIJIBCTBA, IO JO3BOJIUTh YHUKATH MPOSIBU y3ypIiallii BIaJIH.

binbiicTe y4eHHUX po3IIsiia€ MOHSATTS YIPaBIiHHA JACP>KaBHUMH CIIPABAMH K
Jep>)KaBHE YIPABIIHHSA B IIMPOKOMY HOTr0 PO3YMIHHI, SIK€ 3IHCHIOETHCS BCiMa
opraHaMu 3aKOHOJIaBYO0i, BAKOHABYOI 1 Cy/IOBOi T'JIOK Jep>KaBHOI BJIaJli B MaciTabax
CYCIUIbCTBA, IO «IOKJIMKAaHE CTBOPIOBATH 1 3aKPIIUIIOBATH 3aKOHOJaB4YO (abo 3a
JIOTIOMOT'OI0 1HIIUX IOPUAUYHHX aKTiB), MATPUMYBATH, 3a0€31eUyBaTH 1 rapaHTyBaTU
MpPaKTUYHY peani3alil0 IMEeBHUX YMOB [JIs BUCOKOE(PEKTHBHOIO 1 COLIAIbHO
aKTYaJIbHOTO BEJICHHS Oy/b SKUX BUIIB JIFOJCHKOI qissIbHOCTI» [ 1, c. 20].

TakuMm YWHOM, TIPABO HA yYacTh JICPKABHUMH CIIPaBaMH II¢ MOJITHYHI TpaBa
IpOMaJisfiH, a TAKOX IMyOJlYHA JISJBHICTh JUJISl BIUIMBY 3a peajli3alll€l0 Jep>KaBHUX
pimieHb opraHiB Biagu. [IpaBo rpomMaasiH Ha y4yacTh JACpPKABHUMH CIIpaBaMu
3a0e3nedye CyCcHibHI IHTEPECH, MPABOMOPAIOK. 3 MPAaBOBOiI TOYKU 30py Y4aCTh
rpOMaJIiH B YIpaBIiHHI JEpKAaBHUMU CIpaBaMH 1€ iX MpaBo, a 3 MOpajbHO-
MOJIITUYHOI YaCTKOBO 00OB’SI3KOM.
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