MIHICTEPCTBO OCBITHU I HAYKH YKPAIHU
JTHY «IHCTUTYT MOJEPHI3ALII 3MICTY OCBITH»
BIJIOIEPKIBCbKHU HAIIIOHAJIBHUN
ATPAPHUI YHIBEPCUTET

BceykpaiHCbKa HAYKOBO-TIPAKTUYHA
KOH(epeHiss MaricCTPaAHTIB I MOJIOAMX JOCJIITHUKIB

AKTYAJIBHI IIMTAHHSA PO3BUTKY AT'PAPHOI'O
TA3EMEJIBHOI'O IIPABA:
HAINIOHAJIBHUUA I MIDKHAPOAHUU BUMIP

«HAYKOBI IIOIIYKH MOJIOAI
Y XXI CTOJITTI»

16 aucronana 2023 poky

bina [lepkBa
2023

1



YK 502/504:378-053.6:001(063)

Hyct O.A., 1-p eKOH. HayK, Ipodeccop.
Bapuenko O.M., 1-p €KOH. HayK.
Jumanp T.M., 1-p c.-T. Hayk.
3y0uenko B.B., kaHj. €eKOH. HayK.
KoBanbuyk L.B., kanz. opuj. Hayk.
Meabnuk O.I'., kaHJ. I0pUA. HAYK.

Kauan JI.LM., KaHJ. C.-T. HayK.
Kymancbka F0.0., kaHJ. c.-T. HayK.
JlactoBcbka 1.O., kaHz. C.-T. HayK.
Ouaemko O.I'., kanx. c.-T. HaykK.

Biamosinaneha 3a Bunyck — Ouiemko O.TI'., kaH. C.-T. HayK.

HaykoBi momyku wmojogi y XXI crojirTi. AKTyaqbHi NUTAHHS PO3BHTKY arpapHoro Ta
3eMeJILHOI0 NpaBa: HaWiOHAJNBLHMA i MiKHapoaHuii BUMIp: Marepiasm BceykpaiHCbKOI HayKOBO-
npakTuaHOi KoH(epeHii MaricTpanTiB 1 Moioaux mocmigaukiB (bima Iepksa, 16 micromama 2023 p.). —
Bina Ilepksa: BHAY, 2023. — 70 c.

30ipHUK MIiATOTOBIEHO 32 aBTOPCHKOIO PENAKIl€0 JOMOBIACH ydyacHUKIB KOH(epeHIii 0e3
JITepaTypHOTO peAaryBaHHsA. BiAnoBimanbHICTh 3a 3MICT MOJAHUX MaTepialiB Ta TOYHICTh
HaBEJ/ICHUX JIaHUX HECYTh aBTOPH.

OBHAY



Yac Jii BOEHHOTO CTaHy € HaJCKJIaJHUM BUKJIUKOM JJIsl TPOMAJISAH YKpaiHu Ta JIep’KaBU B LLIOMY.
30Kkpema, JHUIIIIOCS 1032 MEKaMH 3aKOHOJABYOTO DEryJIOBAHHS MUTAHHS MIOJO BinOyIOBH
CHTBHOI CYMICHOI BJIACHOCTI CHUIBHOTO MaiiHa OaraTokKBapTHpHOTO OyauHKy. CymepedHicThb Y
HOpMax, 30KpeMa 1 y IpaBi Ha 3eMeJbHY JUISHKY, Ha SIKid pO3TallOBaHUN OaraTOKBapTHPHHMA
OyaMHOK Ta Horo mpuOYyAMHKOBA TEPUTOPIs, HA XKallb, MOPOKYIOTh KOPYIILIiHHI CKIal0BI 1010
peaizallii MpOeKTiB 3 BIAHOBJICHHS 332 THMH MPOLEIYypPaMH, SIKi HE MICTATh MPSIMOTO MOCHIIAHHS
Ha 3akoHM YKpaiHu, MO PEeryIio0Th TIUIBHICTh YCiX cy0'ekTiB porecy y cdepi BinOynoBH.

JUiss yIOCKOHAJIGHHST TIPOIEAYpP BiMHOBJICHHS Cix mependoadutd 3MiHu jo [locranoBm Ne
382 monmo coimpHOi CyMICHOI BJIACHOCTI CHUIBHOTO MaifHa 0araToKBapTUPHOTO OYAMHKY Ta
3000B’s13aHHS 3aMOBHHMKA OYHIBHUIITBA NMPOBOJWUTH €HEPreTUYHHN ayAWT Y pa3i BIPOBAKCHHS
eHeproeeKTUBHUX 3aXOJiB ITiJ] Yac BIJHOBICHHs OararokBapTUpHHUX OyamHKiB. KpiM TOrO, Ha
3aKOHOJABUOMY pIBHI CIIJ BperyjioBaTH IepeAady Bl CIIBBJIACHUKIB  MOUIKOKEHUX
OaraTokBapTHUpHUX OyIMHKIB 10 JepXkaBu YKpaiHa IpaBa BUMOTM J0 JepxaBu-arpecopa (
pociiicekoi (enepariii) y po3pizi 3a0e3nedeHHs] BIIHOBJICHHS MOIIKOMKEHOI CIUIBHOI CYMICHOT
BJIACHOCTI CIIUIBHOTO MaiiHa 0araToKBapTUPHUX OyJIUHKIB.
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OCHOBH MI'KHAPO/JHO-ITIPABOBOI'O PET'YJIIOBAHHSA AT'PAPHUX BI/IHOCHUH

AmHoraris. Y cTaTTi mpoaHalli30BaHO HOPMATHUBHO-TIPABOBY 0a3y MiXKHAPOTHOTO CIIBPOOITHHUIITBA B arpapHiil
cepi, BUCBITIIEHO OCHOBHI aCIIeKTH IMPAaKTHYHOTO JOCBiAY MI>KHAPOIHOTO CIIBPOOITHHUIITBA B arpapHiii cdepi.

KurouoBi cjoBa: arpapHi BiIHOCHHH, arpapHe IIpaBO, MDKHAPOTHO-TIPABOBE PETYIIOBAHHA, MDKHApPOTHA
CIiBIpars.

Koncrurymis Ykpainum nepenbadae, 10 3arajlbHOBU3HAHI NPUHIUOM 1 HOPMHU
MDKHapOJHOTO TMpaBa 1 MDKHAPOHI JOrOBOPU YKpaiHCHKOI JIEpXkKaBH € CKJIaJ0BOI0 YAaCTUHOMO ii
IIPaBOBOI CUCTEMHM. SIKIIIO0 MDKXHApOJHUM JOrOBOPOM YKpaiHW BCTAHOBIJIEHO iHIII MpaBMia, HIK
nepeadadeHi 3aKOHOM, TO 3aCTOCOBYIOTHCS IIPAaBUIIa MKHAPOIHOTO JIOTOBODY.

VYkpaina moke OpaTtu yyacTb B MDKAEp)KaBHUX 00'€IHaHHSX 1 IepeaaBaTu iM 4aCTHHY CBOIX
MOBHOB)XEHb BIIMOBIIHO IO MDKHAPOJHUX JOTOBOPIB, SKILO 1€ HE TATHE 32 COO0I0 OOMEXEHHS
npaB 1 cBOOOJA JIOJUHHM 1 IPOMaJSHUHA 1 HE CYNEpeYUTh OCHOBAM KOHCTUTYLIHHOTO Jany
VYkpainu.
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Jlari MONOXXEHHS MAalTh YHIBEpcadbHE 3HAYCHHS 1 TOMIMPIOIOTBCS Ha BCi rairysi
BITUM3HAHOTO TpaBa. CTOCOBHO cdepu arpapHOro mnpaBa MOXHA CKa3aTd, IO 3aBISKH UM
MOJIOKEHHSIM MDKHApOJHE arpapHe MpaBO B Til YW IHIIIA Mipi BUCTYHae SK YacTHHA
BITYM3HSHOTO arpapHOTO Mpasa.

B nmanuit wac Ykpaina € ydacuuinero nonan 30 KOHBEHINH 1 YroJ, 110 HaJexaTh 10 chepu
MDKHapOJHOTO arpapHoro mpasa. Lle MokiuBo, i He 0arato B MOPIBHSAHHI, CKa)KiMO, 3 00JacTIO
CHIBPOOITHHUIITBA 3 OXOPOHH HABKOJHUIIHBOTO CepeoBHIa ab0 B 001acTi TPYJAOBOTO mpasa. Aje B
TOH e 4Yac Tpo T[OYaTOK aKTUBi3alii YKpalHM B MDKHApPOJHOMY arpapHO-IPaBOBOMY
CHIBPOOITHHUIITBI CHOTOJIHI MOKHA IUTKOM TOBOPUTH. J[0 11bOT0 YKpaiHy MiIIITOBXYE i TPOBEICHA
HOro HOBa TIOJITHKA, CYTh SIKOI TMOJSTae HE TUIBKK B TOMY, IIO BOHA NparHe iHTErpyBaTHCA 3i
CBITOBHMM CITIBTOBapUCTBOM 3 YCIX rairy3ei 3B'A3Ky, ajie i B TOMY, II0 B YKpaiHi criocTepiraerbes
JEIeHTpaTi3aIlisl Iep>KaBHOT B, KOJIM HAIal0ThCs OUTHII IITUPOKI MpaBa 1 TOBHOBAKEHHS 1010
y4acTi B MDKHApOJIHHUX 3B'I3KaxX OpraHam JIep>KaBHOI BJaJid Ta MICLIEBOIO caMOBpsiiyBaHHs [1].

3anuuiaroud OCTOPOHb CIip, SKUM BUHMK B JITepaTypl 3 MDKHApOJHOIO IpaBa II0J0
KOHLEMNIIH TpaHcpopMmalii MDKHApOJHO-NPAaBOBUX HOPM Yy HalllOHAJIbHO-NPAaBOBI HOPMH,
MDKHApOJHHUX JOTOBOPIB Yy BHYTPIIIHBOJEPKABHE 3aKOHOJABCTBO BII3HAUYMMO JIMILIE T€, IO B
Cy4JaCHMX YMOBaxX HEMOXKJIMBO HiK 0O1iTH (Ta 1e i He NOTpiOHO) MUTAHHS IPO CIIBBIIHOIIEHHS
MDKHApOJHOIO 1 BHYTPIIIHBOJIEP’KaBHOTO Mpasa. [Ipo 1e chorogHi 3aroBOpHIINA MpPeICTaBHUKU
0araTboX Taly3eBHX IOPHIUYHUX HayK. HeMOXIJIMBO YHUKHYTH IHOTO TNHTAaHHSI 1 B HayIli
YKpaiHChKOTO arpapHoro mpasa. ToMy He 3ariOIIIOI0YHICh B TEOPETHYHY CYNEpeUKy moa0 hopm
B3a€MOJIii MDKHAPOJHOTO 1 BHYTPINTHBOAEPKABHOTO TIpaBa TYT MU OyJIe€MO BECTH PO3MOBY IPO
BIJIUB HOPM MDKHApOJIHOTO arpapHoro npasa Ha (opMmyBaHHS a0o TOYHilIe Ha nepedopMyBaHHS
TPaIUIIIHHOTO YKPATHCHKOTO arpapHOTo mpasa. BecTw MOBY caMe B I[bOMY IIJIaH1 HAC 0OYMOBITIOE
1 Ta 00CTaBUHA, 1110 YKPATHChKE arpapHe MpaBo Ha CbOTOJIHI 3 PI3HUX IMPHUYHH IIIE SBHO BIICTAE Bij
PIBHSI PETYITIOBaHHS arpapHUX BiTHOCHH B PO3BUHYTHX PUHKOBHMX KpaiHaX i, MPUPOIHO BiT HOPM
MDKHApOJHOTO arpapHOro mpasa.

CraH Hamoro arpapHOro CeKTopa IIiJKa3ye caMe Takui minxia, a He iHmud. Ha 1e
HaIIUTIOITh 1 MOTpeOn pearizaiii MojaoKeHb, 3akpimieHnx B KoHctuTyiii Ykpainu. Amke Ha
MiACTaBl IMi€l CTaTTl BIEpIIe B HamIi JepXaBi, 3a BCIO ii ICTOpIO, OTOJIOMIEHO, IO
3arajdbHOBHU3HAHI MPUHIUIN 1 HOPMU MDKHAPOJHOTO MpaBa € CKIAJA0BOIO YAaCTHHOIO ii MPaBOBOT
cucremu. He3Baxaroun Ha Te, IO K B PAASHCHKINA, TaK 1 MOCTPAJSHCHKOI arpapHO-IpaBOBiii
HayIll yBary Ha MDKHApPOJHI HOPMHU, IO PETYJIIOIOTh arpapHi BIIHOCUHHM HE MPUILISIIOCS, HABPST
Yy ChOTOJIHI MOKHA 3alepeyyBaTd T€ IOJIOKEHHS, 10 HOPMH MDKHApOJHOTO IpaBa MalOTh
ICTOTHE 3HA4YEHHS JUIsi BCEOIYHOTO OCMHUCIIEHHS CYTHOCTI 1 IPUPOJM arpapHOTO MpaBa Oyb-sIKOi
cydacHOi HamioHambHOi nepkaBu. ChOTOJHI arpapHi BITHOCHHU BCEPEAMHI OYIb-IKO1
LMBLUTI30BaHOT JIEp>KaBU PETYIIOIOTHCS HOPMaMU arpapHOro mpasa Ii€i AepKaBu 3 ypaxyBaHHSAM
BUMOT HOPM MDKHApOJHOTO IIPaBa.

BaxxnuBum eramom (opMmyBaHHS OHOBJICHOTO MpEAMETa arpapHoro mnpaBa YKpaiHu Ta
(dakTop 3a0e3neyeHHs CTajloro PO3BUTKY arpapHoi chepu, mo Oyno 3ampoBajkeHHS 3 1 ciuHs
2016 poky 17-tu Llineit ctajgoro po3BUTKY, MporoJomieHux B pe3ontoii «llepetBopeHHs Haoro
CBITY: MOPSAAOK AeHHUU B cdepi cramoro po3BUTKy Ha mepioa no 2030 poky», cxBalieHOT Ha
Cawmiri 70-0i cecii I'enepanbroi Acambiaei OOH y M. Hero-Mopk 25 Bepechs 2015 poxky [2, c.
208].

Merta pe30JtoLii — 0/1Ha 3 KIIOYOBUX JJOMIHAHT 3a0€3MeUeHHsI CTalIoro pPO3BUTKY arpochepu
Ta Mojanbuoro GopMyBaHHs W peaiizallii HOPM BITYM3HSIHOIO arpapHOTro Mpasa, a ii JOCSATHEHHS
JI03BOJIUTH TOJOJIATH TOJOJ, 3a0e3MeUYUTH MPOJIOBOJBYY O€3MeKy, MONIMIIUTA KUTBKICTb,
MOKUBHICTB 1 IKICTh Xap4yBaHHS 1 CIPUITHME CTAIOMY PO3BUTKY CLILCHKOTO TOCIOIAPCTBA.

[Ile OunbmIuii 3cyB akieHtiB B noJituii €C Ha mpobaemMu MpoAOBOJIEYOT OE3MEKH CTaIocs
MiJ BIUIMBOM 3pOCTaHHS I[iH Ha TpoJoBoibcTBO B 2007-2008 pp.. i ocodmuBo B 2010 p B
pe3ysIbTaTi Pi3KOT BOJIATHIILHOCTI I[iH Ha MIIEHUIIIO HA CBITOBOMY pHHKY[3, C. 34].

JIoriyHMM y IbOMY CBITJIi BUAAETbCA MO3ULs €Bporeiicbkoi KoMicii Ta €BpomneichKkoro
napjJaMeHTy, SKI CXWIbHI pPO3IJISAJATH MPOJOBOJIbYY O€3MeKy B SKOCTI KIIOYOBOi TeMHU
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pedopmyBannas €AIl wa mepion micns 2013 p. «OcoOIMBO HArOJIOIIYBAIOCS HAa HEOOXITHOCTI
30UTbIIEHHsT arpapHoro moTeHmiany €C 3 MeTol JJOBMOCTPOKOBOTO Ta TapaHTOBAHOTO
3a0e3neueHHs! MPOJI0BOJIbYOT O€3MEeKH TPOMasTH €BPOITNY.

VY OuthIll PO3TOPHYTOMY BHIJISAL 1151 Te3a 3adikcoBanuii B [lapuspkiit [exmaparii 3 €AIl
€C, npuitaaToi 3a iHiniaTuBoro Ppaniii B rpyani 2009 p. y Hiil cTBepIKyBanocs, 10 B yMOBax
KIIMaTUYHUX 3MiH, TJI00AIBHOI MOJMITHYHOT Ta MPOJOBOIBYOT HECTAOUIHLHOCTI, KOJMBAHb I[iH Ha
CBITOBHX pPWHKAaxX 1 3aroCTpeHHs MpoOjeM 3i 370pOB'AM HaceleHHs IUIAaHeTH TUTbKA aMOiTHA i
BCEOXOIUTIOI0Ya KOHTHHEHTAJIbHA TMOJITHKAa MOXe 30epertTd HesasexkHicTh €Bponu. | ans mporo
HEOOX1THUN MHPOKUH KOoHceHCyc B €C mIo0 HaJaHHS MPOJOBOJIBYOT OS3MEKH MEPIIOPSTHOTO
3HAYeHHS 5K T0JI0BHOT MeTn €AIl Ha HallOMK4y nepcrekTuBy [4].
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3ATAJIbHA XAPAKTEPUCTHKA CYB’EKTIB AHTUKOPYIIIIMHOI JISAJIBHOCTI

Y Te3ax KoH(QEpeHIi MOCHiPKEHO OCHOBHOI Kareropii Ccy0’eKTiB, sKi 3IIHCHIOIOTH AHTUKOPYILIHHY
JISUTBHICTD, 30KpEMa HUMH €: OpraHu MpoKypaTypu, HarioHanbHa nominist Ykpainu, HaiioHanbHe aHTHKOpYIIIiiHE
Oropo Ykpainu, HamionanmpHe areHTCTBO 3 MNUTaHb 3anodiraHHs Kopymiii. JletanpHy yBary mnpuaijieHo podi
MPaBO3axMCHHUX YCTAHOB Y cepi 3anobiranHi Ta MpOTHIIT KOPYIIII.

KawuoBi cinoBa: Hamionanena mnominisi Ykpainu, HarionanbHe aHTHKOpymIjiiiHe Oropo VYkpainu,
HarionanbHe areHTCTBO 3 MHUTaHb 3amo0iraHHs kopymilii, CrelianizoBaHa aHTHKOPYIIIIHHA IPOKYpaTypa, MPOTHIIL,

KOP YIS

[IpoTarom ocCTaHHIX AECATUIITH KOPYIIliS 3alUIIAE€TbCA OAHIEI0 3 HaifHeOe3meuHImmX
npo0OieM, siKa mocrana nepes yKpaiHChbKOI Jep)kaBoro. ToX 3 METO0 MOJOJaHHS KOPYMIIHHUX
nposiBiB, OOpoThOa Ta MPOTHIIS MM SBHUIIAM IIOKIAIA€ThCS Ha IEBHUX YIOBHOBAKEHHX
cy0’€eKTiB aHTUKOPYNIIIHOT AisibHOCTI. Cy0’€KTH aHTHUKOPYIMILIHHOT JiSUTBHOCTI — 1€ CHeliaJbHO
YIIOBHOBaXEH1 CYO'€KTH, MeTa SKHMX CIpsSMOBaHa Ha 3aroOiraHHs, OOpoThOy Ta MPOTHIII0
KOPYNLIHHUM MPOSIBAM.

Ha Hame nepexkoHaHHs iICHYIOTh JIB1 KaTeropii cy0'eKTiB, siKi 3aiiMal0ThCs 3al00IraHHAM Ta
IPOTHIIEI0 KOPYILIi: CHelialbHO YHNOBHOB@XEHI YCTAHOBM B cdepi NPOTHAIl KOpYyMLii Ta
YIIOBHOBAXEH] MiAPO3AUTH (0CO0M), SKi 3aiiMarOTHCS BUSBICHHSIM Ta 3aM00IraHHAM KOPYIIITii.

3rigHo 31 crarrero | 3akony VYkpainu «IIpo 3amobiraHHs Kopymuii», A0 CHelialbHO
YIIOBHOBAXEHUX CYO'€KTiB y cdepl NpoTuAii KOpymuii HajleXaTb: OpraHd IpOKypaTypH,
Harionansna nomiris Yipainu (gani - HIT), Hanionaneae antukopymitiitne 6topo Ykpainu (maii -
HABY), HamionanpHe areHTCTBO 3 MUTaHb 3ano0iranas kopyniii (nami - HA3K) [1].
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