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CTAHOBJIEHHSI TPOMAISIHCBKOI'O CYCIILIBCTBA B YKPAIHI
B YMOBAX €BPOIHTEI'PALIIMHUX ITPOLIECIB:
KOHCTUTYUIVMHO-IIPABOBUI AHAJII3

P03BHTOK rpOMa/ITHCHKOTO CYCIUIBCTBA XapaKTepU3yeThesl OaraTbMa YAHHUKAMH, JI0 SIKHX BapTO
BIZIHECTH PiBEHb PO3BUTKY LIIHHOCTEH y CYCIUIBCTBI Ta JOBIpYy 10 I'POMaJICBKUX iHCTUTYLiH. Po3BuHYTE
IPOMaJITHCbKE CYCIIUIBCTBO € HEBiJI'€MHMM aTpHOYTOM Cy4acHOI AeMOKpaTii. €BpoiHTerpauiiinuii Kype
Vkpainu Bumarae (pOpMyBaHHS IOTY)KHUX IHCTHTYTIB I'POMaISHCHKOrO CYCIUIBCTBA, 3JaTHUX YHHHTH
e(eKTUBHUI BIUIMB HA MiSUIbHICTh OPraHiB JE€PXKaBHOI BIAJM Ta OPraHiB MICLEBOrO CaMOBPSAyBaHHS.
Hapasi BiZnoBiZHO [0 BHMOT MiXKHapOIHOI CIIIBHOTH CTaHOBJICHHS! TPOMAISHCHKOTO CYCIIUIBCTBA B
Vkpaini norpeOye 3MmiuHeHHs ii aepkaBHOCTI B acHeKTi MOJAJbIIOI po30yIOBU NPaBOBOI AEpXkKaBH 3
HaJIS)KHAM TapaHTyBaHHSAM 1 3a0€3IEUYEHHSIM IIpaB JIFOIMHM, 3a0e3IIeueHHs M CBOOOIM CJIOBa i TyMKH,
BUPQXCHHS TMOTJIAAIB, CBITOIJISIY 1 BipOCIOBiNaHHS, CBOOOAM 00’€qHAHHS Ta AKTUBHOI ydJacTi B
YIpaBiIiHHI JepkaBHUMH crnpaBamMu. CaMe TpOMajsHCBKE CYCHIJIBCTBO € IIPEICTaBHUKOM IHTEPECiB
CYCHUIBHHUX TPYI Ta I'POMAJSH, a WOro IHCTUTYTH BiJlirparOTh aKTHBHY POJIb y CIPHUSHHI BiJTHOBJICHHIO
TEPUTOPIATIBHOI IUIICHOCTI Ta PO30YI0BI MUPY, TOMY CTBOPCHHSI CIIPUATIIMBUX YMOB JUISI HOrO PO3BUTKY
€ BaXJIMBUM 3aBJIaHHSIM YCiX OpraHiB Jep)KaBHOI BJaAd Ta OpPraHiB MICIEBOTO CaMOBPSLyBaHHS.
[Nepioueprosi 3aBaaHHs AEPHKABHOI ITONTITHKH, CIIPSIMOBaHI Ha p0o30yI0OBY TPOMaTHCHKOI'O CYCITLIBECTBA,
nependavyaroTh  3a0€3MEeYECHHs  CHPHUATIMBOIO  IIOJITHKO-IIPAaBOBOIO  CEpPElNOBHMINA Uil HOro
IHCTUTYIIIOHAIEHOTO PO3BUTKY, AaKTHBHOIO 3alydeHHS T'POMAJAsSH Ta IHCTUTYTIB T'POMAaJSTHCHKOIO
CYCIUIBCTBA JI0 TPOLECIB BUPOOJICHHS Ta YXBaJCHHS CYCIUIBHO 3HAYYIIMX JEP)KaBHO-YIPABIIHCHKHX
pimens, GopMyBaHHS Ta peaiizamii Aep)kaBHOI i MICLEBOI MMOMITHKY, 3a0e3MeUeHHsT BIIKPUTOCT] yd4acTi
IHCTUTYTIB I'POMAJISIHCHKOIO CYCITIUILCTBA Y A€PXKABHUX CIpaBax.

Knrouosi cnosa: cpomadsincoie cycninbcmeo, €8poinmezpayiiini npoyecu, inmezpayisi.

IMocTanoBka mpodiaemu. [IpobGneMaTHka pPoO30YIOBH TPOMAISHCHKOTO CYCILIBLCTBA
Ta KOHCTUTYIIIHHOTO 3aKpIIIEHHS TaKUX MpOLECiB B YKpaiHi Ha ChOrofiHI He € HOBOK. HaBiTh
3 ypaxyBaHHSM CYCIIJIBHHX BiJIHOCHH, B SIKUX OITMHMIIACS JIep)KaBa Ta CYCIUIBCTBO, 30KpeMa 3
OISy HAa BOEHHI Jii, pO3IpOOJIEHICTh TEpUTOpii, 4HcieHHI pedopMu y pi3HHUX cdepax,
€BPOIHTETpalliiHIN KypC NEp>KaBH, BIUIMB Ha IMONITHYHI MPOLECH MiXHAPOIHOI CITIBHOTH,
TEMaTUKa TONANIBIIOI po30yJOBHM TPOMAJSHCHKOIO CYCIIIBCTBA HE BTpavyae CBOEL
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aKTyaJIbHOCTI, BUKIIUKAE IHTEpEC Ta BUMArae HOBOro OCMHUCIICHHSL.

AHani3 nmyOaikaniil, B SKMX 3al04aTKOBaHO BHpimeHHs wiei mpodaemu. [lo
OKpECJICHOI TEMATHKU 3BEPTAIUCH SIK HAYKOBIII MUHYJIOTO B Pi3HI €MOXH, TaK i cydacHocTi. | ne
3aKOHOMIPHO, OCKIJIBKH CYYaCHICTh IPYHTYETHCS Ha MO3HILISX MUHYJIOTO, aje i cydacHUi cTaH
BHMarae HOBOTO IIPABOBOTrO aHaji3y, TOMY BapTO BHIUIMTH Tpalli HAyKOBIIB, TAaKUX SK
M. BaiimypatoB, B. bapkos, 0. O6oporos, M. Op3ix, B. Iloropinko, T. Po3zora, 0. Toauka,
O. ®punpkuii, a Takox mpari I'. I'yka, B. bapkosa, b. Anmpectoka, I. [laceka, 5. ITacbka,
B. Cipenka, B. Tumomenka, T. KoBanbuyka, I1. [Tanuenka, B. Byperu, B. 3abmnorpkoro ta iH.
Bce x mornsau HayKoBIB Ha MPOOJIEMAaTHKY pO30YIOBH T'POMaJSTHCHKOTO CYCHINIBCTBA €
HEO/IHO3HAYHUMH, IO OB’ SI3aHO i3 CYIIEPEWIMBOIO MPUPOJIOI0 TPOMASIHCHKOTO CYCHIIBCTBA!
OIHI TIOSCHIOKOTH il SK CYKYIHICTh HEHOJITHYHHX BIHOCHH, a IHIN BiXHOCATH IO Hel
BiTHOCHHM, HE OIIOCEpE/IKOBaHI JEp)KaBOI. AHAIli3 OCHOB T'POMASHCHKOIO CYCITLIGCTBA
BIIOYBA€ETHCA 3 MOMISAAY HOro 3arajbHOIMBILII3AIMHOIO PO3BUTKY Ta IIEBHOI MIpOIO depe3
cnemudiky ioro moOyIOBM y IEBHIM KpaiHi, 10 XapaKTepu3ye HOro OKpeMi CTPYKTYpHI
eJIeMEHTH. 3Ba)kKalouu Ha Iie, IpodiieMa MoJalbiioi po30yq0BH IPOMAJSHCHKOTO CYCIIIBCTBA
HaOyBae HOBUX ()OpM Ta BUpa3iB, 30KpeMa Y KOHTEKCTI CydacHHUX MEPETBOPEHb Ta 3’ICyBaHHS
MOAAJBIINX MIEPCIIEKTUB HOT'O PO3BUTKY.

MeTo10 cTaTTi € KOHCTHTYLIHHO-TIPaBOBUH aHai3 po30yZOBH T'POMaJISHCHKOTO
cycniybcTBAa B YKpaiHi B yMmMoBax €BpoOiHTerpamii, ¢opMyBaHHS ITiCHOI Teopii
KOHCTHTYLIHHO-TIPAaBOBUX OCHOB CTAaHOBJEHHS Ta (PYHKIIOHYBaHHSI TIPOMAaJSTHCHKOI'O
CyCHiJIbCTBA B YKpaiHi, HOro B3aeMOIil 3 JIepKaBolO Ta OOIPYHTYBAaHHS IPONO3HUIIH MION0
BJJOCKOHAJICHHSI BiJIIIOBIIHOI KOHCTUTYIIIHHOI IPaBOTBOPYOI Ta MPaBO3aCTOCOBHOI JiSITLHOCTI.

Buknax ocHoBHOro wmarepiamy. Sk BXe HarojomyBajoch, IUTaHHS CYTi
IPOMaJITHCHKOTO CYCHIJIBCTBA, IIEPCHEKTUB HOro pO3BHTKY B YKpaiHi HE € HOBHM, BOHO
PO3IIISIAETBCS T4 aHANI3YEThCS pPa3oM i3 JIepKaBOI0 SK BU3HAYAIBHUM 1HCTUTYTOM
IPOMaJITHCHKOTO CYCIiIbCTBA. [IpoTe BapTo HAroJOCUTH Ha HisTIBHOCTI HU3KH TIPOMaCHKUX
IHCTUTYIIIH, 110 CKJIaJal0Th HOTO OCHOBY, Ha YWJIEHaX TaKUX 1HCTUTYLiH, ToOTO Ha JroauHi, ska
€ OCHOBHOIO IIEHTPaJbHOIO JIAHKOIO TI'POMAJISHCHKOTO CYCHIUJIBCTBA, ii IpaBaX, iHTepecax,
notpedax, iX peajizauii Ta HOpMATUBHOMY 3aKPIIUICHHIO y HAlliOHAJIEHOMY 3aKOHOAABCTBI. Y
TAKOMY KOHTEKCTi BapTO MOTOIUTHUCH i3 JymMKoro A. Kapacs, 10 rpoMaisiHCbKe CYCIIBCTBO €
CONIJApU30BAaHUM BIUIMBOM T'DOMAJICBKOCTI Ha (DOPMYITIOBAHHS Ta pealizallilo BIaJHUAX
pillIeHb IIO/I0 JOTPUMAaHHS TpaB JIIOAWHY Ta BU3HAYAE TapaHTii ii BIILHOIO PO3BUTKY 3 METOIO
3a0e3MeueH s caMOBU3HAueHHS KOXXHOI ocobu [1, c. 425-426]. A. Konogiii 3a3Havae, 1o
IpPOMaJITHChKE CYCIHIJIBCTBO CIPSMOBaHE Ha pPO3KPINAY€HHS JIIOJMHU B HPUMYCOBOI
MONITUYHOI YM JIEp’KaBHOI Biau abo JOMIHYBaHHS OCTaHHBOI Ha OCHOBI 11 3ailyd4eHHS [0
CYCHUJIBHOTO BpSIIyBaHHS 3 METOK CTBOPEHHS pIBHHX TI'POMAJSIHCBKHX MOMKIJIMBOCTEH
caMo3/iliCHeHHs, i cy0’eKTaMU € BiJIbHI 1 piBHONpaBHI iHAMBIAM [2, ¢. 66—68]. Ane OCHOBHY
nyMKy BucioBuB 1. PabGiHOBHY: «...y TakoMy CYCIIJIbCTBI yCi JIIOAM PIiBHI; ...TIOHATTS
TPOMaJITHCHKOTO CYCHIJILCTBA HE MOB’S3aHO O€3MOCEPEIHBO 3 FOPHIUYHHM T'POMaJISTHCTBOM
JIIO/IMHU, TOMY YJIEHH TPOMaJITHCHKOTO CYCIUILCTBA MAalOTh OyTH BUIBHUMH 1 piBHUMIY». Tomy,
aHAJ3ylOul  CYTHICTh  «TPOMAaJSHCHKOTO  CYCHUJIBCTBa», BapTO  MiAKPECIUTH  HOro
KOMIUIEKCHHI XapaKTep Ta BH3HAYaTH HOrO SIK Take COLIOKYJIbTYpHE CEpelOBHUINE, IO Mae
cBOIO crienudiky MoOya0BH B MEBHIN KpaiHi Ta B SKOMY IPIOPUTET HAJICKHUTH IIPABaM JIIOJHHH,
a TaKoX 3a0e3MeYyIOThCS BEPXOBEHCTBO IpaBa, CBOOOIA, PIBHICTh, CIIPaBEIIMBICT, Oe3MeKa
Ta PO3BUTOK, Y SIKOMY TPOMaJsSHA 00 €IHYIOTHCS JJISl IPUHHSTTS CHUIBHUX PillleHb, a TaKOX
3aXUCTy BJIACHUX IIpaB Ta IHTEPECIB Y TICHIH B3a€MOMil 3 OpraHaMH ACP>KaBHOI BIIAIIH,
MICIIEBOI'O CaMOBPSITyBaHHs, MOJITUYHUMH Ta TPOMAJICBKUMU 1HCTUTYIIIsIMA [3, ¢. 25].

Ha chorozHi €BpoiHTErpaliifHi NpoIeCH BUMAraroTh BiJl YKPaiHCHKOI BJIAIM CYTTEBHX
3MiH HE JIMIIE y 3aKOHOJABCTBI, a W CBIZIOMOCTI TpOMaJsH, IXHBOMY pPO3YMIiHHI CyTi Ta
BaXXJTUBOCTI TaKWX CYCIUIBHUX IepeTBOpeHb. Y cr. 446 rnaBu 27 Yroam mpo acoliariro
HAroJOIIyeTbCS. Ha HEOOXIAHOCTI PO3BUTKY OaraTOpiBHEBOrO YIPABIiHHS SIK OJHOTO 3
HAaIpsIMiB €BpPONEHChKOI iHTerpamii YKpainu, Ha CIiBpOOiTHHIITBI, 30KpeMa TEPUTOPiaIbHOMY,
y cepi perioHaabHOI MONITHKH, aKTUBI3aMIT 3B’ 513Ky MK HaI[lOHAJIbHUMH, PEriOHaIbHUMH Ta
MICIIEBUMH OpraHaMH BIIJM Ta NPEICTaBHUKAMHU TIpOMajsHChKOro cycrinberBa [4]. Tomy
BUHHMKAa€E HEOOXIJHICTh IOJO BIPOBA/PKEHHS Yy HAIllOHAJbHY MPABOBY CHCTEMY
«baraTopiBHEBOIrO YIpaBIIiHHI», KOTpe Mae micie B €C, 3a IKOro OpraHd BIIaJH yCiX PiBHIB,
HEYpsAOBI opraHizaiii, rpOMaJIChKi IHCTUTYIIi BBa)XKAIOTHCS PIBHUMH CYO’€KTaMH IOJITHKO-
MIPaBOBHX BiJTHOCHH.

VY oMy KOHTEKCTI BapTO 3BEpPHYTH yBary il Ha HalliOHaJIbHY HOPMAaTHBHO-IIPABOBY
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0a3y, W0 BpaxoBYe BHIIEBKa3aHI NPUHLIUIHK. 30KpeMa, MOXXHa BHIUIMTH HamioHanbHy
CTpATETII0 CIPUSIHHS PO3BUTKY IPOMAJSHCHKOrO CYCIiIbcTBa B YKpaini Ha 2021-2026 pokw,
II0 BH3HAYa€ HANPSMH PO3BUTKY COLIAJIBHOIO  IiNPHUEMHHITBA, CTUMYIIOBAHHS
BOJIOHTEPCHKOI JisUTLHOCTI, (DiHAHCOBY MiATPUMKY OpraHi3aliii TpoMa/iTHCHKOTO CYCITIBCTBA,
IHII[IFOE TIOCHJIEHHSI KOMYHiKamii MPaBOOXOPOHHUX OpraHiB i3 NMPaBO3aXUCHUMU Ta IHIIUMHU
OpraHizamisMu TPOMaASHCHKOTO CYCHIIBLCTBA [S].

3 MeToro 3a0e3mnedeHHs peaizalii npas JIOIUHN NpuiHATO HamioHaneHy crpaterito
i3 cTBOpeHHs 0e30ap’epHOro mpocropy B Ykpaini Ha mepion 0 2030 poky, 110 € IIe OXHUM
KPOKOM JI0 €BpoiHTerpaliii. BinnosinHo 10 Hel KOXKHA JIIOJMHA y CTAJIOMY I'POMaISHCHKOMY
CYCHLUJIBCTBI TIOBMHHA MaTH MOXKJIMBICTH DPEalli3oByBaTH CBOI IIpaBa, OTPUMYBATH IMOCIYTH
HapiBHI 3 IHIOIMMHU, MaTH BUIBHHH JOCTYN II0 BCiX cdep KUTTEAISUIBHOCTI Ta JepKaBHOI
TIOJITUKHY, a JiepKaBa — 3a0e3MeUUTH HaJaHHs PIBHUX MOXIIMBOCTEH TaKoi ydacTi yCiM JIIO/IsIM,
iX 00’€HAHsIM y TPOMAJCHKOMY Ta CYCITIIBHOMY JKHUTTI TPOMAJH 1 JiepkaBu. Y MOJAIBIIOMY
Il CTABUTh MEPE]] NICPIKABOIO MEPIIOUYEProBl 3aBJaHHS III0JI0 BCEOIUHOCTI 1 TOCTYITHOCTI y4acTi
TPOMAIIH Y CYCHUIBHOMY JKHTTI, MIATPUMKH MOJIOMIKHUX TPOMAJChKUX 00’ €IHaHb,
BUKODHCTaHHS TPAKTHK 3ajydeHHs oci0 3 OcOOJMBUMH IOTpedaMu 1O CYCHUIBHOTO i
TPOMAJICHKOr0 KUTTA [6].

3BiCHO, yNpaBIiHHSI HE MOXeE BiAOYBaTHCS 1032 JIIOAWHOIO, SIKa € IIEHTPAILHOIO
JIAHKOI0 TPOMaJITHCHKOTO CYCHiIbCcTBAa. TOMY 3 METOIO YCBiJIOMJICHHS 1 3aKpiIUICHHsI [[IHHOCTI
mpaB i cBOOOJ JIIONMHM Ha 3aKoHOAaBYOMY piBHI Yka3zom I[Ipesumenra Yxkpainu Oyino
3aTBepkeHo HalioHanapHy cTpaterito y cdepi mpas JOIUHH [7], 110 Mepeadadae mpiopUTeT
npaB 1 cBOOOJ JIIOMMHM Ta BU3HAYAE€ IX TOJOBHMM YHHHHKOM Yy mpoieci (GopmMyBaHHS Ta
peaiizanii Jep)kaBHOI TMOJITHKH, 3MIHCHCHHS ITOBHOBa)KCHb OPIaHIB JEP)KABHOI BJIAJH Ta
OprafiB MICIIEBOTO caMOBpPsAyBaHHsA. EdexTuBHa peasizaliis crpaTerii Ma€e CIIPHATH IIPOIrpecy
Yy BUKOHAHHI MDKHApOIHHUX JOrOBOpiB YKpaiuu y chepi npas jroauuu, y TomMy uucii Linei
CTaJIoro po3BUTKY YKpainu Ha mepiox mo 2030 poky. Ha BukoHaHHS IMX 3aBHaHb YKpaiHa
CTaBHUTH Tepel cOOOK IijIb MiABHMIIMTH PiBEHb 00I3HAHOCTI Yy cdepi IpaB JIIOJUHU MUITXOM
IMITIEMEHTaIii MoJ0KeHb BCecBITHROT IpOorpaMu 3 OCBITH y cdepi mpaB JItoquHH, XapTii Paau
€BpoNH 3 OCBITH JJIsI IEMOKPATUYHOT'O TPOMA/ITHCTBA 1 OCBITH 3 NpaB JIIOJMHH, PexomMenaaniit
Kowmitery MiHicTpiB Pagu €Bpomu neprkaBaM-wieHaM MPO pojb €BPOMEHChKOI KOHBEHINT 3
IIPaB JIFOMUHY B YHIBEPCUTETCHKIi OCBiTI Ta mpodeciiiHii miAroToBI, 00’ €IHABIIN VIS IIBOTO
3YCWJIJISI OPTaHiB JIEPXKAaBHOI BIIAJIM, MICLIEBOrO CaMOBPSITyBaHHS, IHCTUTYTIB I'POMaJITHCHKOT'O
CyCIIIbCTBA, YTOBHOBa)KeHOro BepxoBHoi Pamu Ykpainum 3 mpaB nrogaunu, Pamu €Bponw,
Opragizanii 3 6e3nexu i ciBpodiTHHUIITBA B €Bporti, €C.

[po eBpoiHTerpamiiinuii Kypc YKpaiHu m0/10 pO3BUTKY TPOMAISTHCHKOTO CYCIILCTBA
CBimUNThH 1 mpuiHATTS 3akoHy YKpainu «IIpo OCHOBHI 3acaiy MOJIOADKHOI IOJITHKW», IO
3aKjaJa€ OCHOBM Ta MEXaHI3MM 3alydeHHS MOJOZI [0 peamisailii MOJOMIKHOI MOTITHKH,
rapaHTye CTBOPEHHS YMOB JUIs i camopeartizaiii Ta po3BUTKY, 3a0e3eUeHHs] aKTHBHOI y4acTi
MOJIOAI B CYCIIJIBHOMY JKHUTTI Aep:kaBu. [103MINisi MONOMI, Aialor i3 HE, BIAMOBIAHO 10
€BPONCHCHKAX BHUMOT, MAlOTh BPaxOBYBATHCS IiJ 4Yac NMPHUUHATTS Baj)UIMBUX PIillleHb, a ii
aKTHBHA Y4YacTh y JEPKaBOTBOPYHMX MpOIECax Mae CTHUMYJIOBATH PO3BHTOK JIEPIKaBHUX
iHIIIIaTHB Ta PO30yAOBY TI'POMAISHCHKOTO CYCIIILCTBA. Y PO3BUHEHOMY €BPOINEHCHKOMY
IPOMa/ITHCHKOMY CYCITIJILCTBI MOJIO/Ib Ta MOJIOJIKHI pajyl € aKTUBHUMHU y4acHHKaMHu pedopm
Ha YCiX pIiBHSX.

JilicHo, QyHKIIOHYBaHHS TPOMAITHCHKOTO CYCIIJIbCTBA 1033 0C0000 Ta ii mpaBamu
HEMOJJIMBE. 3a3HAUYUMO, 1110 B YKpaiHi MpaBoBe I10j1e, HEOOXiAHE AJIsl 3aXUCTY MPAaB JIIOJMHH,
noTpedye yIOCKOHAJICHHS, IO € BaXJIMBUM IAIPYHTSIM JJIsI PO30YIOBH TPOMAISTHCHKOTO
cycniybcTBa. PeopraHizariist gep»aBHUX CTPYKTYp IOJ0 ITOKpalIeHHs IXHhOI poOOTH B raiysi
3a0e3MeueHHs] TpaB Ta CBOOOA JIIOJMHM B YKpaiHi Hapasi TpuBae, IOHOPCHKI (hoHAM
BiJIrpaloTh KJIIOUOBY pOJIb B 3aXHUCTI MpaB JIOJUHU Ta BHCTYIAIOTh KaTali3aTOPOM
pedopmyBanHs aepxkaBHOi MoyiTHKM B YKpaiHi. Lle € miaTBep/KeHHSAM TOTO, IO Cy4acHe
IpPOMaJITHChKE CYCHUJIBCTBO 3[IMCHIOE He TibkM (YHKIIi 3aXWUCTy MpaB Ta iHTEpeciB
IpOMa/IsiH, ajie i KOHTPOJIb 3a JIEPIKaBOIO Ta JIEPKABHUMH 1HCTUTYIIISIMU 3 METOIO JOTPHUMaHHS
HUMH TIPHHIMITY TpiopuTery. [lo ckiaay nmoctiiHux qoHopiB BxoasaTh ypsau CIIA, Bemukoi
Bpuranii, HinepmanaiB, Himewyunnw, Kanamu, IIeeitmapii, IlIBemii Tomo. Tomy MoxkHa
KOHCTAaTyBaTH NP0 PEaTbHUH MPOIec po30YA0BH IPOMASIHCHKOTO CYCIILCTBA B Y KpaiHi, 10
3TIACHIOETHCS 38 AKTUBHOT'O CIIPUSTHHS MI>KHAPOTHHUX 1HCTUTYIIIH.

IIpomoB:Kyroun, 3a3HAaYUMO PO HEOOXIAHICTH MOOYIOBH CTAJION0 IPOMAISHCHLKOTO
CyCHiJIbCTBA B yMOBax €BpOIHTerpamidHux rmpoueciB. Llei TepMiH BHKOPHCTOBYE
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3aKoHOMaBels y HamioHanbpHINi cTpaterii CHpUsIHHS PO3BUTKY IPOMASHCHKOTO CYCHIJILCTBA B
VYkpaini Ha 2021-2026 poku, MarOYu Ha yBa3i akTUBHE () YHKI[IOHYBAHHS Y TAKOMY CYCITIIBCTBI
IHCTUTYLIHA, 3a JOINOMOIOI0 SKHX 3IIHCHIOIOTHCS CcaMOOpraHisaiisi, MpeaCcTaBHUITBO,
peamizallis 1 3aXHUCT MpaB Ta IHTEpeciB TrpoManasH. Hapas3i Mo)kHA TOBOPUTH TPO CTaje
IPOMaJITHChKE CYCIJILCTBO B YKpaiHi, MIO MiATBEP/PKYETHCS IOCTATHBHOIO HOPMATHUBHO-
NpaBoOBOK0  0a3010  JISUIBHOCTI  OpraHizaimiii  TpOMajasSHCBKOIO  CYCIHIJIbCTBA, iXHBOIO
IHCTHTYIIHHOIO CIIPOMOXHICTIO Ta (JiHAHCOBOIO 3a0€3MCUCHICTIO, PIBHEM HAJaHHS CYCIIIBHUX
MOCITYT, PO3BUHEHOIO CIIBIIPAICl0 IHCTUTYIIH Ha Pi3HUX PIBHSAX, BUCOKUM piBHEM JIOBIpHU IO
TPOMAJICHKUX THCTUTYIIIH.

Opranizanii rpoMajsiHCEKOTO CYCIIUJIBCTBA TICHO B3a€EMOJIIOTH i3 OpraHaMHu BIIajy,
30KpeMa, 33 y4acTIo 1X MpPEeICTaBHHUKIB MPUAMAIUCS CTpaTerii, a peKOMEH/IaIlil BpaxoByBaJIlCh
y XOJli TONAJIBIINX IHCTUTYLIHHUX 3MiH.

Bitina pd mnporn VYkpaiHu BIUIMHYJa Ha [isUIBHICTH OpraHi3amiii TpOMaJsHCHKOTO
CYCIIJIBCTBA, 30KpeMa, BiIOYJI0Cs nepedopMaTyBaHHs iXHBOT MisUIbHOCTI, 3MIHIIKCH OPIEHTHPH
pobotH, 3’BUIHCH OOMEXEHHS II0JI0 TIEPECYBAaHH Ta MEepeMIillleHHs], aKTyalli3yBajach noTpeda
B ajanraili g0 poOOTH B yMOBaX BOEHHOrO cTaHy. Oprasizailii rpoMaasHCBKOTO CYCIIiIBCTBA
OyaM Ta TMPOJIOBXKYIOTh OYTHM aKTHBHHMH CYO’€KTaMH Yy OOpoThOi 3 BOpOrOM, aKTHUBHO
nonomaratote  30poitHuM  CmilaM, — CHIBNPAIOIOTH 13 TPAaBOOXOPOHHUMH — OpraHamH,
MDKHApPOIHUMH OPTaHi3alisAMH, J0JTYJarOuuCh 10 300py (haKTiB MpO CKOEHI BOEHHI 3JI0YMHHU B
Vkpaini. 3HauHa KiJbKICTh TPOMAJICHKHX, OMAromMiMHUX, PETiriiHUX OpraHizamii 3aiMarOThCs
BHPILICHHAM MPOOJeM BiiCHKOBOCTY)KOOBIIIB, BETEpPaHiB BiiHH, POMAJsH, SKi IMOCTPaKIATH
BHACIIIZIOK 30pOiHOT arpecii pociiicbkoi dhenepartii. Hapasi rpomManchki IHCTUTYINT KOPUCTYIOTHCS
BHCOKOIO JIOBIPOIO Cepell TPOMAJSH. 3a pe3yibmamamu Coyionociunozo onumyeanns Llenmpy
Paszymxosa, nposedenozo 6 nepiod i3 5 do 11 munus 2023 p., écmanosneno, wjo 36porinum Cuiiam
VYxpaiau noBipsiote 93 % onmMTaHMX, BOJOHTEPCHKUM opraHizamisM — 83 %, rpoMaachbKum
oprauizaiismMm — 60 %. Tomi sk cynam He AOBipsA0Th 70 %, MOMITHIHUM TapTisM — 68 %,
Jep>kaBHOMY amapary — 67 %, HalioHankHOMY areHTCTBY 3 NMHTaHb 3aloOOITaHHS KOPYIIT
(HA3K) — 55 %. Henogipa BucioBmoeTbes i mpodenisikam — 45 %. ['poMajsiHa IepeKoHaHi, 1o
MOJNITHYHA CHJIa, KOTpa Oy/ie IPOBOJMTH 3MiHH Y JIepKaBl Y MiCISIBOEHHUM TEPioj, 3’ IBUTHCS 13
cepeoBUIIA BIICBKOBHX — TaKy JyMKY BHCIOBWIN 56 % onuTanux [8].

Sk Bimomo, JepkaBa Ta Jiep)KaBHI OpraHH, OpPraHd MiCIIEBOTO CaMOBPSAYBaHHS HE
JIMIIE HE MAIOTh MPaBa BTPYYaTUCh y (pOpMYBaHHS Ta HisIbHICTH IHCTHTYTIB IPOMaISHCHKOTO
CYCHLJIBCTBA, ajie IOBHHHI JOTPUMYBATHCS MPHHIMITY «aBTOHOMHOCTI» TaKOTO CYCIIJIbCTBA,
IIPU 1[bOMY CIIPHUSIOYM T'POMAJICBKHM iHIIIaTHBaM Ha Oy[b-IKOMY piBHI, MIATPUMYIOUH iX Ta
320XOYYIOYH TPOMAJICHKICTh JIO Y4YacTi y TPOMaJICBKOMY (Iep>KaBHOMY) >KUTTi. [luraHHs
CHiBIIpali, IOBIpH, KOHCYJIbTYBAaHHS 3 TPOMAJCHKUMH IHCTHUTYLISIMH € TIPIOPUTETHUMH B XOJIi
pO30y/OBH TPOMAaIsSHCHKOIO CYCIUIbCTBA. [IpoTe mijg 4ac IbOro BHUHUKAIOTH 3allMTaHHS,
30KpeMa, YM Ha TMOCTiHHIH OCHOBI 3aJTy4aeThCsl TPOMAJICHKICTh 10 0OrOBOpEHHS MPOOJIEMHUX
MUTaHb, YU BPAXOBYETHCA TXHSA IO3MINS A Yac NPUAHATTS BIANOBIAHUX pIlllEHb, YU
JIOCITYXaloThCS A0 HUX IPEJCTABHUKM BIAAW 1, HAHTONOBHINNE, YM € pPE3yJbTaTHBHOIO
JUSUTBHICT TPOMAJChKHX IHCTUTYIIH. Ha Hamy nymky, Oarato 3 IUX NUTaHb MAalOTh
(opManbHUI XapakTep Ta HE 3aBXKAU BTUIIOIOTHCSA B KUTTA. TOMy peainizaiis BKa3zaHHX
MOJIO’KEHb, & TAKOX HAIPsAMiB, BU3HAUCHNX HallioHaNnbHOIO CTpaTeri€lo CHpUSHHS PO3BUTKY
IPOMaJITHCHKOTO CycCIiibcTBa B YKpaini Ha 2021-2026 pokH, € HaJBa)JIUBHUM ITOKa3HUKOM
JUTs po30yI0BU TPOMASTHCHKOTO CYCITIIHCTBA B YMOBAX €BPOIHTErPAIlIMHUX MPOIIECIB.

VY NpomoBXKEHHsI TaKOX 3a3HAYMMO, IO MPO PO3BUTOK I'POMAJSIHCHKOTO CYCHIIBCTBA
MOXXHa TOBOPHUTH 32 HAsIBHOCTI PeasNbHOI Ta AIF0YOl MPaKTHKH peaji3allii Ta 3aXHCTy mpaB i
CBOOO/I JIIOAMHY Ta TPOMAJTHUHA, a TAaKOX 3aJI0BOJICHHS CYCIIIJIbHUX 1HTEPECIB KOXKHOTO, IO
TICHO ITOB’513aHO 3 MUTAHHIMHU (DYHKIIOHYBaHHS CyJOBOi CUCTEMH, JIOBIPH IO CyJOBOI BiIaau
Ta il pedopMyBaHHsS, KOTpi Hapasi 3aJHINAIOTECA BIAKPUTHMH Ta IMOTPeOYIOTH HEraiHOro
BupimieHHs. [lojonaHHs KOpYMUIHHOI CKJIQAOBOI Yy CYHOBIH CHCTEMi, OYHMIICHHS CYAOBOI
BJIJM, 3a0C3ICUCHHS peasi3alii MPHUHIMIIB J0OPOYECHOCTI Ta CHPaBEJIUBOIO CYyIy y Mid
CHCTEMI € HaraJbHUM Ta Oy/ie CBIAYMTH ITPO CTAHOBJIEHHS IPOMASHCHKOTO CYCIIILCTBA.

BucnHoBku. ["'poMajsiHCbKE CYCITUIBCTBO € KaTalli3aTOPOM Ta IMOKa3HUKOM CTaHy Ta 3MiH
y couiymi Ta jaepkaBi. BoHO BH3Hayae pyx Jep)KaBH Y €BPOIEUCHKHI IPOCTIp, CHPHSE
B3a€MOIii OpraHiB Jiep)KaBHOI BJIaJ({ Ta OPTaHiB MICIIEBOI'O CaMOBPSITYBaHHS 3 TPOMaJICHKICTIO,
BIUIMBa€ Ha peai3allifo IPOEKTIB Ta iIedl pO3BUTKY JnepkaBu. Came I1HCTUTYIIT
IPOMaJITHCHKOTO CYCHIJIBCTBA TOKJIMKaHI BUPaXaTH Ta 3aXUINATH 1HTEPECH CYCHUIBHHUX IPYII
Ta TPOMAJISIH.
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Hapasi rpoManchki iHCTHTYII B YKpaiHi BiZirpaloTh akTHUBHY POJIb y CIPHSHHI
BiJIHOBJIEHHIO TEPUTOPIalbHOI IIIICHOCTI, po30ynoBi Mupy, miarpumii 3CY, rpoMasH Ta €
PYLIIHHOIO CHIIOI0 PO30YI0BH TPOMAaJSTHCHKOI'O CYCIIIBCTBA €BpOIEHChKOro 3paska. Hapasi
HEOOXiHICTh TOAANBIIOl pO30YIOBH TPOMAJSIHCHKOI'O CYCIIJIbCTBA BHMArae ypaxyBaHHS
JIOCBITy HU3KH €BPONCHCHKUX AepkaB. 3okpema, Yexii, Cropauunnu, ®pannii, Himeuunsu.
Juns Toro, abu pO3BUTOK HE TPHUIIMHABCS, CJIiJl 3amo0iraTm perpecy TIpOMaasHCHKOTO
CYCIIIBCTBA, TOOTO 3a0E3MEUUTH SAKICTh Ta JIEBICTH HOTO CKIIAT0BHX.

Ha cproromni Ykpaina Mae nepcrieKTHBHU Uit po30yJOBH IPOMaJSIHCHKOTO CYCIIJIBCTBA
y €BporeiickkoMy HanpsiMi. Ha 3akoHOIaB4OMY piBHI aKTUBHO BPaxOBYEThCS MiIXKHAPOTHHH Ta
3apyODKHUM 1OCBin y Oarathox cdepax, 3ampOBaDKYIOThCS JICMOKPATHYHI PUHIHITA
¢byHKIIOHYBaHHS cycmiiberBa. [Ipore, Ha Hally MYMKY €BPOIHTETPAIliHUIA PO3BUTOK Y KpaiHu
Mae BigOyBaTHCS 3a YITKO OKPECIEHHMMH HampsMaMy. HasBHICTH CTpaTeriyHux JOKyMEHTIB
PO3BUTKY € MO3MTHBHUM MOMEHTOM, alleé BapTO TAaKOX PO3POOUTH 1 YITKO 3aKpillUTU Yy
Crparterii pO3BUTKY TPOMAISIHCLKOTO CYCIIJIBCTBA 3aXOAM MIOJO0 peaji3allii TMOJiTHKU
PO3BUTKY TPOMAJSHCHKOTO CYCHUILCTBA Ta INEpeA0auyuTH BiqIIOBINAIBHUX 3a IOJITHKY
po3BuTKy. Taki BiINOBi#anbHI MarOTh OYTHM NPH OpraHaXx BHKOHAaBYOi Biajau. JlopeyHum €
CTBOpEHHs BiJiny 3 peamizanii Crparerii po3BUTKY IPOMaASHCHKOTO CYCITLIBCTBA, Ha SIKOTO
CIIiJ| TIOKJIaCTH OOOB’SI3KM KOMYHIKalii 3 I1HCTUTYTaMU TPOMAJSIHCHKOTO CYCIHiJIbCTBAa Ta
MiATOTOBKYM (haxiBIiB, BiAMOBIAaJbHUX 32 PO3BUTOK I'POMAJICHKHX IHCTUTYLIH, MPOBEIEHHS
MIPOCBITHUIIKHMX 3aXOJIB JJISl IHCTHTYIIIH IPOMaJITHCHKOTO CYCIUIBCTBA, 3 METOIO ITiIBUIIIECHHS
iXHBbOT 00I3HAHOCTI, CTUMYIIOBaHHS aKTUBHOCTI y IIMTAHHSIX MICLIEBOTrO 3HAUEHHS. 3a y4acTio
MICIIEBUX JEpXKaBHUX aJMIHICTpaIliii BapTO pO3BHBATH CHCTEMY I'POMaJSHCHKOI OCBITH JUIs
JIep)KaBHUX CIY)KOOBIIB, IOC3JAOBHX OCI0 MiICIIEBOrO CaMOBPSAYBAaHHs, IPEICTaBHHUKIB
IHCTUTYTIB TPOMAJSHCHKOTO CYCIIBCTBA BiANOBiAHO M0 CTparerii po3BUTKY rpOMasTHCHKOI
OCBITH — CTBOPIOBATHM YMOBH [UIsi PO3BHTKY TI'POMAJSIHCBKMX KOMIIETEHTHOCTEW JIIFOJWHH,
CHPHATH KpPaIIOMy PO3yMIHHIO Ta peai3alil rpoMajsiHaMH CBOIX IpaB, BUXOBYBATH MOYYTTS
IPOMaJITHCHKOT aKTUBHOCTI, AaKTHBHO 3aJlydaTH JI0 Takoi MisIbHOCTI IPEACTaBHUKIB
IpOMaJIChKHX opraHizamiif. Oprann BUKOHaBYOI B Ha MICISX MArOTh peajli3oByBaTH TaKy
MONITUKY 1 3BiTYBaTh miozo ii peamizamnii. Ha nepxaBHOMY piBHI moTpedye yJOCKOHAJICHHS
cHCTeMa OpraHiB BHKOHABYOI BJIAJH, L0 € JOBOJII PO3rally’)KEHOI0, Ha BiAMIHY BiJ| HHU3KH
3apyOiKHUX KpaiH. ToMy Iie MUTaHHS € HaraJbHUM, TaK caMo SIK 1 3aKpiluleHHs1 PeriameHTy
TSUTPHOCTI MICIIGBUX OPT'aHiB BUKOHABYOI BJIAJIN.

[lepuoyeproBuM ansl  YIOCKOHAJEHHsS HAI[IOHAJbHOI IPaBOBOI CHUCTEMH €
HEOOXiMHICTh 3aKOHOJABYOTO BPETYIIOBAHHS TNHTaHHS (YHKIIOHYBaHHS I1HCTHTYTIB
IPOMaJITHCHKOTO  CYCHiJIbcTBA. [lepekoHaHi y HEOOXiZHOCTI TNPHHHATTS 3aKOHIB, IO
PETyIIOBAaTUMYTh MPOIEIYPY y4acTi TPOMAICHKOCTI Y JACPKaBHHUX 1 MICIICBUX YIIPABIiHCHKUX
nporecax. MoBa ¥Jie Ipo 3aKOH IPo MicueBi pedepeHayMH, 3aranbHi 300pHu Ta KOH(peEpeHIii
TEPUTOpIAIEHUX TPOMaJ 3a MiCLeM IPOXKHBAaHHs, OHOBJCHHS HOpM 3akoHy Ykpainu «IIpo
opraHM camooprasizanii HaceneHHs» Ta [lomoxeHHs npo 3araibHi 300pH TPOMaIsSH 32 MiclieM
NPOXXMBAaHHS B YKpaiHi, yxBajJeHHS 3akoHH Ykpainu: «[Ipo myOmiuHi KOHCymbTaMii».
[MoTpedyroth ynockonaneHus 3akon Ykpainu «IIpo miciieBe camMoBpsiayBaHHS B YKpaiHi» — B
YaCTHHI BU3HAUEHHS TMOPSAOKY CTBOPEHHS Ta OpraHi3alii AisuIbHOCTI KOHCYJIBTaTUBHO-
JIOpaJuuX OpraHiB, BH3HAHHS 3araJlbHUX BHMOr 10 ixHiX craryTiB; «[Ipo rpomanceki
00’€eIHAaHHS) — y YaCTHHI BU3HAYCHHS Y HHOMY €BPOIEHCHKUX CTaHAAPTIB MO0 MisSUIBHOCTI
IPOMaJICBKHMX OpraHi3amii, CIPOIEHHs NPOLeaypH IX JepKaBHOI peecTpaii Ta MissIbHOCTI Ha
BiJIMOBITHIH TepuTOpii. € HEOOXiAHICTD Y CTBOPEHHI CIIPHUSATIMBUX YMOB Ta YCYHEHI TIEPEIIOH Y
TsUTPHOCTI OJIAarOMiMHUX Ta BOJOHTEPCHKUX OpraHi3alliif, OMHOYACHO 3 I[MM iCHYE MoTpeda y
CTBOPCHHI KOOPAMHYIOUOTO OpraHy, 1o OyJe MEepeBipsTH BiAMOBIMHICTh MiSJIBHOCTI TaKHX
opraHizaiii HOpMaTUBHO-TIpaBOBil 0a3i. JlopeuHMM € po3poOKa MeXaHi3My HaJaHHS
IPOMaJICBKMMHU IHCTUTYLISIMH BIANIOBIIHUX TOCIYI Ha KOHKYPCHHX 3acaliaX, a TaKoX
JIep>)KaBHUX MEXaHI3MIB IOAO MiATPUMKHU CYO’€KTiB, KOTPi HaJalOTh (DiHAHCOBY JOIOMOTY,
3IIHCHIOIOTH JTOOPOBIIBHI MOXKEPTBYBAHHS TPOMAJICBKUM 1HCTHTYIISIM i3 METOI0 BHPIIICHHS
BaXTUBHX CYCIIJIbHUX MUTaHb.

Po30ynoBa TpOMaasSHCBKOrO CYCIHiIBCTBA Ma€ TOPKATUCh 1 MONITHYHOI cdepu.
BBaxkaemo, 110 HEOOXiHO BIIPOBAHKYBATH JIEMOKPATHYHI NMPUHIUIKM Y BHYTPIIIHbONAPTIiiHI
npouecu. Taki MOMEHTH MaroTh OYTH 3aKOHOIABYO 3akpiruieHi Hacamrepen y OCHOBHOMY
3aKOHI JIEpXKaBH, a B MOAAIBIIOMY — y 3aKOHOAABCTBI PO MOJNiTHYHI HapTii. [Ipononyemo Ha
piBui KoHctuTymii VYkpaiHu 3akpilUTH HOPMY IIOIO JAEMOKPAaTHYHOCTI Yy JisUTBHOCTI
MONITUYHUX NapTiid. 30KpeMa, BHECTH 3MiHHU 10 cT. 5 3akoHy Ykpainu «IIpo moxituuHi maptii
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B YKpaiHi» JONOBHUBIIM i1 TAKMM ITyHKTOM: «3a00pOHSE€THCS AISUTBHICTH MOJITUYHUX TApTiH,
110 MTOPYIIYIOTh MPUHIMITY IEMOKpaTii y BHYTPIIIHBOMAPTIHHIH JisUTBHOCTI.
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ABSTRACT
Natalia Brovko, Svitlana Poliarush-Safronenko. Formation of civil society in Ukraine
under European integration processes: constitutional and legal analysis. The development of civil
society is characterized by many factors, including the level of values development in society and trust in

12 ISSN 2078-3566



Haykosuii gichuk /JHinponempogcvkozo 0eprcasnozo yHigepcumemy eHympiwinix cnpag. 2023. Ne 4

public institutions. A developed civil society is an integral attribute of modern democracy. Ukraine’s
course towards European integration requires the formation of robust civil society institutions capable of
exerting effective influence on the activities of state authorities and local self-government bodies.

Currently, in accordance with international community requirements, the establishment of civil
society in Ukraine requires strengthening its statehood in terms of further building a rule of law state with
proper guarantees and protection of human rights, ensuring freedom of speech and thought, expressing
views, beliefs, freedom of association, and active participation in government affairs. Civil society
represents the interests of social groups and citizens, and its institutions play an active role in promoting
territorial integrity and peacebuilding, making the creation of favorable conditions for its development a
crucial task for all government authorities and local self-government bodies.

The primary goals of state policy aimed at the development of civil society involve providing a
favorable policy and legal environment for its institutional development, actively involving citizens and
civil society institutions in the processes of formulating and adopting socially significant state
management decisions, shaping and implementing state and local policies, and ensuring transparency in
the participation of civil society institutions in state affairs.

Keywords: civil society, European integration processes, integration.
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HOpiii Haranis
KUPUYEHKO® PE3AHOBA®
JIOKTOP FOPUIUIHHX KaHIUAaT

¢inocochkuxX HayK,
JOLICHT

Hayk, mpogecop

X

(Hayionanvnuii ynigepcumem «3anopizvka nonimexmikay,
M. 3anopixcoics, Yrpaina)

IPABO HA HEJJOTOPKAHHICTbH JKMTJIA B YKPATHI
TA €BPONEMCHKUX JIEPJKABAX: TOPIBHAJIBHO-IIPABOBI
ACIEKTHU KOHCTUTYIIAHOI'O PET'YJIIOBAHHSI

JlocnipkeHO  KOHCTUTYLIMHY  TNpPakTHKy HOPMAaTHBHOIO  DPEry/lIOBaHHA IIpaBa  Ha
HEJJOTOPKaHHICTh JKUTIa, 3akpimieHoro B cr. 30 Koncrurynii YkpaiHu, Ta BiANOBIIHMX HOpMax
KOHCTHUTYLIl €BpONeichbKuX AepxkaB. ABTOpaMH OOIDYHTOBAHO HEOOXIIHICTh BHKIIAZICHHS 3a3HA4EHOL
HOPMH BIZINIOBITHO IO BUMOI' MIDKHAapOAHMX JIOKYMEHTIB 3 IIpaB JIIOZMHU. 3BKAIOYM Ha 3aKOPOHHHI
JIOCBi/l IIOZI0 KOHCTHUTYLIHHOIO PETryIIOBaHHs IpaBa Ha HEJAOTOPKAHHICTb JKUTJA, a TAKOX 3 METOO
YCYHEHHSI CyINepeyHOCTe MK IOJIOKEHHSAMH MDKHApOIHO-TIPABOBUX aKTIB 1 HaI[iOHAIBHUM
3aKOHOZIAaBCTBOM Y KpaiHH.

Kniouogi cnosa: koncmumyyisi, 3#Cumno, HeOOmOpKaHHICINb, NPAago HA HEOOMOPKAHHICb HCUNIA.

IMocTanoBka mpodiaemu. JKUTIO € HEBiA EMHOIO CKIaJOBOK OCOOHCTOTO JKUTTS
JIIOJIMHK, TOMY BOHAa Ma€ TMPHPOJHE IPaBO HE TITbKM HAa caMe JKUTIO, a W Ha Horo
HEeIOTOpPKaHHICTh. SIk Haromomnye . JIiTBIHOBa, KUTJIO IS JIFOJMHN — TaKa >k HEOOXiaHa piy, sK
omir Ta ka. CIIOKOHBIKIB JIFOIMHA J0a€ MPO CBOE JKUTIIO0, oOepirae Horo, 3axumae [1, ¢. 59].

AHaniz nyOnikanii, B SKHMX 3aI04YaTKOBAHO BHUpIlIEHHA Wi€i npodJeMu.
JlocmiiKeHHSAM OKPEeMHUX MUTaHb KOHCTUTYIIHOTO PEryNlOBaHHS IpaBa Ha HEMTOTOPKAHHICThH
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